G4 
wt 


o 


L > a” 
# t-; 


m a et L « 4d TR > - - EN : & FAT | 
Ga x. Ld NEG <2 . "* oo Wo IL 
ag : 
< - ap” - 
$ % 
F 's , 
Z 
o « 


* 
7 
- —_— — 


| 


_—  —_ 


BCE 


| 


'The Country Jultice : .,. 


CONTAINING THE 


PRACIICE 


OF THE 


Juſtices of the Peace 


OUT OF THEIR 


SIONS, 


. GATHERED 


SE 


4 
For the þ £ 


as haye not been much conyerfant in the Study of the 
LAW > of Ths R E A L- M. 


By MICHAEL DALTON Lincolns-Inn, Eſq, 
4nd One of the Mafeers i in —_ 


To which is now added, 


The Duty and Power of JUSTICESof PEACE in Their 
- | SESSIONS; 


An Abridgment (under proper Titles) of all STATUTES, 


elating thereunto, ro the End of the laſt Seſſion of Parliament, ending + 
April 27. x696. 


A Large TABLE of the Principal Matters herein contained 3 
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To the Right Honourable, 
S HENRY MOUNTAGUE, K:. 


Lord Chief Juſtice of thePleas, holden before 
the KINGS MAJESTY. 


My Elowouralle good Lord. 


Fter I had ſpent many Years in the Study of the Laws of 
A this Realm,and was called to the Miniſtrationof Fufiice 
in my Country, I thought it not ſufficient ro apply my ſelf 
only to the Precepts and Directions of former Times, bur 
withal to obſerve ſuch newAccidents as daily happened with- 
in my own Experience, whereby the better to perform the 
Daties of my Place. Whilft I chus endeavoured my ſelf, I 
obſerved that Fftices of Peace in their Places grew 1n neg- 
lect, and many times were over-ſwayed by Superiour Soll:- 
citations, yea, and ſometimes diſgraced, in ſuch ſort, as I 
could haye been content rather to have ſat down in private 
quiet, than with Care, Study and Pains to incur ſuch Hazards 
and Diſcontentments. But again, whilſt I ſtood thus doubt- 
ful, it pleaſed the Fountain of Juſtice (I mean, His Royal Ma- 
jeſty) fo to Countenance and Grace, yea; to ſhew His Ma- 
xclties high Eſteem of his Authority of Fſtices of Peace, not 
only (in his Majcſtics late Speech 1n the Star-Chamber,) pri- 
zing and valuing them with the neareſt imployed about him, 
but (to the great Honour of this Realm, and of the Govern- 
ment thereof) ſithence alſo eltabliſhing this Country Go- 
yernment by Juſtices of Peace 1n His Majeſties Native Coun- 
try of Scotland ; ſo as methought I ſaw the current of Ju- 
ſtice to run clear and comfortavly through the Land, and 
my ſelf to receive new Vigour and Encouragement : where- 
upon I began to recolle&t my confuſed Notes and Obſerya- 
tions, willing, for my priyate help and better readineſs, to 
digeſt them into ſome Order and Method, ſuch as myUnder- 
ſtanding could beſt contrive, Thus prepared, I yer made que- 
ftion with my ſelf, whether it were better to adventure the 
publiſhing of theſe my Labours,or to keep them by me only 
for my own private Uſe, In this unſetled Conſultation, being 
broughtunto your Lordſhip by my good Fricnd, (who alſo 
diſcoyercd to your Lordſhip this my Labour) and finding 

A-2 your 
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The E piſtle Dedicatory. 


your Lordſhip favourably to Reſpect me and it, I took heart 
and incouragement to put the ſame in Print, after that I had 
obtained: (according to my humble Suit) your Lordſhips 
favour for allowance and Patronage thereof, 

| Now-itremaineth farther, to crave of your Lordſhip, not 
only for my ſelf, but for all that ſhall uprightly labour in this 
Jaſticiary courſe, that we may receiye from your Lordſhip 
ſuch Incouragement and Countenance, as that we may Cou- 
ragiouſly and Conſtantly undergo the charge impoſed upon 
Us, without fear of Oppoſitions, or other uncomtortable Di- 
ſturbances. So by your Lordſhips favour and means ſhall - 
Juſtice be the more duly Adminiſtred, and His MajeſtiesPeace 
be the more firmly maintained, to the Honour and Safety of 
the Kings Majeſty, and the good and peaccable Goyernment 
of all his Subjects. And ſo His Majelty will no doubt proceed 
(as he hath begun) yet ſtill to increaſe your Honour, tor your 
carein honouring Him, and his Royal Throne thereby ; and 
the People, who ſhall feel the goodneſs and benefit of your 
zcal of Juſtice, will heartily and joyfully pray for your Hap- 

-pineſs ; and God, beholding how you make Juſtice and Peace 
- togo together,will, according to His abundant Mercies and 
infallible Truth, give you the everlaſting reward of Juſtice 
— For all which I will continually pray,and betides, 
re 


Your Lordſhips in all Humility 


and Duty ever to be commanded, 


Micnuatr DALTON. 


—— —_——— —— 
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To the Right Worſhipful, 
S. JAMES LEE, K:. 


The Kings Majcſtics Attorney of His Court of 
Wardsand Liveries; and to the Right Worlhip- 
ful, and my very good Uncle, 7 homas Spencer, 
E/q; and to the relidue of my Maſters of Lin- 


colns-Imm, — 


[7 may peradventure ſeem ſlrange, that after ſo many learned 
Writers in this hind, I (a man of ſo weak parts) ſhould 
preſume to offer to the View of the World a Wazk of this Na- 
ture : Tet my Reaſons being conſidered with indifferent fa- 
wour, I hope to be excuſed not only with you, but with all others that 
be lowers of their Country, and ſeek the Peace thereof. I confeſs 
my ſelf a long, yet -an unprofitable Member of your Honourable 
Society > but ſeeing that my Calling is to a Country life, and con- 
fidering that he which is of the meaneſt condition, and that hath 
the ſmalleſt Talent, may not (without juſt Reprehenſion) retire 
himſelf ſo to his private Pleaſare or Profit,as that he ſhould neglef 
to ſhew ſome fruit and token of his love to his Country, (leſt 
therein the Heathen Philoſopher might juſtly condemn him, who 
ſaid, Non ſolum nobis nati ſumus, ſed partim Patriz, &c.) 
I have been the bolder, according to my Place, ſmall power and 
capacity, to offer this my ſmall Mite into the Treaſury of my 
Country, this Work (whatſoever it be) being written firſt as 
private Notes for my particular help in this buſineſs, wherewith 
my ſelf and many others are daily imployed and ſet on work, with- 
out yielding any Pleaſure or Profit at all to us, otherwiſe than for 
the publick good. 

The ſweet of like labours you, my great Maſters, (which I do 
moſt gladly behold) do from time to time reap more fully, riſing 
daily to great Honour and Wealth, through your Wiſdoms, Deſerts; 
and great pains. That which remaineth to us Country- Faftices 
( for the moſt part) is the wearying of our ſelves, the ſpending of 
our Time, Wits and Eflates, ut alu inde pace truancur, being 
required many times not only with much evil will from or by the 
means of ſuch as we have in Juſtice to deal withal, but oftentimes 
alſo rather diſgraced than countenanced or encouraged by ſome in 
higher place. : 
i 


— 


" The Epiſtle, 


] ſpeak, not this without acknowledging it to be both juſt and 
meet, that the aflions and proceedings of the Juſtices of Peace 
ſhould be well and duly looked into, and themſelves worthy to be 
puniſhed, when through malice, or other corraption, they ſhall 
do unjuſily : But if through unwilling ignorance they happento 
err gnd da amiſs, they are rather to be better informed than ill 
intreated. Nemo naſcitur ſapiens; & humanum eft errarc. 

| Fam bold te writeunto you, my worthy Maſters and Worſbipful 
Friends, and the reft of this Honourable Fellowſhip , knowing 
that there be many among yeu daily riſing to great Places, whoſe 
Heonour it will be to maintain the life of the Law and Fuflice of the 
Realm, with the excellency thereof, in cauſing due Execution 
thereof to be had and done ; redreſſing the abuſes and defeis there- 
of, and incouraging ſuch as thall carry themſelves jatte, fidelicer, 
& fincere : Again, that there be many among you of great Learn- 
ing and Fudgment, by whom this my unperfe(t Work may, yea, and 
T hope ſhall be more publiſhed and perfefed. And feeing ſome others -. 
amongſt you whoſe Fortunes prove (as mine doth) ta withdraw 
themſelzes into their Conntrics, I would gladly incourage them 
to imploy their better Talents to the common pod. 

I acknowledge there be divers cther Books in this kind more 
Learned and Methodical ; but withal I obſerve the buſineſs of the 
Juſtices of Peace to conſiſt partly in things to be done by them out of 
their Seflions, (and ſometimes privately, and peraduenture upon 
the ſudden, without the advice or aſſociation of any other) and 
partly at their Seſſions of the Peace. Of things of this laſt kind 
I purpoſe not in this Treatiſe to meddle, for that at fach publick 
Mceangs and Aflemblies they are far more able to direfF them- 
ſelves : but for the private and ſadden help of ſuch Juftices of 
Peace, who peradventure have not read over the former Writers, 
aud if they have, yet the multiplicity of Statutes (whereupon rhe 
Office and private Praflice of Juſtices of Peace doth principally 
conſiſt) is ſuch, and at every Parliament ſo altered, by Expiration, 
Diſcontinuance, and otherwiſe, as that it is a Work, very hard and 
laborious for Gentlemen not Converſant in the ſtudy of the Laws 
(although otherwiſe very induſtrious) to proceed as by the Com- 
miſſion they ought and are preſcribed, ſc. tecundum FLeges & Sta- 
ruta Regni; zpon theſe conſiderations, and for their eaſe princi- 
pally, I have publiſhed this Work; knowing that there be divers, 
both Honourable and Worthy Perſons in the Country; fome of whom 
for want of knowledge of the many particular Statntes in force,and 
tediouſneſs of the ſludy of them,do ſeek to be exempt aut of the 
Commutſlion of the Peace ; others being in, do forbear to meddle, 

| or 
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The Epiſtle; 


or medling do not that good Service therein which they are deſirous 
to do. I have herein endeavoured to ſet down things ſo plainly and 
briefly as I could, with reference to the Statutes abridged, whereby 
the Reader may the better reſolve and ſatisfie himſelf,what he ought 
10 do in every particular almoſt that ſhould come before him,or them, 
out of their general Seſſions of the Peace. And yet for that in caſes 
of Ambigzity, Satius eſt fontes perere quam ſeCtari rivulos, I ' 
could wiſh all Juſtices of the Peace to have ready by them the 
Statutes at /arge,as well as the Abridgments,and to uſe this Book, 
or the Abridgments of the Statutes, as 1 ables and brief Memorials, 
but to truft and ground themſelves upon the Books at large. 

It refteth now only to intreat your Favours: And altho' 1 might 
reſt confident by the honourable Patronage I have obtained of him, 
whoſe high Place and Preſidency for matters of Fuſtice and judicious 
Underſtanding drew me to covet the ſame, (and not alittle beſides 
induced, yea, obliged thereto, in regard of the near alliance by Mar - 
riage into the honourable Houſe of the Spencers; ) yet withal I 
could not out of that Duty and Love which I owe to this Honourable 


Society, (my firſt breeder in the ſtudies of the Law) and hope of 


jour tender reſpe, to uphold the Credit of an affetonate Member 
of your Society, but be bold alſo to crave your farther countenance 
in theſe my Labozrs; and that you would be pleaſed to accept this 
loving Remembrance as a thankful Gratuity to you,to whom I muſt 


ever acknowledge my ſelf deeply obliged, and ever to reſt at your 
Commands. 


MICHAEL DALTON. 


't Q FS 

T.isa complaint,as ancient'as the Reign of Henry the Se- 
-  venth; The Office of aJuſtice of Peace wasa great bur- 
then,in regard they were charged with theExecution of 
ſo many Statute Laws ; whereas the Statutes touching 
Riots, Forcible Entries, Laborers and Liveries were then the 
greatelt part of their work and buſineſs: More juſtly and rea- 
ſonably may the Complaint þe made atthis day, when ashe 
Execution of moſt Statues is byexpreſs words made the du- 
ty of the Juſtice of Peace,and the Conviction of Offenders a- 
gainſt the ſame pur into the power and cruſt of oneor twoJu- 
ſtices-of Peace, and that out of Seſſions. A moderate reterring 
of things to their Cognizance by Statures,is asancient as their 
Conſtitution,which 15 thought not to go higher than the time 
of Edward the Third. And things then Cognizable by them, 

were for the moſt part determinable in their Seffions, an 
that by that ancient and legal courſe of Indictment.Bur their 
being inabled co hear and determine, and puniſh upon 
View,or by Witnefſes,or by Diſcretion, was rare and unuſual, 
unleſs incaſe of Riots andForce,which threatned the Goyern- 
ment, until the time of Henry the Seventh, in whoſe Reign ic 
grewcommon fart, and afterwards general ; in the Eleyenth 
car of whoſe Reign, was a Statute made for Juſtices of Peace 
y information to hear and determine all offences againſt pe- 
nal Statutes,except Treaſon, Murder andFelony:andwhat the 
effects were thereof, the very naming Empſon and Dudley will 
ſuggeſt toany ones Memory,whois in anymeaſure acquaint- 
edwith the Hiſtoryot that Kings Reign ; 1n the latter part of 
whoſe Reign it grew common to 1ntrult theJultices of Peace 
with ſuch overgreat Authority ; nay, at length chey ſhared 
not only- of the power, bur the benefit roo. By the Statute of 
the 19 H.7.c.11.they have not only power tro Convict upon, 
and by Examination, ſuch as offend in-taking Deer and He- 
rons,but are alſo to have a part of the forfeiture for their pains, 
Since the Reign of which wiſe, but coycrous Prince,thatabſo- 
luce diſcretional,and extra-curialpower hath beeninlarged by 


many Statutes; the growth and increaſe of whoſe Authorit 
B bot 
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To the Reader. 
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both in and out of Seſſjons,you may at one view perceivein a 
Table,or Parcicular,pgctixed-to this Book of ſuch Stacutes as 
are 1n their power to Execyite by virtue of expreſs words 


therein cgajainegdzavher Dygin very mang-gaſes, atters 
both of Yatrty 2nd ape y, tat, fundatnentaÞepurſe of 
accuſaf@eh By Irtdi&ment found; and C 10fi after Iflue 
joyned by Verdict of Twelve Jurors, and of Judgment given 
_ open: Court on mature dehberation;concurrency:off- 
pinion; and publick and folemn Decermination thereof are 
in a great,meaſure abrogatcd ; and howtfar a delegation; of 
fuch Authority may cend tothe ſubverſion: of both liberty 
and- property, by rendring uſeleſs the ancient way and me- 
thod of Accuſing, Convicting, Judging: and puniſhing Of- 
fenders, tis not within my capacity to Diſcern,bur others that 
can,auy prevent itt there be:apprehended any danger from 
che fame. The great Additions to the Juſtices of Peace, their 
Juriſdiction firit occaſioned the Learned Author Mr. Daltons 
Writing this Book ; and becauſe they when private;'or but 
tew,wcre'worit to-help, he compoſed it for their aid, thereby 
declaring their Duty wur of Seſſions, which he hath done 
with {tagular pains, care, integrity and judgment. * © | 

Bur che" Statutes flll increaſing their Authority, and-the 
Learned Authors work proving. very uſe{u],manyEditions of 
this Baok : have been, and on pretence of a further benefit 
hereby, ſome Additions with little care, and as little judg- 
ment have been made to it of late Statutes therein abridged, 
and of the ſpurious, and falſly fo called Reſolutions: of the 
Judges, and fome few other matters. | 
- And'now all former Editions of this Book, being either 
ſpent or not ſufficing,there is attempted in this preſentImpreſ- 
fon to make 1t further uſeful, not only aninſerting under pro- 
per Titles the Statutes: made ſince Mr. Da/tons time, Abridged 
with ſonecarc and pains, in which Juſtices of Peace have to 
deal as well our of Seſſions as in their Seſſions; as alſo where- 
with.the Juſtices had to doin their Seſſions, before Mr.Daltor 
firtt publiſhed his Book, and with which he purpoſely med- 
led not; 1t being nor his propoſed Task ; as alſo ſome things 
' touching their Seffions, and their proceedings therein. | 
- "Tis eſpecially provided for herein, that thoſe Statutes that 
are cither diſcontinued or repealed,may be through thisTrea- 
Uſe rakennotice of.: 1 ſhall here inſert-the Statute, r7Car.2.c. 4. 
by whichall Statutes and Acts of Parliament which had their 
Warn 466 5þ F | -- con- 
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To the. Reader. 


continuance , or were by an A& made 1n the third year of 
King Charles the Firſt, Intituled, Ar AF for Continuance, and 
Repeal of diversStatutes,continned until the end of the firft Seffion 
of the next Parliament, ſhould by wirtue of:that Ad," be.adjudged 
ever ſinte\the Sefſion'of Parliament in\the: ſaid 3d year, to'bawe 
been of ſuch forte and effef, as the ſame were the laſt dey of 'that 
. Seſſion, and from thenceforth,until ſome other Af af \Parliament 
be made touching the continuance or diſcontinuance of the ſaid $t4- 
tutes and Ads in the [aid Afts-ſo continued. Of which are 
1 Eliz. x7. made perpetual, and the reit are Fifty ſeven” in 
number; whereof, ; Fo 


T4 


3046.6. 31.1. | 1 Jat.3t: Ld 
C.21. 39 El.4, SM 

21 Fac.22. LY fac-28. i: fer $03. | 59 
eBL.s. 39 El.2. 3 Jac i t5 792i 
$ Elio. ww 2 fs 
13 E121. a3 7: Jett: 
14 Els. a3 ElL3. 7 Face 4. 
18 El.3,& 43 FL. 7 Jac.11. 
3Car.2.0.4. . 1 Ja6-26. 7 facrs 
18 El.50. 3Car.t.cd.. 25 H8.11% 
3@ 4.6. 1 Fac. 7. 21 Fac.18. 

I 0. 1 Jac.2% - 4 J4#C3.. 
27 El14. 1 Jar. 3 24 Fagan 
27 El.24. 1 Fac.6. 1 Car.1.c.t. 


In all, Forty Acts, do relate to the Juſtice of Peace his Au- 
thority; I thought it convenient to mention them here, lelit 
the Reader finding any of theſe Statures to be ar the firſt bue 


Temporary, ſhould not preſently find how they ſtand conti- 


nued, the ſaid Clauſe of Continuance being put in the latter 

end of a Subſidy A&t, where one would leatt look forit. 
This preſent Impreſſion of the Author, hath'becn alla leaſt 

once, much of it twice,compared with a former Edition of 


this Book, and in many places material corrected; and ſome. 


part of what wasaddcd,obliterated and now omitted ; what 
was let ſtand, is by this mark in the Margent* difterenced 
from the Author. 

What 1s now added, is to do the Author further right, d1- 
ſtinguiſhable from his Text, and from former Additions, by 
this mark © in the Margent in mot places. 
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To the Reader. 


The whole Book as formerly, is divided into Chapters with 
the new Addition of Sections; but the number of the 
Chapters being now 196, whereas there were of the Authors 
but 134- There 1s' carried on here in the Authors Chapters 
with the diſtinction of Y. importing Vets, or old\Chaprer. 

The Table is nor only inlarged by near one half''in Matter, 
and ſomewhat altered in Method ; bur alfo is made with Re- 
ference to the Chapter and Se&tion,and will be of ufe,alcho 
in any after Edition the Pagesſhould be altered. 

The Additions to this new Edition are conſiderable, as 
will appear by the number of the Chapters herein. increaſed 
beyond the Authors proper Edition; and would alfoappear 
by the Pages, if the famc were no larger than the former. 

The Errata of the Preſs may be many ; but yet ſuch as 
good Nature may forgive, and Carc and Judgment cafily 
diſcoyer and correct. A 


4 
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An Exat TABLE of the CHAPTERS 
contained in this Book. 


1. JF the Common Law and Con- | qt. Fees. 77 
ſervators of the Peace by the | 41. Fiſh and Fiſhing. 79 
Common Laiv. Page I | 43. Fiſh-da 80 
2. The firſt ordaining Fuſtices of the | 44. Foreith e Entry. ibid. 
Peace. 6 | 45. Foreſtallers, Regrators, and Tn- 
3. The Peace. 9| groſſers. 86 
4. Juſtices of Peace, their aths. 12 | 46. Games unlawful. 89 
5. The Commiſſion of the Peace. 16 | 47. Guns and Shooting. 92 
6. Their Power. 21 | 48. Hawkers and Hunters. 94 
7. The Authority of the Juſtices of | 49. Hearth: -mony and Chimney mony, 
Peace touching Alehouſes. 26 ibid. 
8 Aﬀray. 35 | 50. Highways. 97 
9. Armour. 37 | 51. Particular Highways. IO7 
10. Barretor and Barretry. 38 | 52. Horſes. ITO 
11. Baſtardy. 39 | 53. Houſes of Correfion. IT2 
12. Bailment of Priſoners. 42 | 54. Huy and Cry. 14 
13. Bankrupt. 43 | 55. Hunting. . ; ibig: 
14. Bows and Arrows. ibid. | 56. Horſe Bread. I18 
I5. Brewers and Bakers. ibid. | 57. Iarolment of Deeds,and Fees for 
6. Bridges. 44| the ſame. ibid. 
17. Particular Bridges. 46 | 58. Labourers, Servants,and Appren- 
' 18. Burzals. ibid. | 7zzces. 19 
I9. Butchers. 47 | 59. Leather, Shcomakers,Tayners and 
20. Butter. ibid. | Curriers. 130 
21. Carriages for the King, by Land| 60. London. 136 
and Sea. = 61. Malt. I37 
22. Cattle. 62. Markets and Fairs. 138 
2.3. Churches aud their Onion, ibid. 63. Marriages. 139 
24- Cloth and Drapery. ib. | 64. Mariners and Seamen. ibid. 
25. Common Prayer. 59] 65. Night-walkers. 140 
26. Coffee-honſes. ibid. | 66. Naſantes. ibid. 
27. Corn. ibid. | 67. Oaths and Swearinz. ibid. 
28. Conſtables, and their duty. 56 | 68. Partridges and Feaſants. 141 
29, Conſpiracy 59 | 69. Paſture-land. I43 
30. Conventicles. ibid. | 70. Pere. 144 
31. Cottages and Inmates. . 62 | 71. Petitions. ibid. 
32. Counterfeiters. < 72. Plague. I45 
33- Caſtoms. 73. Poor, aud their Settlement. 146 
34. Cuſtos Rotulorum, and C; link / 74. Poſt- Office. I73 
the Peace. 64 | 75. Preachers. | 174 
35. Dying and Dyers. ibid. | 76. Printing, Printers, and Founders 
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ter following for what you ſeek for; as for inſtance, for any matter which 
you by the Table are referred to the 71 Chapter for ; you muſt ſeek it in 
= 72. Which being obſeryed, the Reader will not be difappointed in 

is ſearch. | K 
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F or the better uſe of this B "m and find- 

; ing ont of the Authors herein alledged, 
30x muſt obſerve theſe ſhort ales 
hereunder following. 
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Of the Common Law, and of ſuch as had, and flill 
have, the Conſervation of the Peace by the Com- 
mon Law. 


HE Common Laws of this Realm of En2/and, receiving princi- Cunmet 


yr, 
» The Law | pally their Grounds from the Laws of * God and Narure,( which © 


. prin Law of Nature, as it pertaineth ro man,'is alſo called the Law of 


the Laad, f Reaſon) and being, for their Antiquity , thoſe whereby this 


34 9:54. Realm was governed many hundred _ years before the © onquelt; 
"W.L/OCt. . . . 
& Se. 16.1, the Equity and Excelleney whereof is ſuch; as that there is no human 


cap.6, Law within the circuit of the whole World, by infinite degrees, fo apt and 

_ * Profitable for the honourable; peaceabie, and proſperous Government ot 
«3 40» G * - 

+ commm this Kingdom, and fo neceſſary for all Eſtates, and for all Cauſes, concern- 


Low is ing Lite, Lands or Goods, as theſe Laws be: Theſe Laws, (1 ſay) even 


£67111:08 ; Non ; Eo Wy, 
Reaſun, from their beginning, have continued a ſpecial care for the Conſervation 


Yide Plo. of the Peace of this Land. And,to that purpoſe, at the Common Law (long 


36-2 -57-% before Juſtices of the Peace were made) there were ſundry perſons to 
©O7.09 * © , 
& hp ;.z. Whoſe charge the maintenance of this Peace was reeommended, and who, 


C.1i.142 with their other Offices, had (and yet {ſtill have) the Conſervation of the 


pry ig Peace annexed to their charges, asa thing incident to and unſeparable from 


Preface, their ſaid Offices. ' And yet nevertheleſs they were and are called by the 
Forrelcus names of their Offices only,the Conieryation of the Peace being included 


C.I 7, 


7 ; 
Litzog, Fherein. 


F.2. Firſt, The King's Majeſty (by his Dignity Royal) is the. principal Con- *z- 


bro ſervator of the Peace within His Dominions, (and is Capztalis Juſticiarins 
Anglie) in whoſe hands at the beginning, the Adminiſtration of all Juſtice 
and all Juriſdiction in all cauſes firſt was ; and afterwards by and from him 
only was this Authority derived and given to others. 

And yer fo, as that whatſoever Power'is by him committed over unto 
other men, the ſame nevertheleſs remaineth ſtill in himſelf; infomuch thar 
he may himſelf in perſon ſit in Judgment,as in ancient times other Kings 
here have done, and may take knowledge of all cafes and cauſes , unleſs 
they concern himſelf; for in ſuch caſes wherein the King is a party, the 
King cannot properly fit in Judgment, but muſt perform that by his Juſtices, 
Commiſſioners, or the like, as in caſes of Treaſon, Felonies, or ſuch other. 
The King alſo, as heis the principal Conſervator of the Peace himſelf, fo 
he may command all others, and may award Proceſs againſt chem to con- 
ſerve the Peace ; but he cannot take a Recognizance for rhe Peace, becauſe 
the Recognizance is made to himſelf, 6c. 


F 3. The Lord Chancellor, ( or Lord Keeper of the Great Seal) the Lord Znb.1:. 


ers High Steward of England, the Lord Marſhal, and High Conſtable of 
England, the Lord Treaſurer of Eng/and , and every Juſtice of the King's 

Bench, as alſo the Maſter of the Rolls; have incloſed in their ſaid Offices 

the Conſervation of the Peace over all the Realm ; and every of theie may 

award Precepts, and take Recognizances for the Peace, by virtue of their 

Places and as incident to their Offices; yea,every one of theſe,upon prayer 

of Surety of the Peace made to them, or any of them,againſt another,hath 
authority to award or grant their Precept or Warrant to the _— 
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<« other rhings certified by Sir James 
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ſtables, or other the King's Officers, for rhe arreſting of the party, &c. 
and when he is come before them, may take Recognizance of him for the 
Peace. And if the party ſhall refuſe to find ſuch Surety,they may commir 
him co priſon. And yer for the Maſter of the Rolls, it is held that he ma- 
keth Proceſs and taketh-Recognizance,nort as incident to his Office,(as all 
the other may) but the Maſter of the Rolls his authority herein is ſaid to 
be only by Preſcription, that he hath nſed to make ſuch Proceſs, &c. 

* The Chamberlain of Cheffer is Judge of the Court of Exchequer 
« there, which hath the Juriſdiction of a Court of Chancery,and is by vir- 
* true of this Office a Conſervator of the Peace there, as was amongſt 
Dyer, and the Juſtices of the Court of 
«© the. Common Bench to Queen E1:z. , 

* But at this day theſe Conſervators of the Peace are held to be out of 
*uſe ; and that their Authority for the keeping of the Peace is now only 
*by virtue of the King's Commiſſion of the Peace, ordaining them to be 
© Juſtices of Peace. Sir Fr.Bacon his Tſe of the Law, pag. 12. 

There be others who (by virtue of their Offices) have the Conſervation 
of. the Peace, but yer only within the precin&t of their ſeveral Courts : 
as namely, the Juſtices of the Court of the Common Pleas, the Barons of 
the Exchequer, and the Juſtices of Afſize and Gaol-delivery. And any 


_ perſon may pray and crave the Surety of the Peace before any of theſe in 


Stewards. 


I3H.412. 
21E.4.21. 


Cro.8.38. 


their Courts: and if rhe party be preſent, or within the place or precinct 
of their Courr, or within their view , they may ſend the Warden of the 
Fleer, or other Officers attending their Court, to bring the: party before 
them, and they may take Surety of him; and if he ſhall refuſe to find 
ſuch Surety, they may commir him to priſon. See Sir F.Bacon, pag. 12. 


Lamb.13. 
2 H.7-2, 
Br.Peace 

L 2s 


Alſo the Juſtices of Afſize, if the Peace happen to be broken in their 


preſence and precinct of the Court, may command the Offender to the 
Gaol or Priſon. Andif complaint be made to them that 4. is minded to 
break the Peace, or elſe if they do perceive the ſame in their preſence they 
may command the parties upon a certain Pain to keep the Peace , and 
©that Weapons be taken from the Jurors or Witneſles that appear beforc 
* them. Bur as they be meerly Juſtices of Aſſize. they may not award any 
Proceſs or Warrant for the Peace , neither may they take Sureties of the 
Peace. Lamb. 3. | 

Alſo the Steward of the Sheriffs Turn, the Steward of a Leet, and the 
Steward of a Court of Pipowder, every: of theſe arc Conſervators of the 
Peace within their ſeycral Courts ; for every of them may commit him to 
Ward that ſhall make an Afﬀray in their preſence whilſt they be in Execu- 
tion of their Offices ; for that theſe be Courts of Record : and fo in all 
=_ Courts of Record. But none of theſe may grant any Warrant for 
the Peace. 


Lamb. g. 
Br.Lecrt 36 


And the Steward of the Sheriffs Turn, as alſo the Steward of a Leer, C:om.7. 


(during their Courts) may by Recognizance bind him to the Peace, that 
ſhall make an Afray in their preſence. ſitting the Court ; and may commit 
him to Ward until he hath found Surety for the Peace ; and may alfo rake 
the Examination of Felons,and commit them to the Gaol 3 and may alſo 
take the Prefentment of any Felony at the Common Law , committed 
within their Precinct, or of any other offence againſt the Peace, except the 
Death of a man. See Br.Leet 1,2,14,18;22,26. 

And ſo if any other Contempt or Diſturbance to the Court ſhall be 
committed in any (of the {aid Courts, or in any other) Court of Record, 
the Judge (or Steward) there may impoſe upon ſuch Offenders a reaſonable 
Fine. See Br.Leet 14.36. | | | 

| The 


Br.Lect; 9. 


F.N.B, 82. 


Chap.1. - + - © Fuſlices of the Peace. ES 
S. 5. * - The Sheriff, by the -Common-Law , is a principal Confervator of the 

SINN Peace-inevery place within his County. © And (upon requeſt to him made) 

Br.Peace he' may command another to find Surety of the Peace, and 'may take the 

13- _ fameSurety by Recognizance, and that ex Offcio, and wirhour any Wric 


— Supplicavit to him direed:' © and this ſeems to'be by 'virtue 'of his 
* Commiſſion, which ſaith, Commiſimus vobis cuſtodiam Comitatus, fc, Vid. 
| Br-Judges''y 1. © Recogy.3-114,16,G:28; 117 fit nd + nn ot 
$.5. + .Coroners allo (by the Common Law) are Conſeryators of the' Peace C:roer. 


Semf43- within the County where they .be Coroners : bur'they (as allo all other 
the Conſervators of the Peace by the Common Law) have power for the 
keeping of the Peace only as the Conſtables have ar this day ; to wir,they 
*. may take Surcty for the Peace by Obligation. Yide hic zufra, 3 F. 4 9. 
| *Sx0#E.4. & tit. Porcible Entry, & Cromp.6. * ._ © 1p 
'$7. The High Conſtables of the Hundreds are” Confervators of the Peace £97. 
within their ſevera] Hundreds and Limits by the Common Law. Cromp. 6. 
& 222. 12 H.7. fol.18. DENT i: | 
And therefore theſe High Conſtables; ar rheir petry Seffions ,” for any 
Afray made in diſturbance of their Court , may impriſon the Offenders. 
| CAILSHFH$&- ft of | = © en ET ; 
Br. Peace * Every petty Conſtable within the? limits of their ſeveral Towns are 
"ag DB Conſervators of the Peace (at the Common'Law) by vircue of their Office. 
"©. Vide tit: Aﬀray and Forcible Entry, - * 6) et, 
:- And theſe petty Conſtables may do what they can to: keep the Peace ; 
but they cannot take Surety of the Peace at the requeſt of any manAnd 
* ex Officio they may cauſe ſuch as in their preſence are about*ro make art 
* Afﬀray, to find Sureties to keep the Peace ; and thar as well before the 
© Aﬀeray, as after. See Cromp.6.& 222,6 12 H.7. fol.18.a.& hic poſted. 
There be other. Officers of much-like Authority to our Conſtables : As 
the Borſholders in Xext ; the Thirdborough in Warwickſhire ; and'the Tith* 
ing-man, and Borowhead, or Headborough,or Chiet-pledge in other places: 
Bur yet the Office of a Conſtable is diſtin&.and{as it ſeemeth) isof more 
and greater authority and reſpect than theſe other pas you may fee by the 
Statute of 39 E/:z. 4. where the Tithingnman or Headborough 1s to be 
aſſiſted in the puniſhment of Rogues, with the advice of the Miniſter, and 
one orher of the Pariſh, whereas the Conſtable alone of himKlf, 'as well 
as the Juſtices of the Peace may appoint or cauſe Ropyes to be puniſhed. 
Lam. 51 And M. Lambert of the duty of Conſtables, pag. 51, &c. where he ſeem- 
7, 7* eth ro hold that theſe Bortholders , Thirdboroughs, Tithing-men, Head- 
boroughs, and other ſuch, being in any Town or Parith where a Conſtable 
is, thoſe other cannot meddle , becauſe Conſtables be (in comparifon of 
them,) Head-Officers, and that the Tithing-men, &c. are bur -as Affiitants 
to the Conſtable in all Services of his Office when- the Conſtable is preſent; 
and in his abſence, then thoſe other to attend rhe Service ; and that there 
are many other things which' the Conſtables:may-do, and wherewith the 
Boriholders and the reſt cannot tmeddle at all. And yet in Towns where _ 
there be no Conſtables, and that the Borſholdets, Thirdboroughs, Tirhing- 
men, Headborotighsor ſuch other, be there the only Officers for the Peace ; 
as alſo in ſuch caſes where the power or authority -of 'the Borſholders, &c. 
is declared to be equal with the power of the Conſtable ; in all ſuch caſes 
and things their Office and Authority ate'in a manner all one: See the Star. 
I Jac.cap.7.& Lambert Office del Conſt. 4,6,9. © - - y 
 *©There be alſo divers Statutes which' do appoint Offenders to be puniſh- 
* cd by the Conſtable or other inferiour Officer. Now who be theſe Infe- 
* riour Officers, if not the Tirhing:men,&c. 
Bz And 
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Advice. 


And now, for that theſe perry Conſtables be much abſenc. from their 


"Houſes or homes, partly by reaſon of: their imployments in their Ofice and: 


partly by reaſon of their own private occaſions, (eſpecially in our and other 
like parts of the Land,where theſe Officers are for the moſt part Husband - 
men,and ſo moſt of the day in the fields; )-it would prove very {eryiccable, ' 
if, by a Law to be made in Parliament, every Town;and Village; were to 
have a Tithing-man, or ſuch orher Officer, (or the like). ro attend the ſer- 
vice of the Conſtable, in his abſence ar the leaſt for that for-wanrt of ſych 
aſliſtance, Rogues, Vagabonds and the like, knowing their times, now aravel 
up and down far more boldy. 


* And yer Mr. Crompton. fol.222. ſaith, That a Conſtable may make A Meors Rep. 


*Deputy to execute his Office in his abſence, for that he may be'hiek, Exc: 
* But it hath been reſolved, That he may- make a Deputy, becauſeir js byt 
* a Miniſterial Office. Mich. 13 Fac.B.R. Phillips and Winſcome's ale. Bur 
* ſome have held , That the making a Deputy is rather by Toleration, 
*than by Law. Reſo/.29. 


If any man ſhall make an Afray or Aſſault upon another in preſence of 3 H.44.8. 
the Conſtable or Borſholder, or if any man in the preſence of the Conſta-/- 


ble ſhall threaten to Kkill,beat or hurt another,or ſhall be ina fuxy ready. to, 
break the Peace; in every of theſe caſes the Conſtable or Borſholder may, 
commit the Offenders to the Stocks, or to ſome other ſafe cuſtady for rhe 
preſent, (as his or their quality requirerh) and after may carry them before 
ſome Juſtice of Peace,or to the Gaol) until they ſhall tind Surety: for the 
Peace; which Surety the Conſtable himſelf may allo take by Obligation; 
to be ſcaled and delived to the King's uſe: and if the party will not find 
ſuch Surety to the Conſtable, he may impriſon the party until he ſhall do 
it. 3 #1.4.9,10. k 
I have ſeen the Report of Sharret's Caſe, 7ermino Trin. An. 5 Eliz. Roz. 
1458, where Skarret brought his Action of Falſe Impriſonment againſbone 
Hanmer, for arreſting the Plaintift and impriſoning him, &c. The Defens 
dant, to the Impriionment, pleaded, That he was High Conſtable of the 
Hundred of E. in the County of S. and that the Plaintiff made an Aﬀay: 
within the ſaid Hundred upon one #7. W. who preſently came to him and 
told him thereof, and ſwore upon a Book that he was in fear of his life by 
the other ; whereupon the Defendant came to the Plaintift , and arreſted 
and Impriſoned him, until he had found ſufficient Sureties for the Peace ; 
upon which the Plaintiff demurred. And ir was adjudged, That the Plea 
of the Defendant was inſufficient; firſt, for that he was nor preſent at the 
Aſſault and Afiray ; ſecondly. for that he was the High Conſtable of the 
Hundred,and not Conſtable of the Town. In the Argument of. which Caſe 
Anderſon, Chief Juſtice, held Conſtables to be Conſervators of the Peace gt 
the Common Law, and till ſo to be, and that they ought to preſerve the 
Peace as much as in them lieth ; bur thar (ſaid he) was by parting of men 
which he ſhould ſee breaking of the Peace,and tocarry them betore a Juſtice 
of' Peace.to find Surerties for the keeping thereof: but to take Sureties him+ 
ſeli, the Conſtable canner. And theſe which hold, that he may take Surety 
cannot tell what Syrety that thou]d be: for he eaznarrake a Recognizance 
nor Bail, for he is no Officer of Record ; and if bs thalltake an Obliga- 
tion, bow the {ame ſhall be certjfied,and into whar Court he {aid he knew 
not; and that ir ſhould be yery. inconyenient fe give ſuch Authority £0 


every Conſtable. But by three other Judges, namely, Walmſley, Owen, and ,,x..12 


Reamond. Although a Conſtable cannp take Surety for the Peace by Recog- 
nizance nor Bail, yer he may take anQbligatjon, according to the Book of 
10 E.4. And if the Afﬀray be jn their preſence , they arc Conſeryators of 

| the 


Chap. I « 


| Fuſtices of the Phocry, 


Bacon V. 
5 a 


10E.4.18. 
21 E.4.35- 
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the Peace,and therefore may uſe ſuch means for keeping of the Peace by 
taking Surety by Obligation. And that before Juſtices of Peace were , the 
Peace was preſerved,and that by the Conſtables. And that the Szazate which 
ordained Juſtices of the Peace, did not take away the Aurhority of the 
Conſtable. But the. Conſtable hath no Authority to rake an Oath of the 
Party that is in fear,&c.Whereunto Anderſon Chief Juſtice replied, laying, 
doubt not but that at the Common Law the Peace was kept, bur that was 
to. be done in ſuch manner as the Law appointed,and that is,by writ out 
of the Chancery or Kings Bench. : 

And yet I have ſeen another Author ſuppoſed to be Sir 7 homas Egerton 
aſter Lord Chancellor ; who writeth in theſe words : By the Common Law 
the Conſtables Office was, to arreſt the parties that had broken the Peace, 
or were (iz a fury) ready to break the Peace; /c. if either he had ſeen ir 
himſelf, or were truly informed thereof by orhers, or upon the Confeſſion 
of the: party who had freſhly broken the Peace: And thar all ſuch Offen- 
ders the Conſtable might impriſon in the Srocks,or in his own Houſle,as the 
quality required, until they had been bound by Obligation, with Sureties 
to the King to keep the Peace from hencetorth ; which Obligation was to 
be ſealed and delivered to the Conſtable ro the uſe of the King ; and the 
Conſtable was to ſend ir into the Exchequer, or Chancery, from whence 
Proceſs ſhould be awarded to levy the Debt, it the Peace be broken. 
Quod nota. Vids etiam Finch, fol.x127. *agrecing herewith , for ſuch as the 
* Conſtable findeth breaking the Peace. 

Every of theſe Conſervartors of the Peace are (by the ancient Common 
Law) to imploy their own valour, and may.allo command the meet help, 
aid and force of othets, or arreſt and pacifie alſo ſuch who in their pre- 
ſence and within their juriſdiction and limits,by word or deed, ſhall go abour 
to break-the Peace. 

* Now theſe Conſeryators of the Peace are only to meddle with Afﬀrays, 
* Aſſaults and Batteries, or Threatnings'to break the Peace , done in their 
* preſence ; but nor with Riots,: or Forcible Entries, or Detainers. 

*And if a Conſervator of the Peace, being required to ſee the Peace 
; _ ſhall be negligent therein, he may be indicted and fined for the 
* ſame. 

Allo every of theſe Conſervators of the Peace, if they haye committed 
or bound ovet any ſuch Offenders, it ſeemerh they are then only to ſend 
to, or be preſent at, and attend rhe nexr Sefſions of the Peace or Gaol- 
delivery, there to object againſt ſuch Offenders. | 

Bur for the High Conſtables and Petty Conſtables, although they have 
( by the Common Law) the Charge of the Peace, as incident to their 
Office ; yet it ſeemeth that their Offices and Authority began nor long be- 
fore the time that Juſtices of the Peace were ordained : (See here zitulo 
Conſtable.) Whereas the Sheriffs, Coroners, Stewards of the Sheriffs Turn, 
of. the Leet,and of the Court of Pipowders, and the Juſtices of all higher 
_— , were .long time before the Conqueſt. See Co. 9g Part. the Pre- 

ace. .-”: 

There were ſundry other perſons who (by the ancient Common Law) 
had the ordinary kceping of the Peace, and were named Cuſtodes pacis ; 
whereof ſome were by EleCtion (in full County) and ſome by Tenure, 
as you may ſec in M. Lambert 16,17. There were others which were cal- 
led ro this Office by the King's Writ,to continue for the term of their lives, 
or at the King's pleaſure, bur theſe arc now all ceaſed. 
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CHAP: 
The firſt Ordaining of Juſtices of the Peace. 


ING Edvard the Firſt (according to the firſt Article of the Sacred 
Oath received by him, and ſince by other. Kings and Queens of this 
Realm at their ſeveral Coronations, the which is in theſe words, Servabis 
Ecclefie Dei, Clero & Populo, Pacem ex Integro, & Concordiam in Deo ſecun- 


D:.Cowel, dan wires tuas, Quibus Rex reſpondet , Seruabo ) in his firſt Parliament 


v 235» 


C 2. 


Their be. 
gmmming. 


holden 42.3. of his Reign, Cap. 1. hath eſtabliſhed and commanded, that the 
Peace of holy Church and of the Land ſhall be well kept and maintained 
in all points: The which Peace of the Church is (and always hath been 
by the ancient Laws of this Land) proteRed and conſerved by the King, 
the Archbiſhops and Biſhops of this Realm; and the Peace of the Land is 
and always hath been, defended and maintained by the ſame King, and his 
remporal Juſtices or Officers lawfully appointed for = ſame, &c. which 
temporal Juſtices, at the firſt, were the Conſeryators of the Peace, as afore- 
ſaid. 'Bur more eſpecially in thoſe times, there were alſo in every County 
continually Juſtices of Oyer and Zerminer, and alſo there were Juſtices 
Itinerants, which had Power not only to determine all manner of Quarrels, 
(as well Real as Perſonal) bur alſo all Offences againſt the Peace, &c. as 
may appear in our-Law-Books, and eſpecially in M. Fitz. zt. Corone, 
amonelſt the ter North & Canc.. | ; 


For although by Chronicle Law, in our Annals, it is reported that H//. Holialh. 8. 


liam the Conquerour ordained Juſtices of the Peace about Ax.Dom. 1070. 
Anizo quarto of his Reign ; yet Juſtices of Peace had not their being almoſt 
Three hundred years after, viz. until An. Dom. 1327. At which time Ju- 
ſtices or Commullioners of the Peace were firſt created and ordained by the - 


Stat. Ed.3.cap.16. By which Statute it was ordained, That in every Shire 


 cap.6.-Raſtal, fol 233.9.6.d. 


of the Realm certain perſons ſhould be aſſigned ( /c. by the King's Com- 
miſſion) to keep the Peace. And their Authoricy was after enlarged by 
the Statutes 4 Ez.3.cap.2, 18 Ed.z. cap.z. and 34 Ed. 3: cap. x. * And by 
many other Statutes made ſince ia every King's Reign. And by the faid 
Stature of 34 E.3.1. were they firſt (generally) enabled -to hear and de- 
termine (at the King's Suit) all manner of Felonies and Treſpaſſes : And 
each County had now its proper Commiſſioners for rhe Peace , whereas 
before (it ſeemeth) the Commilltons to the Juſtices of the Peace were not 
always made ſcverally into one Shire, but ſometime joyntly to ſundry per- 
ſons over-ſundry Shires. 4 

© And by the Stat.z H5.cap.1. Stat. 2. Juſtices of Peace ſhall be made 
* of the molt ſufficient perſons dwelling in the ſame Counties , by the ad- 
* vice of the Chancellor and King's Council, _ 

But the Statute of 36 E.3.cap.12. is the firſt Statute that nameth them 
Juſtices of 'the Peace. -For the Statutes of 2. E. 3. cap. 6. and 25 Ed. 3. 
cap.6,7,8. {peaking of Juſtices, ſeem not to be of our Juſtices of Peace ; 
but that of 2 Ed.3:as allo the Statute of Winchefter , cap. 1. therein men- 
tioned, to be meant of Juſtices Itinerants , or Juſlices in Eyre;. and the 
other of 25 Ed. 3. to be mcant of Juſtices or Commillieners ſpecially 
alligned for Servants and Labourers. See for this laſt, Lamb.24.& 577,578. 
and the Statutes. of Labourers made 25 E.3.cap. 6, 7, 8. andof 42 Ed. 3. 


They be called Juſtices [of the Peace] becauſe they be Judges of Re- 
cord,and withal to put them in mind (by their name) that they are to do 
Juftice (which is,to yield to cycry Man his own by eyea portions, bo ac- 
cording 


"TIT 
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cording to the Laws, Cuſtoms, and Statutes of this Realm, ) withour re- 
ſpect of perſons. * See 2 Car.19.6,7. 


They are named allo Commiſſioners [of the Peace, ] becauſe they have 


their Authority by the King's Commiſſion. 

* The name in Latin Cu/todes pacis, is equivalent to that of Juſticiariz 
* pacis, as was reſolved P.1o Fac. B. R. the King againſt Lztle, where upon 
* a Certiorari, it was returned guod ad general.&c. coram A.& B. cuſtodibas 
** pacis, Dom. Regis, Sc. an Indictment was found, and this taken for an 
*© exception that ſome were Cu/todes pact, that were.not Jafticiarri pac, 
** yer the exception was diſallowed. Roffs 2. p.95. | 

And here ir ſhall not be amiſs ſhortly to pur our Juſtices of Peace in 


mind, how that Juſtice may be perverted many ways, (if they ſhall not arm 


themſelves with the Fear of God, the Love of Truth and Juſtice, and with 
the Authority and Knowledg. of the Laws and Statutes of this Realm) 
As namely, | 

1. By Fear; when fearing the Power or Countenance of another, they 
do nor Juſtice:Deat.1.17.Te ſhaft not fear the face of man, for the Fadgment is 
Gods, wha is Capitalis Juſticiarins totins Mundi, Chief Juſtice of Heayen 
and Earth, and they are his Licutenants. RI 

2. Favour ; when they ſeek ro pleaſe their Friend, Neighbour, or other, 
Dear. ibid. Te ſhall hawe no reſpeth of perſons in Judgment. * Thou ſhalt not 
* favour the perſon of the poor, nor honour the perſon of the mighty, but judge 
* zu/tly, Levit.19.15. | | 

3. Hatred or Malice againſt the party, or ſome of. his. Levze. 19. 18. 


* Thou ſhalt not avenge, ner be mindful of wrong. 


His Mrje- 
fties Spe £0 
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4- Covetouſneſs ; when they receive or,expe&t Fee, Gift or Reward ; 


2 Chron. 
L9.6. 


for as the Wiſe Man faith, Rewards and gifts do blind the eyes of the Wiſe, Eccl. 20, 
28. 


and make them dumb, that they cannot reprove faults. 

5. Perturbation of Mind ; as Anger, ar ſuch like paſſion. Jam. I. 20. 
The wrath of man doth not accompliſh the righteouſaeſs of God. 

6. Ignorance, or-want of true underſtanding of what is to be done. 
Tznorantia mater Errors. 

7. Preſumption ; when without Law (or other ſufficient Rule or War- 
rant) they (preſuming of their own wits) proceed according to their own 
wills and affetions, There 3s more hope -of a fol , than of him that is 
wiſe in his own conceit, Prov.26.12. | 
" 8. Delay ; which in effect is a denying of Juſtice. -Neg/zgentza ſemper 
hnbet-camptem-infortuniam, © mora trahit_periculum. 
 H. Precipitation, or too much Raſhneſs; when they proceed haſtily ; 
without due examination and conſideration of the fa&t,and of all material 
circumſtinces, or withour hearing both parties: for * zhe Law judgeth no 


* man before it hear him, John 7. 517 And the Philoſopher could ſay, (47 Seneca. 
aliquid ſtatuerit , parte iaaudita altera, A.quum licet ftatuerit , haud #quus 


e/t; He rhat ſhall judge or determine of a matter, the one party being un- 
heard, alrhough he ſhall give juſt judgment,yer he is not a juſt Judge And 
again, Omnia non properanti clara certaque finnt , Feſtinatio autem ſemper 
improvida acceca eſt; All things are plain and certain to him that is not 
raſh nor heady, but Haſt is always improyident and blind. See Dew. 17. 4. 
Eccleſraſticus 11.7,8.and Prov.18.13. 

All theſe, King Fames liis Majeſty, of happy Memory, hath ſhortly, yet 
fully, obſerved in his Charge lately given to the Judges, /c. charging,them 
that they ds Juſtice uprighrly and indifferenty without delay, partzality, fear 
or bribery,with flout aud upright hearts, with clean and uncorrupt hands; and 
yet not to utter their own conceits,but the true meaning, of the law,not making 
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Laws, but interpreting the Law, (and that according to the true ſenſe thereof, 
and after deliberate conſultation, remembring that their Ofice is jus dicerey 


aud not jus dare. 


** According to this laſt alſo is the Rule given in the Book of Judges, c. 
* Ta all cauſes doubtful, firſt to confider of the matter, to conſult, and then to Jadg. 19.3 
* 5jve Sentence : * Which Senrence muſt be agreeable ro the merits of 


* the Cauſe and Crime, ellc it is not equal. 

_ * Yea, God himſelf harh given us Precedents of ſuch deliberate pro- 
* ceedings; as you may ſee in Geneſis, chap. 3. ver. 8, Oc. and chap. 18. 
* wverſ.21. | 

* Theſe are worthy Diretions for all Juſtices of Peace; and other Ma- 
** piſtrates, thar they carry themſelves in their places uprightly and in- 
<« differently , not uttering. their own conceits , nor upon the ſudden to 
* oycrrule things; bur after deliberate conſideration and conſultation,then 
** to proceed to execute the Authority committed to them. 

* Now there be four eſſential properties required in Magiſtrates and 
© Juſtices, viz. E 

i. * They muſt be menof Ability of Body and Eſtate, and of Courage 
* for the Truth,-and'in the Truth. | 

2. * They muſt. be men Fearing God ; not ſeeking the place for Honour 
* or Commodity, nor reſpeCting perſons, mr the Caule. 

3- © They muſt be Men dealing truly, ſearching our all the Truth , and 
* hating Covetouineſs. 

4- © They muſt judge the people ar all ſeaſons , uſing all diligence in 
* hearing and ending Cauſes ; and not to neglect the publick , for private 
*employ ments, or eaſe. See Exodus 18.21, 22. and Fob 29.12, ad 17. For 
* they bear not the Sword in vain, Rom. 1 3.4. | 
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Juſtices of Peace are Judges of Record , .appointed by the King to be Criditg af 
Juſtices within certain Limits for the Conſervation of the Peace , and for Defnirion, 


the execution of divers things comprehended within their Commiſſion , 
and within divers Statutes committed to their charge. 

Now, firſt, that the Juſtices of Peace are Judges of Record , (yea, that 
every Juſtice of Peace by himſelf is a Judge of Record , and one-upon 
whole ſole Reporr and Teſtimony the Law repoſerh it ſelf very much) 
appearcth more plainly, if you obſerve theſe things following : 

I. - is made under the Great Seal of Enzland, which is a matter of 
Record. | | 

2. Every Juſtice of Peace hath Judicial power given unto him by the 
Commilſtion, /c. in the firſt Afignavimas. N 

3.Alfo by ſome Statutes they have Judicial power y=_ them; for they 
may make a Record of a Force by them viewed, and may thereupon fine 
and impriſonthe Offenders;yea,one Juſtice of Peace in ſome cales,may alſo 
hear and determine Offences, and puniſh an Offender as convict upon his 
own View, or-upon the Confeſſion of the Offender, or upon Examination 
and Proof of Witneſſes. Yide 734. Forcible entry hear and determine. 

4. His Warrant (though it be beyond his Authority) is not diſputable 
by rhe Conſtable, 'or other inferior Miniſter, but muſt be obeyed and exe- 
cured by them. Bur this muſt be underſtood when the Juftice of Peace 
hath Juriſdi&tion of the Cauſe, for or concerning which he hath granted his 
Warrant; for otherwiſe the' Conſtable , or other Officer executing their 
Warrant, ſeemeth to be puniſhable, notwithſtanding the Juſtices Warrant. 
Vid.tit Warrants. 6 

5. He may take a Recognizance (for the Peace,&c.) which is a matter ' 
of Record, and which none can do but a Judge of Record. See Br.Recog. 
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6 His Record-(or Teſtimony) in ſome cafes is of as great force as. Indict- 
ment upon che Oach of Twelve men, and in tome other caſes of greater 
force than an Indidtment;; Yee hereof xi. Force , High ways, Peace and 
F OOTY 6 7 1. yi | I 

7. He alſo may make out Proceſs upon Indidtments, or Informations 
againſt Offenders;&c. yea, and that out of their Sellicns, (in ſome: caſes) 
as you may {ce hereafter, t#4. Proceſs. - "23051113 88 4036; 

Great cauſe therefore haye the Juſtices: of Peace ro-take heed that-they 
abuſe nor this their credit and authority , either tothe oppreſiingiat rhe 


Subject, by making untrue; Records , or defrauding ot; the Kiag ,, by ſfup- | 


preſiing the true Record. 


-: By rhe Szatute of 12 R: 2. cap. 10. there ſhould be but Six Juſgices of The num- 


Peace (in eyery Commitllion of the Peaee) with the Juſtices of Alſize. 
- Aﬀer, by, the Stat.14 R.299.11. it was ordained, [That there iſhoyld be 
Ejght Juſtices,of- Peace alligned, betjdes the Loras.;' & 
: And two Lawyers (at. leaſt) ſhall be affipned in every. County., to hear 
and determine Felonies-and'Treſpalles done againſt the Pcace, 18 E.3.cap.2. 
34 E.3.cap.1.$5 $7 R.2.cap IO; i Or oo gon of ts ul 5 IE 
- Alfo Juſtices of Peace ought to be refiant and dyglling within the ſame 
Ccunty,(except Lords and Judges;&e;) 2:4.5.cap.q: &,2 44.5,Stat.z. cap.1. 
CH A,P,; MI. 
'»!  , Peace. 20, "Ie 
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breaketh the Peace. F 44 EN us 
Yer Peacedin our Law) moſt commoenly is taken far an abſtinence from 
aQual and injurious :Force , and offer of Violence; and fo is rather a re- 


ſtraining of hands, than an uniting of -minds. Ang for the maintenance of 


this Peace chiefly were the Juſtices of Peace firlt made, Ts | 

The Breach of this Peace ſeemeth.ro be any jnjurious Force op. Violence 
moyed agginlt the Perſon: of anather, hisGoods, Lands, or other Poſſelſi- 
ons, whether it be by threatning words, or by furious geſture:, or force of 
the body, or any ather force uſed 2", ferrorem, | Ns 

The Office of the Juſtices of Peace is principally, to be exerciſcd 'to 
the keeping of the Peace, and ſuppreſſing of and bringing ro puniſhment 
* perſons uſing ſuch injurious and unlawful Force or Violence. , And yer 
(the Commiſſion of the Peace being : pro boo Pagis, ac pro.comſervatione 
ejuſdem, & pro quieto regimine & gaberyatione popyli,) 1 ſee nat why the 
Juſtices of Pcace ſhould be reitrained: from preyenting and repreſling ſuch 
other Offences, Misbehaviours and Decoits as may. break the Amiry,Quier 
and good Government of the People , and whereof Dilcords , and ſo 
Breaches of the Peace do often ariſe, (though there appear neither Force 
nor Violence in the Offence it ſelf:) ag Libellings ,-Cozenages , and ſuch 
other offences. Yide tit. Good Be haviogr. 


Suits; albeit they ſhall do well to. he Mediators of Peace in ſuch Suits 
and Controverſies as ſhall ariſe among their Neighbours.Neither {hall any 
man be puniſhed for ſuing any Writ in the King's'Courts, /ozt ceo de Droit 
ou de Tort. CoL.61. | | 
The Conſervation of this Peace (and therein the Care of the Juſtice of 
Peace) confiſteth in rhree things, viz. F: 
T. 


ber. 


EACE, in eftea, (ſaith: M.Fitzh.) 1S the Amity, Confidenge S and Firz. Juſt, 
Quiet that is between men ; and he that breakerth this Amity.qr Quier, * 


t EP, 2% 


| | Latch, 
Bur it is no part of the Office of the Juſtice of Peace to forbid lawful *+*- 


vo Fuſtices of the Poke, =. Cha 


P.3. 


3. In preventing the Breach of the Peace, (wiſely forefeeing and re- 


preſſing the beginnings thereof) by 'taking Surety for the keeping of it; 
or for the good Behaviour of the Offenders, as the caſe ſhall require. 
2. In pacifying ſuch as arc in breaking of rhe Peace : See poſtea , tituls 
3. In puniſhing (according to Law) ſuch as have broken the. Peace. 
Bur of the three, the firſt, the preventing Juſtice, is moſt worthy to be 
commended to the care of the Juſtices of Peace. 


S. 4- * The conſtituting and making Juſtices of Peace is inherent in-,. and 7% = 
Stat. 27 H. . - as — | : make them. 
Sing. inſeparable from the Crown of this Kingdom; and becauſe this amongſt 


* others had been ſevered therefrom , to the great diminution and derriz. 
* mentof that Royal State , and the hindrance and-delay of Juſtice ,: as 
* ſpeaks the Statate of 27 Z7.8. It was thereby Enacted, Thar no.perfon 
. © ſhould have authority to make ariy Juſtices of Peace, bur only the King, 


** his Heirs and Succeſlors , by their Letters Patents , nor was nor is his 


* power to be delegated, for the King cannot grant a man power to make 

* Juſtices of the Peace, as is the Book of 20 7.7.7 a. | 

6.5. Juſtices of Peace (at this day) are of three ſorts, and are appointed ot 
Three ſort1. created by three means. 


x. Firſt, By A& of Parliament; as the Biſhop of Ely and his Succeſſors, 27t1.8.124 
and their temporal Stewards of the Iſle of Ely (forthe time being) ſhall */*+- 


be Juſtices of Peace within the ſaid Iſle, and ſhall uſe and have within the 
_ Iſle all ſuch power as doth belong to any Juſtice of Peace within any 
ounty. 

And i of the Archbiſhop of ork, and the Biſhop of Durham, arid theif 
Succeſſors, and their temporal Chancellors,&c.:.ibidem, - 

Foy the Grear Seal, (and by his Bill aſſigned ;) as Mayors, and the chief Offi- 
cers in divers Corporate Towns : and ſuch the King cannot diſcharge again 
at his pleaſure, but they ſhall continue and enjoy their Juriſdiction accord- 
ing as their Letters Patents do enable them ; and therefore it the King 
Br. Crom. pranteth to a Mayor, or other Head-officer of a City or Corporate Town, 
mil-5- and to their Succeſſors, to be Juſtices of Peace in their City or Town, and 
after maketh out Commiſſion of the Peace to others there, yet the Autho- 
rity and Jurifdiftion of the Mayor, &c. remaineth good , for that ir was 
granted to them and their Succeſſors , and is not revocable at the King's 
pleaſure, as the Commillion of the Peace is. 

* Which Grants and Charters may notwithſtanding for ſome great and 
* general defeC&t of, or miſcarriage in the execution of the powers and au- 
* thorities herein granted, be repealed and the liberties ſeized, ſo alſo may 
*rhe Kings Majeſty upon reaſonable cauſe moving him, ne dezſſet populo 
© in Jaſtitia exkibenda, grant concurrent Commiliſtons of the Peace within 
*{uch Incorporations. 

And ſuch Juſtices of Peace by Grant or Patent have thereby rhe ſame 
power as the Conſervators of the Peace had by the Common Law; and, 
it ſeemeth, ſuch power alſo is given to the Juſtices of Peace (or to any 
one Juſtice of Peace) by expreſs words in any Statute : Bur none of them 
have thereby the whole power which is ordinarily given to:the Commil- 
fioners of the Peace by their Commiſſions. And ſo it ſeemeth of the firit 
ſort of Juſtices of Peace by A of Parliament, /c. the Archbiſhop of Terk, 
and the Biſhops of Durham and Ely, and their temporal Chancellors and 
Stewards. | 

Allo concerning ſuch Juſtices of Peace by Grant or Patent , if the 


Grant be made to ſuch as be not learned in the Law, yertif the Grant ”, 
| At 


2. Secondly, By Grant made by the King by his Letters Patents winder 2 gram: 


Chap.3. 


Fudbtices of the Peace. 


C. 9- 


5E: 4.32» 


Br. Coron. 


18. 


12 Aſ21, 


Br.Coan. 
13. 


Ad Pace conſervandam, &c. or, Ad inquirendum tantum , this is a good 
Grant : Bur if the Grant be made, Ad audiend:m & terminandam, this is 
a void Grant, (ut dicitur) unleſs fome one learned in the Laws of this 
Realm be alſo joyned with the other in the Commiſſion ; and then ſuch a 
Commitſtion made 4d audiendum & terminandum is good in Law. For in all 
caſes where the Commiſſion or Grant is Ad audiendum & terminandum, 
it is meet thar ſome, or one of them at the leaſt, ſhould be learned in rhe 
Laws of this Realm. See the Statutes 18 E.z.cap.2. © 13 R.2.cap.7. & 17 
R.2.cap.10. 

3. The third ſort of Juſtices of Peace are by Commiſſion (made of »» cexr- 
common courſe under the Great Seal of England :) and theſe are appoint- 77 
ed by the diſcretion of the Lord Chancellor, or Lord-Keeper of the 


. Great Seal. And yer rhe Juſtices of Peace within the County Palatine of 


Lancaſter ars ro be made by Commiſſion under the Seal of the fame 
Duchy, by the Statute 27 H.8.cap.24. 
Bur theſe Commiſſioners of the Peace their Authority doth determine jw ey 
by divers means, yet more uſually by three means. determine: 
Firſt, By the Death of rhe King, or by his Refignation of his Crown : 


| For by the Commiſſion he maketh them Ju/ticiarios no/tros, ſo that he be- 


ing once dead,or having given over his Crown, they arc no more his Juſtices, 
and the Juſtices of the next Prince they cannot be, unlels it ſhall pleate 
him afterwards ſo to make them. Lamb.7 r.Dyer 165.4. 

** After the death of of a King of Erg/and his Succeſſor by Proclamation 
*© ſignifies, thar all in Judicial places,as Juſtices of Peace,&cc. ſhall continue 
* and exerciſe their Offices, yet it is not fafe for rhem to act without a 
* new Commiſſion, as was done 1 Ca. primi touching the Juſtices at Ie/?- 
*minſter. Cro.1.cap.1. 

2. Ar the King's pleaſure, and that in two ſorts. 

x. Either by the King's pleaſure expretled,(as rhe King in expreſs words 
may cdiſcharge them by his Writ under the Great Scal) or by Saperſedeas : 
but the Szper/edeas doth bur ſuſpend their Authority, which may be re- 
vived by a Procedeno. 

2. Or by Implication; (as by making other Commiſſioners of the fame |, _ _ 
kind, and within the ſame limirs, leaving out the ancient Commiſſioners 20.1 ,.. 
names.) 10 E 4.7. & 3 Mart. | 

But here the ancient Commiſſioners muſt have knowledge of ſuch new 3:.com. 
Commilſtion : for this determination of the old Commiſion groweth nor 25:5 
immediately by making the new Commiilion , but cirher by giving ſpecial 
notice of the new Commiſſion unto the old Commiſitoners ; or elſe by 
and after the reading (or proclaiming) of the new Commaititon at rhe At- 

{1zes, Seſſions of the Peace, or at the full County ; or elſe by holding of,, ._ 
ſome open Seſſions by virtue of the new Commiſſion ,) in which two laſt ,,,s;. * 
cales the old Commiltioners mult take notice of the New Commiltion:) 


| And in all theſe caſes, if the ancient Commillioners do ſit by virtue of 


their ancient Commiſſion, and after ſuch notice or publithing of the new - 
Commitſtion,all, whatſoever ſuch ancient Commiſſioners ſhall ſo do, is void : 
And contrariwiſe, until ſuch notice or publiſhing of the new Commiſlion, 


| Whatſoever mean acts ſuch ancient Commiſſioners ſhall do, by virtue of 


their ancient Commiſſion, are good in Law. See 34 4fſ.8.B.cap.14. | 
Alſo in all places where any ancient Commiſſion of the Peace is deter- 11 Hs. 6, 

mined by a new. yet no Proceſs or Suit depending before the old Commife *-P'<* 

{toners ſhall be diſcontinued thereby ; neither ſhall any other thing done 

by the Juſtices of Peace by force of their ancient Commiſſion be made or 

become void thercby. 


3: By 


| Fuſtices of the Peace: 


Dyer 165» 
Co. 7,30. 
B. Com, 5. 


4 £4.44 
B.Ofh.2 5. 
Dyer 165. 


P.Inſt.4. 
i El.r. 


3. By the acceſſion of another Office : as when a Juſtice of Peace is ' ——__ 
choſen to be Sheriff of the ſame County , his Authority of aJuſtice of pn... 


Peace there is ſuſpended during his Sheriftwick ; but after that another: is 
choſen and {worn Sherift of the ſame County , then this Authority as a 
Juſtice of Peace remaineth as it was before; without any renewing of the 
Commilſtion, and without any of the Oaths-newly to be taken by him ; 
except his name be then put our or left our of the Commillion,as ſometimes 
hath been uſed to be done ; and perhaps only to get new Fees. | 

The reaſon why his Authority of a Juſtice of Peace is ſuſpended during 
his Sheriftwick ſcemeth to be, for thar the Sheriff is a Miniſter, and a Ju- 
ſtice of Peace is a Judge; and the one is as neceſlary as the other. And 
beſides the Office of a Judge being ro Command , and of a Miniſter to 
execute the Commandment ; if one man ſhall be both Judge and Miniſter, 
thereof it would follow, that the Sheriff ought to command himſelf, or 
that he ſhould, as an Officer, ſerve his own Precept made as Juſtice or 
Judge, the which cannor be. 

Alfo if a Juſtice of Peace be made a Qoroner of the County , this, by 
* ſome Opinions is a Diſcharge of his Authority of Juſticeſhip of Peace : 
otherwiſe it {zkemerh where he ſhall be made an Eſchearor , Under-ſherift, 
Bailiff or the like. Lamd.72. quere. 

Bur if a Juſtice of Peace be made a Knight, or Serjeant at Law, or hath 
any greater name or office of Honour or Dignity given him , this raketh 
not away his Authority of a Juſtice of Peace. Br.Commiſ.4.& 22. Sec allo 
the'Stature of 1 E.6.cap.7. 

Note alſo, that alchough by the Death of rhe King, or by his Reſigna-- 


tion, the Authority of all Juſtices of the Peace, which are by Commiſſion ogc.: 54 


(yea, and of all Judges, Commiſſieners of Oyer and 7erminer, Commiſſio- 
ners of Gaol delivery, Sheriffs, Eſcheators, and other Officers that are by 
Commiſion) doth ceaſe ; yet Mayors and chief Officers in Cities and 
Corporate Towns, (which have the Authority of Juſtices of Peace, or of 
the Conſervation of the Peace, by Grant under the King's Letters Patents 
to them and their Succeſſors) their Authority ſtill remainerh , notwith- 
ttanding the Kings Death or Reſignation. 

So alſo the Office and Authority of the High Conſtables and petty Con- 
ſtables ſeemeth ro remain , notwithſtanding the Death of the King , &c. 
for that their Authority is by the Common Law , and to their ſaid Office 
the Conſervation of the Peace remaineth, as a thing incident and unſepa- 
rable from the ſame. | 

Coroners alſo doremain Conſeryators of the Peace (within the County 
where they are Coroners) notwithſtanding the Kings Death, &rc. for they 
are made by the Kings Writ,and not by Commiſſion; and their Office and 
Authority doth remain until they be removed by the Kings Writ ; and 
their Office remaining, the Conſervation of the Peace remaineth as inci- 
dent thereto. 


CHAP. IV. 


PX Juſtice of Peace ( before he ſhall take upon him to exerciſe the 7% 0ath 


Office of a Juſtice of Peace) ſhall rake two corporal Oaths ; the one 
concerning the Office of a Juſtice of Peace, the other concerning the Kings 
Supremacy. 

The Oath concerning this Office ſeemeth to be by force of the Statute 


made 13 R.2c.7. And yer ſee the Oath of the Juſtices made 4, 38 F. 3 
 mauc 


Chap.4. 


& 2. 


C. 3. 
Pare of 
_ the Oath. 


S. 4. 
Seſrons. 
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much to the like effec that now it is + in which year alſo M.Harrow taketh 
it that Juſtices of Peace were firſt made, they having then firſt power given 
them to hear arid determine Felonies and Treſpaſſes againſt the Peace, as 
appcareth by the Statute of 18 E. y.c. 2., | 
The form of the Oath is at this day as followeth. | 
E ſhall ſwear, that as Juſtice of the Peace in the County of Cams. 
in all Articles in the Kings Commiſſion to you directed, you ſhall do 

legal right ro the Poor and ro the Rich, after your cunning, wit and 
power, and after the Laws and Cuſtoms of the Realm, and Statutes thereof | 
made: And ye ſhall not be of Councel of any quarrel hanging before / 
you : And that ye hold your Seſſions after the form of the Statntes thereok —/ 
made : And the Iſſues, Fines, and Amercements that ſhall happen to be 
made, and all Forfeitures which ſhall fall before you, ye ſhall cauſe to be 
entred without any concealment (or imbezilling,) and truly ſend them to 
the Kings Exchequer; ye ſhall not ler for gift, or other cauſe, but well and 
truly you ſhall do your Office of Juſtice of rhe Peace in that behalf: And 
that you take nothing tor your Office of Juſtice of the Peace to be done. , 
but of the King, and Fees accuſtomed, and coſts limited by the Statute : 
And ye ſhall not direct, nor cauſe to be dire&ted, any Warrant (by you 
to be made) to the parties, but ye ſhall dire them to the Bailiffs of rhe 
{aid County, or other the Kings Officers (or Minifters,) or other indiffe- 


rent perſons, to do execution thereof. So help you God, &c. 


'The parts of this Oath are ſhortly Six 
x. That they ſhall do equal Right ro Rich and Poor, and according to 
the Laws and Statutes of the Realm. + ; : 
2, That they ſhall not be of Counſel with any perſon in any matter 


depending before them. 


3- Thar they ſhall keep their Seffions according to the Statutes, which = H. 5 
Gs it ſeemeth by the Preſcript of the Srazate 2 HT. 5. cap. 4.) ought to be *: Jult 
in the firſt Week after the Feaſt of S.Michae!, after the Epiphany, after the 
clauſe or Feaſt of Eafter, and after the Tranſlation of S. Thomas the Mar- 
tyr, being the third day of July, And accordingly the Quarter Seſſions 
of the Peace ought ſo {li!l ro be holden throughout the Realm. See Lam. 

579, 580. And yet by the Statute of x4 #2.6.c. 4. the Juitices of Peace 
of Midd!eſex are to keep their Seſſions but ewice in the year. 

4- That all Ifſucs, Fines, Amercements, and Forfeitures which happen 
before them, be by chem truly entred, and ſent inro rhe Exchequer. 

5. That they take nothing for doing of their Office, bur of the King, 
and tlie accuſtomed Fees appointed by the Statutes. | 

6. That they ſhall not dire any their Warrants to the parties, but to the 
Bailiffs of the County, or to other of the Kings Officers, as to the Sheriff, 
High Conftable, Petty-Conſtable, &c. or other indifferent perſons. 

Now farther concerning the times of the Quarter Sellions, it ſeemeth to 35.E.3-r2. 
be the intentor meaning of the afore-recited Sar. 2. H. 5. c. 4. that the 
weeks wherein the aforcſaia Feaſts of S. Michael, the Epiphany, and S. 7ho- 
mas fall, muſt be firſt ended, before the Seſſions can begin. , So that if any 
of theſe three Feaſt-days ſhall fall upon the Sunday, Monday, 7; ueſday, or 
Wedneſday, then ſhall the Seſſions (in our County of Cambridge) be upon 
Thurſday (even:night after ; bur if any of thoſe Feaſts ſhall fall upon 7hurſ- 

49, Friday, or Saturday, then ſhall our Seilions be upon the next Thurſday 

er; and for our Eafter Seſſions, upon the Thurſelay ſeven-nighr after 
Eaſter-day. 

The other Oath, concerning the Kings Supremacy, is by force of the p. conn 
Statute made primo Eliz...c. x. The form of which Oath followerh. + 

| C I 
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Y 6. 
Oath of 
SUDrEMACcy. 


Q 6. 
Crom. 11. 
P. Crown 
5 Ve, 


| See 1 E.1. 


$ El. 


$ 7» 


Co. 8. 98. 


Crom, 11, 
Co. 11.98, 


Michael Dalton do utterly teſtifie and declare in my conſcience, Thr 
the Kings Highneſs is the only Supream Governour of this Realm, and 
ot all other his Highneſs Dominions and Countries, as well in all Spiritual 
or Eccleſiaſtical things (or caules) as "Temporal; and that no-forein Prince, 
Perſon, Prelare, Stare, or Potentate, hath, or ought to have, any Juriſdi- 
ion, Power, Superiority, Pre-eminence, or Authority, Eccleſtaſtical / or 
Spiritnal, within this Realm : And therefore T do utterly renounce And 
forfake all forein Juriſdiction, Powers, Superiorities, and Authorities, and 
do promiſe, That trom henceforth I ſhall bear Faith and true Allegeanceto 
the Kirigs Highneſs, his Heirs and lawful Succeflors, and (to my powet) 
ſhall -affift and defend all Juriſdition, Priviledges, Pre-:eminences and 
Authorities granred or belonging to the Kings Highneſs, his Heirs and Suc- 
ceſſors,”' or united and annexed ro the Imperial Crown 'of the' Realm. '8% 
help me God, ard by'the contents of this Boos. | JI” LINA 
The Juſtices of the Peace ought to take this Oath for the Supremacy in 
the open Court of Seffions where they ſhall ſerve, by the Statute 5 Elzz.t. 
(as M. Crompton hojdeth:) and it were very fittihg fo ro be;'or ele ro be 
raken arrhe Aſſizes by the Judges,left (by indirect practice) itbe neglected. 
Ye it is moſt uſual rhar both of thefe Oaths are taken by a ſpecial 


Commillion, (viz. by a Writ of Dedimus Poteftatem, direed out of the 


Chancery ro ſom ancient Juſtice of Peace ro'rake the fame Oaths) which 
by them is to be'certifed into the ſame Court at ſtitch day as che Writ com- 
manderth. The forms of which Certificate, ſee hic poſtea. 


*Afd'the words'ot that Statute being, that'the'Oarh ſhall betaken be- - / 
* fore ſuch perſon or perſons, as the Queen her Heirs and Sncceſffors under . 


** the. Great Seal of Ergland, aſſign and name, by that ir ſeemeth rhar ic 
* muſt be raken before Commiſſtoners under the Grear Seal only, unleſs 
** the Eiking thereof be by any later Statute directed to be before other 
** perſons. | 

The Juſtice of Peace (or other perſon) to whom a Dedimus Poreſtates 
ſhall be dire&ed, to take rhe Oarths'of a new Juſtice of Peace, if he ſhall 
feturn the Commiſſion, and the Oaths ro be taken, when they were not 
taken, he is fincable in the Star chamber. 

* Buratrthis day, in as much as the Star-chamber is taken away by the 
& Stat. of 17 Car. 1 c. 10. the proceedings againſt ſuch Commiſſioner 
*for his miſcarriage hercin, or againſt a Juſtice of Peace for * execution 
* of his Authority , not having firſt raken Oaths required of - him, may 
* be in the Court of Kings-Benci, as is declared by thar Statute they might 
* have been before, for itis thereby recited that all matrers-examinable or 


*determinable in the Court commonly called the Star-chamber, 'may have 


* their proper remedy and redreſs, and their due puniſhmenr and correcti- 
* on by the Common Law of the Land, and in the ordinary courſe of 


* Juſtice elſewhere, which was a very great reaſon-of - taking -away the - 


* {aid Court. | 
So if the new Juſtice of Peace ſhall exerciſe this Office before he hath 


- taken both theſe Oaths, heis likewiſe fineable in the Star-chamber. 


Alſo if a Juſtice of Peace ſhall not perform ' his Oath {eoncerning his 
Office,) ir ſeemeth he is fineable in the Star-chamber,-&c. Yer ſee Co. 11. 
98. a. That a man ſhall not becharged in any Court Judicial forthe breach 
of a general Oath, which he taketh when he'is made an Officer or Mini- 
= &c. But if he do a thing (contraty to his Oath, that*aggravates tis 
offence. | 


© There's athird Oath rending to the-Declaration of ſach-duty as every 73. oaths 
well affected Subjet 'by bond of Allegiance, and by the Law of God , 4lgionr 


ought 
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ought to bear his Sovereign; which Oath is by torce of fthe Statute 3 Fac. 
c.4. And is to be taken allo by all Juſtices of the Peace (among others) by 
the Stature 7 Fac. c. 6. Which Oath is uſually taken betore the Judges ef 
the Aſſize of the ſame County where rhe parties (to be ſworn) reſide, but 
may betaken by the words of that Statute betore Commiltioners to that 
purpoſe made. 
The form of this Oath is thus. 
Michael Dalton dotruly and ſincerely acknowledsg, profeſs, teſtifie and 
declare in my conſcience before God and the World, that our Sove- 

reing Lord K. James is lawtul and righttul King of this Realm, and of all 
other his Majetties Dominions and Countries: And that the Pope nei- 
ther of himſelf, nor by any Authority of the Church or See of Rome, or 
by any other means, with any,other, hath any Power or Authority to de- 
pole the King, or todiſpole any of his Majeſties Kingdoms or Dominions, 
or to Authorize any Forein Prince to invade or annoy him or his Countries; - 
orto diſcharge any of his Subjects of their Allegeance and Obedience to 
his Majeſty, or to give licence or leave to any of them to bear Arms, raiſe 
Tumults, or to offer any violence or hurt to his Majeſties Royal Perſon, 
State or Government, or to any of his Majeſties SubjeQs, within his Maje- 
ſties Dominions. Alſo i do {wear from my heart, That notwithſtanding 
any Declaration, or Sentence of Excommunication, or Deprivation, made 
or granted, or to be made or granted by the Pope or his Succeſſors, or by 
any Authority derived, or pretended to be derived, from him or his See, 
againſt rhe ſaid King, his Heirs or Succeſlors, or any Abſolution of the ſaid 
Subjects from their Obedience, I will bear Faith and true Allegeance to his 
Majeſty his Heirs and Succeſſors, and him and them will defend to rhe ut- 
termoſt of my power, againſt ail Confpiracies and attempts whatſoever, 
which ſhall be made againſt his or cheir Perlons, their © rown and Dignity, 
by reaſon or colour of any ſuch Sentence or Declaration, or otherwile ; 
and will do my beſt endeayour to diicloſe and make known unto his Ma- 
jeſty, his-Heirs and Succeflors, all Treaſons and Traiterous Conſpiracies, 
Which T ſhall know or hear of to be againſt him or any of them. And I do 
farther ſwear, That I do from my heart abhor, deteſt, and abjure, as im- 
pious and heretical, this damnable Doctorin and Poſition, That Princes 
which be Excommunicated or deprived by the Pope, may be depoſed or 
murthered by their Subjects, or any other whatſoever.” And I do believe, 
and in conſcience am reſolved, That neither the. Pope, nor any perſon 
whatſocyer, hath power to ablolye me of this Oath, or any partthereof, 
which I acknowledge by good and full authoriry to be lawtully miniſtred 
unto me, ana do renounce all Pardons and Diſpenfarions to the contrary. 
And all theſe things I do plainly and ſincerely acknowledg and ſwear, ac- 
cording to thele expreſs words by me ſpoken, and according to the plain 
and common ſenſe and underſtanding of the ſame. words, without any 
equivocation, or mental evaſion, or {ccret reſervation whatſoever. And I 
do make this Recognition and Acknowledgment heartily, willingly, and 
truly, upon the true Faith of a Chriſtian. So help me God. 

* Every Juſtice of Peacc is taken to be within the Statute of 25 Car.2 dz, 
* entituled, 4# Act fer preventing dangers which may happen from Popiſh 
. * Recuſants, and therefore every Juſtice of Peace inhabiting or reſiding at 
* the time of his admittance and placing in thar Office in London or We/t- 
* minſter, or within 3o 'Miles-of the ſame, ſhall the nexr Term after his 
* admitrance in the Court of Chancery, or Kings Bench berween the hours 
*-of Nine and Twelve in .the forenoon take the Oaths of Supremacy, 
.* and during that time all Pleas and. Proceedings {hall ceaſe; and tuch 
C 2 perſons 
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* perſons not having takeh the ſaid Oaths in our Courts aforeſaid, ſhall at 


* the Quarter Seſſions for that County or place where they ſhall refide next 
* after thcir admittance take the ſaid Oaths, and ſuch perſons ſhall imme- 
* diately after Divine Service and Sermon, upon ſome Lords day within 
*'Three months after their admittance in, or receiving their authority or 
* imployment in ſome pariſh Church, receive the Sacrament of the Lords 
* Supper, and before he take the ſaid Oarhs, ſhall in ſuch Courr deliver a 
* Certificate of his receiving the Sacrament under the hands of the Mini- 
© ſter and Church-warden, and ſhall make proof of the truth thereof by 
* the Oath of Two credible witneſſes ar the leaſt. And ar the time of 
* taking the {aid Oath, the parties ſhall make and ſubſcribe this Declara- 
*tion. I A.B. Dodeclare, that I do beleive that there is not any 'Tran- 
* {ubſtanriation in the Sacrament of the Lords Supper, or in the Elements 
* of Bread and Wine, at or after the Conſecration thereof by any perſon 
* whatſoever. Which Oaths and Declaration being not taken and made, 
* the perſons are rendred incapable, and the place void, and if after ſuch 
© neglect or refuſal the perſon concerned ſhall execute ſuch office, he is 
* made incapable of ſuing, or being Guardian, Executor or Adminiſtratcr, 
* and of any pift, and to bear office, and ſhall torfeir 500 pounds being 
—_— of exerciſing the office, not having taken the Oaths. 25. 
* Car. 2d. 

Nota, quod Juramentum debet habere comites, Veritatem, Judicium, & 
Juſtitiam, Jer. 4. 2. Et ſi iſta defuerint, non JTuramentum, ſed Perjurium erit. 
Nemo ſe ſeducat ; qui entm per lapidem falſo jurat, perjurus eſt. Quacunque 
arte verborum, vel mentis reſervatione juret aliquis, Deus ita accipit ficut 
zlle cui juratur intefigit : Et minus malum eſt per Deum falſum jurare 


_ weraciter, quam per Deum verum jurare fallaciter. 


C. 1, 


T. 
Ad pacem 
conſeryan- 
dum. 


Now for that all the Authority and power of theſe Commilſioners or 
Juſtices of the Peace ariſeth partly out of their Commiſſion, and Partly 
out of the Statutes ; I will firſt ſet down the form of the Commiſiion it ſelf, 
ſhortly conſidering the parts thereof. | 


ee —— 


CHAP V. 
The Form of the Commiſſion of the Peace. 


AROLUS, &cc. Predilefo & fideli Thomez Coventry militi, 
Domino Cuftod. Mag. Sigilli Angliz, Jacobo Ley, Comiti Theſaura- 

rio Anpliz, &c. Salutem. 
Sciatts, quod aſſignavimus vos, conjuntim & diviſim, © quemlibet wveſtrum 
Juſticiarios noſtros, ad Pacem noſtram in Comitatu noſtro Cantabrigiz con- 
fſervandam, ac ad omnia Ordinationes & Statuta pro bono- Pacis notre, ac 
pro conſervatione ejuſdem, & pro quieto regimine & gubernatione populi no- 
ſtri edita, in omnibus & fingulis ſuis Articulis, in difto Comitatu noſtro (tam 
znfra Libertates quam extra) juxta vim. forman, & effeftun eorundem cuſto- 
diendum, & cuſtodiri faciendum ; Et ad onmes contra formam Ordinationum 
vel Statutorum illorum, aut eorum alicujus, in Com pred” delinquentes, ca- 
ftigandam & puniendum, prout ſecundum formam Ordinationum & Statu- 
torum ihorum fuerit faciendum; Et ad omnes illos qui alicui, wel aliquibus 
de popula niſtro de corporibus ſuis, vel de incendio domorum ſuarum, minas 
fecermnt, 'ad ſufficientem ſecuritatem de Pace vel bono geſtu ſuo erga nos & 
populum noſtrum inveniendam coram wvobis, ſen aliquo veſtrum, wenire fa- 
ciendum; & {ft hujuſmodi ſecuritatem invenire recuſaverint, tunc eos in priſo- 
wis noſtris (quoujque hujuſmodi ſecuritatem invenerint) ſalvo cuſtodire fact- 
endum, Afſignavimius etiam vos, & quoſlibet duos vel plures veſtrum,) quorum 
. alt 
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iliquem veftrum, A.B C.D.E.F.&c. unum efſe volumaus ) Fuſticiariws noſtros | * 5: | 
ad inquirendum per Sacramzntum proborum & l-galium hominum- de  Comi- nr 
tata predifto, (per quos rei veritas melius ſcirt poterit) de omnibus & omni« 
modis. Felonits;  Veneficiis, Incantationibas, Sortilezis, Arte magica, Tran- 
greſſionibus, Forſtallariis, Regratariis, Ingroſſariis, & Extortionilus qutuf- 
cunque ; ac de,omnibus & frngalis aliis malefattis & offenſts (de quibas Fuſti= 
citarii Pacis noſtr# legitime inquirere poſſunt, aut debent) per quoſcunque 
& qualitercunque in Comitatu. predilo faitis frue perpetratis, wel impeſte- 
rum ibidem fieri vel attemptari contigerit : Ac etzam de omnibus ill.s qui in 
Comitatu prediito in Conventiculis contra Pacem noſtram, in perturbatio- 
nem populi noſtri, ſeu vi. armata ieriat vel equitaverint, fea impoſterum 
tre-vel equitare preſumpſerint; ac etiam de emnibus his qui ibidem a gen- 
tem noſtram maihemandum, vel interficiendum ia inſidiis jacuerunt, vel ms 
poſterum jacere preſumpſerint : Ac etiam de Floſtelariis, & aliis cmnifus &' 
fingulis perſonis qui in abuſu Ponderum - vel M-nſurarum, five in venditio: e 
Vittualium, contra formam Or dinationum & Siatuterum,- vel eorum alicujus 
inde pro communi utilitate Regui nojtri . Angliz & popali noſtri ejuſdem c- 
ditorum, deliquerunt, vel attemptaverunt, ſen impoſteram delinquere wel at- 
temptare preſumpſerint in Com' pred” :; Ac etiam de quibuſcunqg ; Viceomiti- 
bus, Balltvis, Seneſchallis, Conſtabu/ariis, Cuſtsdibus Gaolarum, & aliis Offict- 
arits, qui in executione Officiorum ſucram (circa premiſſa ſeu eorum aliqua) 
indebite ſe habuerunt, aut impojterum indelite ſe habere preſumpſerint, 
aut tepid!i, remiſſi vel negligentes fuerunt aut in pojterum- fore contingerint, 
in Comitat. preditto: Et de omnibus & fingalis articulis & Ccircums 
ftantiis & aliis : rebus quibuſcung ; per quoſeung ; & qualitercung; in Com. 
pred” fattis five perpetratis, vel gae in poſterum ibidem fieri vel attem- 
ptari contigerit , qualitercung; Fai orum wel eorum alicujus concernemn: 
tibus plenius weritatem : Ft ad indiitamenta quacung; fic coram wolis ſeu 
aliquibas wveſtrum capta, frve capienda, aut coram aliis nuper Juſticiariis 
Pacis in Com pred' fatta fruve capta (& nondum terminata) inſpiciendum : Ac Indida- 
ad Proceſſus inde verſus omnes & ſingulos ſic indiftatos, wel quos coram va- yo. 
bis in poſterum indiflari contigerit, (quouſy; capiantur, reddant le; vel utla- proceſfus 
gentur) faciendum & contiiuandum. Et ad omuia &S fingula Felonias, Vene: foccre- 
ficia, Tncantationes, Sortilegia , Artes magicas , T7, ranſgreſſiones ; Forſtall1- 
rias, Regratarias ,' Ingroſſarias, Extortiones , Conventicula , Indiflamenta 
preditta, cateraque omnia & frugula premiſſa, ſecundum Leges & Statuta 
Regni noſtri Angliz, {prout in hujuſmodi caſu fieri conſuevit aut debuit) Au- 
diendum & Terminandum; & ad codſem Delinquentes, & glibet eorum, pro 
deliftis ſuis, per Fines, Redempticnes, Amerciamenta, Porisfatluras, ac a: 
lio medo (prout ſecundum Legem & Conſuetudinem Regni noſtri Anglix, aut 
formam Ordinationum vel Statutorum predifforum, fieri conſuevit aut de- 
butt) caſtigandum & puniendum. | 4 | 
 Proviſo ſemper, quod fi caſus difficaltatis ſuper determinatione aliquorum $9 wudi- 
premiſſorum coram wobis, vel aliquibus duvbus, vel plaribus veſtrum eve- me 
nire contigerit ; tunc ad Judicium inde reddendum , nifi_ in prejentia unius dum. 
Jutticiaroinm noſtrorum de uno vel de altero Banco, aut Tuſticiariorum noſtr- 
rum ad Aſſiſas in Com pred capiendas aſſignatorum, coram wvobis, vel aligui- 
bus duobus, vel pluribus veſtrum, minime procedatur. MED 
Charge w'' Et ideo vobis & cuilibet veſtrum mandamus, quod circa cuſtediam P cis, gxcegiis; 
= Jaſti- , Ordinationum, Statator', & ominium & /ingulorum ceterorum premiſſorum, 
_— intendatis. Et ad certos dies & loca, que vos vel aligut hujuſ- 
modi, duo vel plares veſtrum (ut* predifum eft). ad bac provideritis, ſuper 
_ Premiſſis” faciatis Inquiſitione, & premiſſa omnia & ſingula audiatis & 
frerminetis; ac ea fatiats & expleatis in forma praditta Fay quod ad Fuſti- 
| | C 3 i#am 
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To the 
Sheriff. 


To the 
Cuſtos 
Rotulor, 


tam pertinet, ſecundum Legem &' conſuetudinem regni noſtri Angliz : Sat- 
wis nobis Amerciamentis, & aliis ad nos inde ſpeftantibus. 

Mandamus etiam tenore praſentium Vicecomiti noſtro Cantabwigiz, quod 
ad certos dies & loca(que vos wel aliqui hujuſmodi, duo vel plures veſtrum, 
ur prediitum eſt, ei,ut prediftum eſt, ſciri feceritis) venire faciat coram wobis, 
vel hujuſmodi duokus vel pluribus veſtrum (ut diffum eſt) tot & tales, probes 
& legales homines de Balliva ſua, (tam infra Libertates quam extra) per 
quos rei veritas in premiſſis melius ſciri poterit & inquiri. | 

Aſſignavimus denique te prefatum Johannem Cuts, Militem, Cuſt. Rot. 
Pacis neſtre in difto Comitatu noſtro. Ac propterea tu, ad dies & loca pre- 
dita, Brevia, Proceſſus, & Indiftamenta preditta , coram te & didis 
ſociis tuis venire facias, ut ea inſpiciantar, & debito fine terminentar, ficut 
predifum eft. Incujus rei teſtimoniun, &c. Datum, &c, 


The fame in Engliſh. 


: HARLES, &c. To Our Well beloved and Faithful 7homas 
: Coventry Knight, Lord Keeper of the Great Seal of England, and 
* James Ley Treaſurer of Eng/and, &c. Greeting. Know ye that We have 
* aſſigned you, and every one of you, joyntly and ſeverally, our. Juſticcs 
*to keep our Peace in the County of Cambridg; And to keep and cauſe to 
* be kept all Ordinances and Statutes made for the good of the.Peace, and 
© for Conſeryation of the ſame, and tor the quiet Rule and Government of 
* our People in all and every the Articles thereof, in our ſaid County, (as 
* well wichin the Liberties as without) according to the force, form, and 
© effect of the ſame ; and to chaſtiſe and puniſh all perſons offending againſt 
* the form of rhoſe Ordinances, or Statutes, or any of them, inthe RE 
* ry aforefaid, as according to the form of thoſe Ordinances and Statutes 
* ſhall be fit tobe done; And to cauſe to come before you, or any of you 
* all thoſe perſons who ſhall threaten any of the People in their perſon, or 
© in burning their Houſes, to find ſufficient Security for the Peace,or for the 
* Good Bchaviour 'towards Us and the People; and. if they ſhall refuſe to 
* find ſuch Security, then to cauſe them to be. kept ſafe in Prifon until 
* they find ſuch Security : We have alfo aſligned you; and. every. two or 
© more of you (whereof any of you the faid 4. B. C. ſhall be..one) our 
* Juſtices to enquire by the Oath of good and lawfyl men of the County 
* aforeſaid, by whom the truth may.be better known, of all and all manner 
© of Felonies, Witchcrafts, Inchantments, Sorceries | Magick- Art, 'Ireſpa(- 
* ſes, Foreſtallings, Regratings, Ingroſlings, and Extortions whatſoeyer ; 
* And of all and ſingular other miſdeeds and offences, of which. Juſtices of 
* Peace may or ought lawfully to enquire, by whomſoever and howſocver 
* done or perpetrated ', which hereafter thall happen . howſoever to. be 
* done. or attempted in the County aforeſaid ; And of all. thoſe who in the 
© County aforeſaid have either gone or ridden, or hereafter ſhall. preſume 
* to go or ride in Companies with armed force, againſt rhe Peace, ro. the 
* diſturbance of the People ; And alſo of all thoſe who in.like manner 
* haye lain' in wait, or hercafter ſhall preſume ta lic in wait, temaim or kill 
* our people; And allo of. Inn-holders, and of all. and ſingular,other per- 
* ſons who have offended or attempted , or hereafcer ſhall preſumeto offend 


* or attempt in the abuſe of Weighrs-or Meaſures, or,in the fale of: Vituals, . * 


* againſt the form of the Ordinances or Statures, or any of-them, in thar 
© behalf made for the common good of Evg/and, and the people thereof 


.* in rhe County aforcſaid; And allg,of-all Sheritis, Bailiffs, Stewards, Con- 


* ſtables, Gaolers, and other Officers \whatſocver; who,in rhe, Execution, of 
* their Offices about the premilles, or any of them haye untawtully de- 
| . s meancd 
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* meaned themſelves, or hereafter ihall preſume unlawfully ro demean 
© themſelves, or have be2n or hereafter ſhall be careleſs, remiſs, or negli- 
* gent in the County aforeſaid. And of a] and fingular Articles and Cir- RE 
* cumſtances, and all other things whatſoever, * by whomlſoever and how- rag: 
* ſoever done or perpetrated in the County aforeſaid, or which hereafter;,, .r/n, 
* ſhall happen howtoever, ro be done or attempred in any wile more fully peat; 
© concerning rhe truth of the premitles, or any of them : And ro inſpect A: 
* all Inditments whatſoever fo before you cr any of you taken or to be 
* raken, or made or taken, beiore others, late Juſtices of the Peace in the 
* County atorcſaid, and nor as yet determined; and to make and continue 
© the Proceſs thereupon againſt all and ſingular perſons {o Indied, or 
* which hereaiter ſhall happen to be Indifted bet..re you, until they be ap- 
* prehended, render them{e.ves, or be out lawed : And to hear and de- 
* termine all and fin2ular the Felonies, Witchecratts, Inchantments, Sorce- 
* ries, Magick Arts, Treſpaſſes, Forcitallings, Regratings, Ingroſſings, Ex- 
© tortions, Un/awful Aſſemblies, Indictments aforclaud, and all and ſingular 
* other. the premitſes according ro the Laws and Statutes of England, 
© 4s in like caſe hath been uſed or ought to be done : And to chaſtiſe and 
* puniſh the ſaid perſons offending and every of them tor their offences, by 
* Fines, Ranſoms, Amercements, Forfcitures, or otherwiſe, as ought and 
* hath Þecn uſed to be done according to the Laws and Cuſtoms of Eng- 
* /and, or the form of the Ordinances and Statures aforeſaid. | 
* Provided always, That if a caſe of difficulry upon the determination 
© of any of rhe premiſles ſhall happen to arile before you, or any two of 
* you, or more of you; then you, nor any two or more of you do pro- 
* ceed to give Judgment therein, except .it be in the preſence of one of the 
* Juſtices of the one or other Bench, or Juſtices of Ailize in the County 
* aforeſaid. 
* And therefore We command you and every of you, That you Gdili- 
* gently intend the keeping of the Peace, Ordinances, Statutes, and all and 
* ſingular other the premiſles ; And-at certain days and places which you, 
* vr any ſuch rwo, or more of you, as is aforeſaid, ſhall in that behalt ap- 
* point, ye make Inquiries upon the premiſſes,and hear and determine all 
* and ſingular the premiiſſes, and perform and fulfill the ſame in form afore- 
* ſaid, doing therein that which ro Juſtice: appertainerh, according to the 
© Law and Cuſtom of Enz/azd - Saving to us the Amercements, and other 
* things to us thereot belonging. 36 
* And we command by virtue of theſe preſents the Sheriff of the ſaid 
* County of Cambridee,that at certain days and places which you, or any 
* {ſuch two or more ot you, as aforcſaid ſhall make known to him, as afore- 
* ſaid he,cauſe ro come before you,or ſuch two or' more of you,as aforeſaid, 
* ſuch and as many good . and lawful men ofthis Bailiwick: ( as well 
* within Liberties as without) by whom the truth in the premiſes may be 
* the better known and inquired of. | 7 
* Laſtly, we have aſſigned you the ſaid Fohn Cats Knight, -Keeper of the 
* Rolls of. the Peace in the ſaid County. And therefore you ſhall cauſe to 
* be brought before your ſelf and your faid Fellows, at the ſaid days and 
* places, the Writs, Precepts, Procefles, and Inditments aforeſaid, that the 
* ſame may be inſpected, and by a due courſe determined, as aforeſaid. In 
* witneſs whereof, &c. YI 
* Note, by this laſt Clauſe the Keeper of the Rolls ſhall have'the cuſtody of 
* Indictments, Preſentments, Bills, Receguizances, and ſuch like Records of Sef 
« fons ; but not the Cuſtody of Records of Riots, Precepts of Peace, or other 
« fpecial Records, or other Records not pertaining to the general Seſſtons. 
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**The Commiſſion of : the Peace was, when Juſtice Fztzherbert and ſome Conefiion 
* others wrote, incumbred and burdened with may Statutes, ſome where- 2M* 
* of were repealed; and ſome out, whereas there were none {uch, and ſtufr 
* with many vain Repetitions, and many Corruprions crepr therein by the 
* miſtaking of Clerks: for amendment: and correction of which , Sir 
* Chriſtopher May chief Juſtice of Eng/and aſſembled all the Judges of 
* Enzland M. 32.& 33. Eliz. and upon peruſal of the tormer-Commiſſion 
* of the Peace, and often Conference within themſelves reſolved upon a 
© Reformation of the former, with divers additions and altcrations as it 
* ſtandeth at this day both in matter and method., ., «<-____ 
This Commiſſion hath two Parts, containing the Power of the Juſtices 
of Peace. = 8 
The firſt A/ignavimas (or firſt part) of the Commillion doth give pow- 
er to any one Jultice of the Peace (more, or all . ro kcep,and cauſe ro be kepr 
the Peace, and all Ordinances and Statutes made tor the Conſervation. of St Vin . 
the Peace, and for the quiet Government of the people: As namely the , 
Statures made for Hue and Cry after Felons ;-and the Statutes made againſt z&. 3. 3. 
Murtherers, Robbers, Felons, Night-walkers, and Aftrayers, Armor worn 


- 28 terrorem, Riots, Forcible Entries, and all other force and violence; all 


which be dire&tly againſt the Peace. The particulars whereof you ſhall 
find more fully hereafter, and moſt of them under their proper Titles. 

By this firſt Clauſe in the Commiſion, the Juſtices of Peace have as well Lamb. 4g: 
all the ancient power touching the Peace with the Conſervators of the 
Peace had by the Common Law, as alſo that whole Authoriry which the 
Statutes have (ſince added thereto. 

The means which the Juſtics of Peace muſt uſe for the keeping of the 
Peace, and for the Execution of theſe Statutes, are as followeth. 

For to prevent the breach of the Peace, the Juſtice of Peace may ſend 
his Warrant for the party, and may w_ ſufficient Sureties of him (by Re- 
cognizance) for keeping the Peace, or for the Good Behaviour, (as the 
caſe ſhall require: ) and may ſcnd the party to the Gaol for not finding 


ſuch Sureries. 


But for theſe Statutes made for the Peace, they are to be executed ac- 
cording to ſuch preſcript and order as themſelves do deliver; whercin if 
no power at all be expreſly given to any one Juſtice of Peace alone, then ; 
can he not otherwiſe compel the obſervation thereof (as it ſeemerth) than Lamb. 4X 
by Admonition only : In which behalt if he ſhall not be obeyed, he may 
prefer the Cauſe at the Seſſions. and work it ro a Preſentment upon the 
Statute, and ſo (by the help of his fellow-Juſtices) to hear and derermine 
thereof as Law requireth. 

And here note, That whereas before the making of the Statute i Ed. ;., 
cap. 1x. there were no Juſtices of Peace within | this Realm, (but only 
Conſervators of the Peace, as is before ſhewed :) and whereas by the 
Commiſion of the Peace, preſently after, and to this day, the Juſtices .of 
Peace had, and till have,:the Sratute of Winch/ter given them in charge, 
to- execute the ſame; which Statute of Wincheſter (being made 13 F. 1.) 
was long before there were any Juſtices of Peace. Ry this it may appear, 


' that the King by his Commiſſion,may commir the execution of the Statutes 


and Laws to. whom he ſhall pleaſe. And fo alſo a Juſtice of Peace, by vir- 
tue of the Commiſſion, may execute any Statuze whereunto he ſhall be 
enabled by the ſaid Commillion, although rhere ſhall be no ſuch expreſs 
power given to him ſb to do by the words or letter of the ſame Sratute. 


The ſecond 4ſignavimus-in the Commilion doth give Autherity to any 
| two 
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6. 6, 


Their 


'Power. 


Is 


two juſtices of the Peace (or more, the one being of the Quorum) in © 


theſ® five things following : _ | | 

1. Toenquire (by a Jury) of all Offences mentioned within the Com- 
miſſion. | 

2. To take and view all Indictments or Preſentments of the Jury. 

3. To grant out Proceſs againſt the Offenders, thereby to caule them to 
come and an{wer. 


4. To hear and try all fuch- Offences (upon any former or future Indi&- 


ments taken betore themſelves, or before any other Juſtices of the Peace) 


after the Offenders be come in. | 

5. To determine thereof, by giving Judgment, and infliting Puniſh- 
ment upon the Offenders according to the Laws and Statutes ; * to wit, by 
Fine, Impriſonment, or otherwiſe according to Law : But not to award 
* any Recompence to the party wronged, ctherwiſe than by perſwaſion. 

Burt all the buſineſs included within the ſecond 4/i2znavimus belongeth 
to the Seſſions of the Peace; and therefore I leave licre to write any far- 
ther thereof. | 

Note alſo, That there are divers Statates which be not ſpecified within 
the Commiſſion, and yet are committed ro the charge and care of the 
Juſtices of Peace ; bur all ſuch Statutes which do give expreſly any power 
or authority to the Juſtices of the Peace, are to them a ſufficient Warrant 
and Commillion of themſelves, although they be not recited in the Com- 
miilion; and-all ſuch Szazares arealſo to be executed by them, according 
as the tame Statutes rhemlelves do teverally preſcribe and fer down. 

And for that moſt of the buſineſs and praQtice of the Juſtices of Peace 
doth conlſiit and itein the Execution of ſuch Statutes as are committed to 
their charge (whether they be ſpecified in the Commillion, or not ſpecified 
there) the numbers of which Statutes are exceedingly increaſed of late 


ycars, to the over-burthening of all the Juſtices of Peace; and (the rather) 


to give ſome little help to ſuch Juſtices of Peace who ( being deſtitute of 
the aſſiſtance of ſuch as are learned in the Laws) arc daily to adminiſter 
Juſtice, and to execute their Office at home, and our of their Seffions ; [ 
have, for their better eaſe herein, endeavoured (in this Treatiſe) to ſer 
down more orderly and particularly the ſeveral parts' and. branches of 
every ſuch Statute by it ſelf, under their proper Titles, with farther refer- 
ments to the Statutes themlelves at large, or to the Abridgments. 


CHAP: VL 


HE Power and Authority of the Juſtices of Peace (as well given 
them by the ſaid Commiſſion as by the Statutes) is in ſome caſes 


Miniſterial or Regular, and limited as a Miniſter only, and in ſome other 
- caſes judicial or abſolute, and as a Judge. 


Miniſteral, when he is thereunto commanded by.an higher Authority. 
A Supplicavit, out of the Chancery or Kings Bench, for the 
taking of Surery for the Peace, or Good Behaviour. See 


As upon'« hereof, 74r. Surety for the Peace. 


A Writ upon the Statute of Northampton, upon a Forcible 
Entry. See hereof 7it. Forcible Entry. | 
In the Execution of which two Writs, the Juſtice of Peace may proceed 


no farther, or otherwiſe, than he is authorized by ſuch Writ; and is alſo' 
to return the Writ, and to certifie his doings. therein, into the Court | 
\Whence the Writ came. 
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* So upon a Certzorari out of any of the Higher Courts at Weſtminſter, 
* directed to the Juſtices of Peace (or to any of them) to certifie any 
© Recoonizance, Inditment, or other Record taken before him, or them, 
* or any of them ; or in his or their hands, Of which ſee more, Poſtea: 

6. 2. But in all other caſes within theit Authoriry,the power ot the Juſtices of 
Peace ſeemeth to be abſolute, (in ſome manner) ſo as they, and every of 
them, may of their own power proceed ex Oficio, and as a Judge: yer in 
this alſo their power is limited ; for they may neither hahg a man for a 
Treſpaſs, nor fine him for a Felony, but muſt proceed in all things accord- 
ing as they are preſcribed by the Commiſſion, and by the ſaid ſeveral Sta- 
tures. | | 

Diſcretion. And yet for that all conſiderable circumſtances can neither be compre: 
hended in the Commiſſion, nor foreſeen at the time of the making of the 
Statutes, therefore oftentimes {ome things are referred to the conſideration 
of the Juſtices of Peace, and left to be ſupplied by them in their Diſcreti- 
on. CAUSE 

The Commiſſion of the Peace (in it ſelf ) doth leave little or nothing to 
the Diſcretion of the Juſtices of Peace, but doth limit them: ro Proceed 
ſecundum Leces, Conſuetudines, Ordinationes & Statuta : And indeed ro 
leave too much to Diſcretion, were to open a gap to corruption. 

Bur by ſome late Statutes ſome things are (therein by ſpecial words) 
referred to the Diſcretion of the Juſtices of Peace ; ſome our of Seſlions; 
and ſome at their Seſſions. 

I will here only ſet down ſome particulars of ſuch things as are referred 
£0 their Diſcretions out of their Seſſions. 


Some tl ings referred to the diſcretion of one Juſtice of Peace out of the 
Seſſions, which you may more fully ſee hereafter in this Book, in the ſe- 
wveral Titles here under writen. ke > 


1 Jac, 2.9. Leſh killed in Lent, one Juſtice of Peace may give to the Poor at his xp guys; 
5 EL. 4. diſcretion. Bur this Statute is expired. | 
One Juſtice may compel any perſon meet (in his diſcretion) to be 
bound -an Apprentice. | | 
One Juſtice of Peace may cauſe all ſuch'perſons as be meet to labour, ravowe;, 
( by his diſcretion) to work in Harveſt and Hay-time. 
2 E.6.10, Malts that be deceitful may be ſold, &c. at ſuch reſonable prices as one 
Juſtice of Peace (in his diſcretion) ſhall think expedient. | | 
1 Jac. zz, One Juſtice of Peace (as ſeemeth) may (by his diſcretion) give dire- p1ague. 
ions to the Searchers, Watchmen, and Keepers, &c. of perſons infefted 
with the plague. Vide Cromp, 122.6. 
438.7. Trelpaſſers in Corn,Orchards, Hedges, or Woods,which {in the diſcretion 7:45, 
of the Juſtices) are not- thought able to give ſatisfaction, ſhall be whipped. 
17 E.4.4. It {cems that one Juſtice of Peace may hear and determine by exami- Tis. 
nation, or otherwiſe, by | his diſcretion, the Offences commited in Tile- 
making. 


$ El. 4. 


& 4. Some things referred to the diſcretion of two Juſtices of Peace out of the 
Seſſions. 


s E. 6.25. Wo Juſtices may allow and diſcharge 'Ale-houſe keepers, as they -1ouje. 
: | ſhall think meet. Bur they ought ro allow none but ſuch as be capable 

*,and neediul for the place. | | 

Two 


—— 
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5E.6. 25 Two Juſtices may take. Recognizance ot Ale houle keepers for keeping 
good Orders, &c. according to their diſcretions. | | 

Two Juſtices may appoint Orer-ſeers of Woollen Cloth by the year, ar C6. 
for ſhorter rime, by their diſcretion.» RES” 

Clothiers, their Work-folks imbeziling any parr iall be Puniſhed, &c. 
by the diſcretion of two Juſtices. | So 

Two Juſtices may grant their Warrant ro cail before them any perſon 
or perſons which in their diſcretions ſhall be thought fit ro diſcover any of- 
fence in the making of decciveable Woollen-cloth, Sc. z1 Fac. chap 18.” 

Servants, &c. aſſaulting their Maſter, may be impriſoned for' one year, £7 
or le(s, at the diſcretion of two Juſtices. | | - "OO b 

Two Juſtices may {by their diſcretion) compel Women to ſerve, and 
for ſuch wages, and in ſuch fort, as they think meer. | 

Two Juſtices may tax others of the County (by their diſcretions):to- P14gue. 
wards the relief of places infected, &c. | | | 

43 El: Two Juſtices may tax any in the Hundred iby their diſcrerions) towards Por. 
the relief of the Poor of any Town that is over-charged. | | 

Two Juſtices may diſpoſe of all Forfeitures to grow upon the Statutes *** 

of Ropues, ar their diſcretions, &c. 

Two Juftices may aſſeſs (according to their diſcretions) proportionably Ruiery. 
all the Parifhes within the Hundred, towards a Contribution for the parties 
charged upon a Robbery, &c. | | | 

Two Juſtices ſhall rake order (by their diſcretion) to ſet poor Souldi- $/ier-. 
ers, &c. to work that cannot get wotk; and, for'want of work, may tax 

the Hundred (by their diſcretions) for rhe relief of ſuch Souldiers, &c. 

Two Juſtices may fine { by their diſcretions) the head Officers in Bo- #eighre- 
roughs and Market-Towns that do nor view, .&c, all Weights and Mea- - 
ſures, or do not break' and burn the defeCtive. - | 

Two Juſtices may fine (by their diſcretions) all Buyers and Sellers with 
unlawful Weights and Meaſures. | | Ly | 

There be {ome other Statutes, and ſome other Caſes, wherein the dif- - 
cretion of the Juſtices of Peace (out of their Seſſions) is tolerated : but 
the counſel of Cicero herein is tobe obſerved, Sapientis et Fudicis cogitare 
tautum /ibi eſſe permilſſun, quantum ſit commiſſum ac creditum. 

's,. Allo the ſayings of the Right Honourable, and lare Reverend Judge 
Co.5. 101, and Sage of the Law, (in his Fifch part, in Roo#'s Caſe, and in his Tenth 
& 10-140 part in #nightlie's Caſe) arc worthy ot obſervation : /c. That diſcretion is a 

Knowledg or underſtanding to diſcern berween truth and. falſhood, bs- 
tween 'right arid wrong, between ſhadows and ſubſtance, between equity 
and colourable glofſes and pretences, and not to do according to our wills 
and private affections, for #alis - diſcretio diſcretionem confundit. 
And therefore in both the recited Caſes it was holden that though the word 
in the Commiſſion of Sewers do give Authority to thoſe Commiſſioners to 
do according to theirdiſeretions, that yet rheir Diſcretion ought to be li- 
mired /and bounded withthe rules of Reaſon;Law;and Juſtice,and their pro- 
ceeding muſt be ſecundum Legem & Conſuetudinem Angliz ; and ſo of other 
:like Commiſſioners. Again, Diſcretion, faith he,'is ſcire vel diſcernere per 
.Legem quid fit juſtum; viz. to diſcern by the right line of-Eaw, and nor by 
*private'opinion, Co. L. 227. And therefore every Judge, Juſtice (or Com- 
«miſfioner) ought to have duos Sales wiz, Salem'Sapientie ne fit infipidus ; 

"&-Salem Cnifentie, ne fit diabolus. : | 
And (as M: Lambert well ſaid) no way better ſhall-rhe' Diſcretion of :a 
Jaſtice of [Peace appear, rhan if he'(remembring that hes 'Lex-loquens) 
- hall contain in hinvelfwithin the liſts of Law, and ſhall not uſe hisdifereti- 


on; 


2+ 
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on, but otily where both the Law permitreth, and the Preſent caſe requi-' 
ceth. 

In all caſes therefore where the Statutes do refer the-Trial of Offenders 
(or hearing, and determining of Offences) to the diſcrerion of the Juſtice 


| or Juſtices of Peace, out of Seſſions, it is very requiſite, that upon ſuch 


Trial or hearing, the ſaid Juſtices take due examination (of the Offenders 
themſelves, and alſo of credible Witneſſes) as well concerning the FaCt it 
ſelf as the Circumſtances thereof; and upon Conteſlion , or - other duc 
Proof of the Offence, then to proceed according to the Law and Juſtice. 
©Bur not to denounce or give Sentence before the party be cited, and 
* heard to anſwer for himſelf: For this Defence is allowed by Gods Law. 
* Ger. 3.9. Adam, Where art tho? and Gen. 4. 9. where ts thy brother Abel ? 
* And in thecaſe of the five Cities, / will go down aud ſee, Gen. 18. 21. 
Note, Thar in all Caſes where the Statute referreth the Trial, &c. to the 
diſcretion of the Juſtices, the ſaid Starutes themſelves ſeem allo to enable 
the ſaid Juſtices of Peace to take the Examination of Witneſſes, and that 
upon an Oath, vide ze. hear and determine. | =! 
Note farther, 'That the Juſtices of Peace, out of their Seſſions, are now 
armed with far more ample Authority and Power than the ancient Con- 
ſervators of the Peace were : For the Juſtices of Peace have;double Power 
given them; the one of Juriſdiction, ro convene- the Offenders before 
them (by their Warrant,) and 'in divers caſes out-of their Seffions) to 
examine, hear and determine the Cauſe; the other of Coercion,. ( /c. after 
the Cauſe heard) to conſtrain them to the obedience and obſeryance of 
their Order and Decree (which notwithſtanding muſt be according to the 
Rules of Law and Juſtice, as is aforeſaid : ) whereas the ancient Conſerya- 
tors of the Peace had no Juriſdiction or Authority at all, either ro convene 


the Offender before them, or to examine, hear or determine the Cauſe ; 


S. 7. 
Plo. 37- 


Lam. 48. 
IY. 
Cromp. 8. 
& 181. 


20 H.7.6.7 


Crom. ib, 


but had only Coercion, Prehenſion, (or puniſhment of an Offender) in 
fome few caſes, as you may ſee before, chap. 1. 


And here I muſt farther pur the Juſtices of Peace in mind, that their Au- pave no 
thority and Power is limirced, to be by them exerciked only within the #-4oriy 
County or Counties where they be in Commiſſion; and yet in that or 
thoſe County or Counties the Juſtices of Peace of the County mult not wr is cer- 
intermeddle in any City rhere, which is a County of it ſelf, nor in any 294 


City or Corporate Town there (though it be no County of it ſelf, bur 
within the County which have their proper Juſtices of Peace within 
themſelves be the Kings Charter or- Commiſſion, eſpecially if in ſuch 
Charter there be any ſpecial words of Prohibition, that the Juſtices of 
the Shire #0 /e intromittant, &c.) except ſuch Country Juſtice ſhall alfo 
be in Commillion in ſuch City or Town Corporate. 

But in other Corporate Towns which have not their proper Juſtices of 
Peace. as alſo in all Liberties and Franchiſes (within the County) which 
have the return of the Writs, but have not their proper Juſtices, there the 
Juſtices of the Peace of the County ought ro execute their Authority, 


. and that by the words of their Commiſion. 


Again, if a Pariſh ſhall extend into two or more Counties, or if part 


| thereof ſhall lie within the Liberties of any City or Town: Corporate 


See hic, tit. 
Poor. 


(which have their proper Juſtices) and Parr without; then as well the 


Jaſtices of the Peace of every County, as alſo the Juſtices (or Officers) of 
ſuch Ciry or Town Corporate, ſhall intermeddle only within their own 
proper and diſtin& limits and bounds, ( /c. within ſo much of the ſaid 
Pariſh,&c.-as licth within rheir ſeveral liberties and limits) and not invade 


' or deal in other Juriſdictions - for it ſhall be againſt Law and Reaſon , 


where 


\ 


out of their 


. 


WO 
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where Officers and Juriſdictions are ſeveral, that the one ſhould intermed- 
dle within the Juriſdictions of the other. TW Ip | 

Co. 4. 46, Neither ſhall any Juſtice of Peace deal in, or puniſh any Treſpaſs, or 

Us: 9s other like Offence, committed in any other County againſt any penal Sta- 

979%" tute, though ſuch Offender. ſhall be brought before him, (ſee the Com- 

zwr. See bic miſſion rhe. tirlt Aſ/rg. & poſtea, tit. Guns, Labourers, and Partridges;) ex- _ 

_ _— cept the Statutes ſhall eſpecially enable them thereto, as the Statutes 

_ pe ee” Jac. & 7 Fac. which do enable the Fuſtice of the County where the Offence 

9E.p.12- ſhaf be committed, or the Offender apprehended, (See tit. Partridges) and 

23 EIC-10-The like ; or that it be for matters of the Peace, or in caſe of Felony (See 

tit. Afrays, and Felony.) 
| By the Statute of 2 H.5. 4. St. 1. Juſtices of Peace might ſend their 
Writs for fugitive labourers to every Sheriff of England. 
Neither ſhall any Juſtice of Peace for the time that he ſhall make his 
abode or be out of the County. (where he is in Committion) intermeddle 
totake any Recognizance, or any Examination, or otherwiſe to cxcrciſe 
his Authority in any matrer that ſhall happen within the County, where 
he is in Commiſſion ; neither can he cauſe one to be brought before him 
out of the County where he is. in Commitlion, into the other County; for; 
being our of the County where he is in Commiſſion, he is but as a pri- 
vate man. Vide hic tit. Afray, Impriſoument, Robbery and Warrants, and 
Ph. 37. & 13 E.4.8. Es - 
' 1a the caſe of Helier againſt the Hundred of Benhurſt, zt was reſolved 
. that where a Perſon robbed in one County, aud made (th before a Juſtice of 
the Peace of the ſame County being in London, that he might well take the 
Oath where he was, although out of the County, for he ated therein not virtute 
officij, but. as a perſon defigned to a particular end and. purpoſe, and the 
Plaintiff had his Judgment: bat they held that if he afted or did any thing 
virtute officij out of his County it was void. 


— — 


2 H. 54 


And yet a Sheriff being out of his County may make a Pannel, or may 
make Return of any Writ. 9 ZZ. 4. 1. | a 
Now my purpoſe is to {et down more particularly what things the Juſti; «&. g. 
ces of Peace, out of their Seſſions of the Peace, may do in the Execution: 449; 
of their Commiſſion. or of the Statutes wherewith they are charged. And 
herein you muſt obſerve that ſome things are permitted to be executed by 

; any one, two, or more Juſtices ; and ſome other things are more eſpecially 
appointed and appropriated (by ſome Statutes) to ſome one certain Ju- 
ſtice of Peace, or two, or more Juſtices; either in regard that ſuch Juſtice 
or Juſtices is or are next the place, or-are of the (Quorum, or the like. 

And here note, that whatſoever any one Juſtice of Peace alone may do 
(cither for the keeping of the Peace, or in other Execution of the Com- 
miſſion or Statutes) the ſame alſo may lawfully be done and performed by 
any two or more Juſtices. 

Co. 4.46, But where the Law giveth authority to two, there one alone cannot ex- 
ecute this For na perſona non poteſt ſupplere vicem duarum ; & plus vident 
oculi quam oculus. See Co. 5. 94. & Plo. 393. a. b. Co, L. 18. 

And yet where a Statute appointeth a thing to be done by two Juſtices 
of Peace (or more, )if the Offence be any miſdemeanor or matter againſt 
the Peace, there, upon complaint made (of the Offence) to any one of thoſe 

Tuſtices of Peace, it ſeemeth that one of thoſe Juſtices may grant our his 
Warrant to attach the Offender, and to bring him before the ſame Juſtice or 
any other Juſtice, to find Sureties for his appearanre at the next general 
Seſſions, there to make anſwer to ſuch his Offence; or elſe he may bind the 
| D Offender 


Ale-bouſes, &c.. 


Chap. by 


_—_ 


Anthority, 


Offender to the Good Behaviour, and fo ro appear ar the next Seſſions, if 


the ſaid- Juſtice ſhall ſee any juſt cauſe ſo tro do. Bur one Juſtice of Peace 
alone may nor in any wiſe meddle ro hear and determine the ſame. 

Alſo when things by Starute are appropriated to ſome one certain Ju- 
ſtice or more, there ſuch Juſtice or Juſtices are to purſue ſuch their Autho- 
rity accordingly : and yetif ſuch Juſtice or Juſtices ſhall thereinjoyn with 
any other Juſtice of the ſame County, ir may ſeem no lefs lawful and war- 


rantable ; tamen quere, & videc. 11.92. Where an Authority is piven to ,, it gz. 


four, or to one of them; it rwo of them ſhall execute this, ir ſeems they 
have not purſued their Authority. So if an Authority be given to three 
conjunitim & divifim, it two of them do it in the ablence of the third, ir 
is void, Dyer 62. for that the Authority is not purſued. But Co. L. 18 rb. 
taketh a difference where the thing is pro bono publico, and where pro 
privato ; as if a Sheriff upon a capias maketh his Warrant to 4 or 3, joyntly or 


ſewerally to arreſt the Defendant, two of ' them -may arreſt him, for that it is 


S. 9- 


Ale-houſes 
*#Ls; 
TLETIV uſe. 


for the Execution of Faſtice, which is pro bono publico, and therefore ſhal? be 
more favourabJy expounded than when it 'is only for private. 

' Beſides, there ſeemeth a general Rule to be pur in Srradling's Caſe (in 
M. Pl.) That when a thing 1s. appointed by any Stature'to be done by or 
before one perſon certain, that ſuch thing cannot be done by or before any 
other, but'that it ought to be done as the Statute hath appointed; and by 
ſuch expreſs deſignation of one {or power given to one) certain perſon, 
all others are excluded. | | | 

And yer whereas by the Statute of 18 E/zz. the' order to be taken for a 
Baſtard Child is appropriated ro two Juſtices of Peace (one being of rhe 
Quorum) in or next unto the Pariſh where ſuch Child ſhall be born ;_ if two 
ſuch Juſtices cannot agree upon the reputed Father (or in making ſuch Order 
as the Starure requirerh, or in other Execution of that Statute) Qzere what 
is to bedone. I have known the Caſe lately moycd to the Judges of Afſize, 
who thought it fit, that ſuch difference between rhe two Juſtices of Peace 
ſhould be referred to the hearing of the' whole Bench, and the matter to 
be re examined by them ; and what order ſhould he therein ſer down by 
the Bench, the ſame to ſtand good. Yide 77. Baſtard. 

Bur in ſuch things appropriate to ſome or one more Juſtices of the Peace, 
if, without ſuch Juſtice or Juſtices, all (or any of) the reſidue of the Juſti- 
ces of that County ſhall intermeddle thercin, ſuch their doings ſeem no ways 
warrantable, but ſuch their proceeding to be Coram non Judice,and that there 
is no neceſlity to obey therein, as being no lawful Judges of the Caulz. 


C HA Þ. 


The Authority of Juſtices of Peace, as well in as out of Seſſions touching 
Ale-houſes., 


; | HE true and principal uſe of Inns, Ale-houſes, and Vitualling- 

| houſes, is two-fold ; /c. either for the Receir, Relief, and Lodging 
of wayfaring people travelling from place to place about their neceſſary 
buſineſs, 'or for the neceſſary ſupply of the wants of ſuch poor perſons as 
are not able by greater quantities to make their proviſion of. Vidtuals : and 
is not meant for entertainment and harbouring of lewd or idle people, to 
ſpend or conſume their mony or time there, (as appeareth by the Pream- 
ble of the Statute made 1 Fac. Reg. c. 9.) 


But 


Plo. 206. 
Lee Co, 3 I, 


59, & G4. 


13 El, 38 


Chap. J | Ale-houſes, SC. 


1 Jac. 9. 
Li Tac. 7. 
: Carol. 


d | Jas. 9s 
I Car. I. 
Co 4. 


But abuſes crept in,' and diſorders multiplied by the increaſe of ther 
as was . perceived fo long fince as 11 H. 7.c. 2. whereby power was given 
to two Juſtices of the Peace to leſſen their number; y:t the michief ariſing 
by their increaſe and licentionſneſs growinz every day more conſiderable , a 
good and profitable Law was made 5 & 6 E.. 6.C. 25. for the redreſs of that 
general inconvenience without working, that reformation that was defired and 
intended. | 6-7 Þ0 BER: = | 

And therefore to prevent the miſchiefs and great diſorders happening 
daily by the abuſes of ſuch houſes, his ſaid Maſtjey of late famous Memo- 
ry, and our now gracious Sovereign Lord King Charles, have graciouſly 
been pleaſed thar- divers good and profitable Laws ſhould be made for the 
redreſs thereof, 'as followeth : - = + IIS. 

Every keeper of "Tavern ( keeping alſo-an Inn or Vitualling in his 
houſe) and every Ale -houle keeper, Inn-keeper, and Vidtualler, which 
ſhall ſuffer any Townſman, or any Handicraft{man, or Labourer, workins 
in the ſame City or Town, to remain and continue drinking in their faid 
houſe, (excepr ſuch as ſhall be invired thicher by a Traveller; 'and ' ſhall 
accompany him during his neceſſary abode there ; 'and excepr Handieraft(- 
men, Labourers and Workmen, in'Cities, 'Towns Corporate and market 
Towns upon the working day, for one hour ar dinner time to take their 
diet there, or ſojourning or lodging there; or except they be allowed by 
two Juſtices of Peace) the ſaid Offence being ſcen by any Juſtice of Peace 
within his Limits, or being confeſſed by the Offender before the Juſtice of 
Peace, Mayor or Bailiff, or Head Officer, or being proved before any 
Juſtice of Peace by one Witneſs upon Oath ; every fuch Taverner , Ale» 
houſe-keeper, &c. ſhall forfeir for eyecry ſuch offence 10 s. tothe ule of the 

oor, | 
: And nate, that the voluntary Confeſſion (before the Faſtice of Peace , 
or other perſon authorized to miniſter 'the Oath) of any Offender againſt 
either of the Statutes of 1 Jac. cap.'g. or 4 Jac. cap 5. ſhall ſuffice to cons 
vince the perſon ſo offending; and after ſuch Confeſſion , the Oath of the 
party ſo confeſſing ſhall be taken, and be a ſufficient proof azainſt any other 
offending at the ſame time. 2.1 Jac. reg. cap. 7. - + - | 

If any Taverner (keeping alſo an Inn, or Vidaaſlling in his houſe ) or 
any Inn-keeper, Ale-houſe-keeper, or Vidtualler ſhalt ar any cime utter or 
ſell within his houſe, or withour, leſs chan one full Ale quart of the beſt 
Beer or Alc for 1. and of the ſmall two quarts for 1 4. { the ſaid Offence 
being proved before any Juſtice of Peace, Ec. ' by one Witneſs upon 
Oath) then every: ſuch Taverner, Inn-keeper, &c. ſhall forfeit for every 
ſuch Offence twenty ſhillings, to the uſe aforcſaid. 

And yer note , That whereſoever any Conviction ſhall be before the 
Juſtice of Peace, by or upon the Oath or Teſtimony of any other perſon 
than the Deliquent himſelf, there the Juſtice of Peace muſt firſt ſend 
for or convent the Delinquent before him, ro make anſiver,&c. and to hear 
and examine him of the Offence, &c. for ir may be, that he can make fuf- 
ficient defence or excuſe of the Fat. And this was the direction of Sir 
Nicholas Hide, Lord Chief Juſtice of the Kings Bench, and well agreeth 
with the Rule here before,. chap. 2. Qui aliquid ſtatuerit, parte inaudita 
altera , equum licet ſlatuerit, haud equus eſt. | | 

Note, that the $t. 1 Jac. 9. is made: perpetual by 2.1 Jac. 7. and yet the 
Statute of 2.1 Jac. 28. amongſt 57. other ' Statutes recites the title of the 
Statute 1 Jac. 9. doth continue the ſame with other Statutes untill the end 
of the firſt Seſſion of the next Parliament, ſo that unleſs the Statute of 2.1 
Jac. 7. doth perpetuate it, it is expired for ouzht I find. | 
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8. 3. 
Trplers, 


8. 5. 
Drunken- 


#2[s, 


Every perſon that ſhall continue drinking in any Inn or Ale houſe, &c. + Jac. 5- { 
in the Town where he then dwelleth, (contrary to the former Statute *' © 7 


' made primo Fac.) the ſaid Offence being teen by any Juſtice of Peace, - or 


being proved before any Juſtice of Peace, as atorelaid, ſuch perſon ſhall 
forfeit for every ſuch Offence three ſhillings tour pence. nn 

If any other perſon (whercſoever his or their habitation or abiding he) , ca. ,. 
ſhall be found (by view of any Juſtice of Peace, or by his own Confef: 21 Jac. 7- 
ſion, or proof of one Wirneſs) to be tipling in any Inn, Ale-houſe or Vi- 
Qualling-houſe, every ſuch perſon ſhall be adjudged to be wirhin the faid. 
Statures of 1x Fac. cap. 9. & 4 Fac.cap. 5. as it ke inhabited and dwelt in 
the Ciry, Town-Cerporare, or other Town or Village, where the ſaid Inn, 
Ale-houſe, or Victualling houſe is or ſhall be, where he ſhall be fo found 
tipling,. and ſhall incur the like Penalty-; and the fame to be in ſuch fort 
levied and diſpoſed as in the {aid Act is expreſſed concerning fuch as there 
inhabit. And the voluntary confeſſion of ſuch an Offender ſhall ſuffice to 
convince himſelf ; and, after his Oath, ſhall be a ſufficient proof againſt 
any other offending at that time. 21 Fac. cap. 7. 

He that confe(ſeth the fait, and thereby is convidted, his Oath ſhall be 
a ſufficient proof againſt any other. 2.1 Fac. 7. 

Now theſe Statutes ſeem to prohibit, not only the continuing drinking in 
thoſe Inns aud Ale-houſes, &c. for longer time than for the neceſſary abode ; 
but alſa all Tipling there , wiz. the vain uſe of quaſſing and drinking «of 
Healths there, &c. For theſe houſes were not ordained, neither are they 10 
be ſuffered, for any ſuch uſes ; but only for the neceſſary harbouring aud re- 
Lief of Travellers, and to ſupply the wants of the Poor, as aforeſaid. | 

Every Taverner (keeping alſo an Inn or Victualling in his houſe, and 1 Carol. 4: 
every Inn-keer, Ale-houfe-keeper, and other Victuallers , which ſhaft 
ſuffer any perſon (whereſoever his dwelling or abiding be) to tipple in the ' /** 5 
faid houſe contrary to the true intent of any of the ſaid former Starures, 
ſhall be adjudged within the Statute x Fac. cap. 9. 

So that now by theſe Starutes,no perſon may come to tipple inany fuch 
Tavern, or in any Inn, Ale-houle, or Victualling houſe, in the ſame Town 
where he dwelleth, nor dwelling within two miles thereof, except he be a 
Traveller : And ſo Sir Francis Harvey Knight, delivered it in his Charge 
at Cambridg Summer Aflize, 4n. 1629. But the Stat. 21 Jac. & 1 Caroli 


. ſeem to forbid all Tipling in ſuch houſes, whereſoever they be dwelling or a: 


Liding, and by whomſoever it be. | 

Any Juſtice of Peace in any County (and any Juſtice of Peace or other + J2< 5- 
Head-Officer in any City or Town Corporate, within tlicir limits) ſhall *' /*© 7: 
have power (upon his own view, Confeflion of the party, or proof of 
one: Witneſs upon Oath) to convince any perſon of Drunkenneſs, where- 


| by ſuch perſons ſo convidt ſhall incur the Forfeiture of five ſhillings for 


every ſuch Offence, to be paid within one week nexr after ſuch Conviction 
into the -hands of the Church-wardens of the Pariſh where rhe Offence 
ſhall be committed, &c. And if- the -Offtender be not able to pay the faid 


_ ſum of five ſhillings, then he ſhall be. committed to the Stocks tor every 


ſuch offence, there to remain by the ſpace of fix hours. 

And for the ſecond: Offence of Drunkennelſs;every perſon convict there- 4 jac. 5. 
of, as aforeſaid, ſhall be bound with two Sureties im the: fum of Ten *2 Jac. 77 
pounds; with Condition for the Good . Behavionr, by any one Juſtice of 

Peace, or. other Head: Officer aforeſaid, (as it ſeemerh) 21x Fac. cap. 7. and 

'for want of {uch Suretics to be ſent to the Gaol. | 


rveny 
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Every Conſtable, Churchwarden, Headborough, Tithing-man, Ale conner 
' and Sideman ſhall in their ſeveral Oaths incident to their ſeveral Offices be 
charged to preſent the Offences contrary to that Statute 4 Jac. 5. and ſo 
likewiſe to preſent Offences againſt 1 Jac.g. and 4 Fac.5. 21 Fac. 7. | 
No perſon ſhall be impeached or moleſted for any Offence againſt that Sta- 
tute, unleſs he ſhall be thereof preſented, indiffed, or convifted within Three 
months after the Offence, and ſhall be but once puniſhed for each Offence, 
/ AC. $+ 
A = for to know a Drunken man the better, the Scripture deſcriberh 
them to ſtagger and reel ro and fro, Fob. 12. 25. E/a. 24. 20. And fo 
where the ſame legs which carry a man into the houſe cannot bring him 
out again, it is a ſufficient ſign of Drunkennels. 
1 Jac. 9. Every Juſtice of Peace (within his limits) bath Authority to miniſter 
p-6- the faid Oath to ſuch witneſſes. 21 Fac. cap..7. | 
4a.P.s All and every the Forfeitures aforeſaid ſhall be to the uſe of the Poor Re 
21 Jac 7- of the Pariſh where ſuch Offence ſhall be committed; and the ſaid Fortci- :u-.s. * 
* tures ars to be levied by Diſtreſs and Detainer of the Offenders goods, 
(and after ſix days by Sale thereof, &c. } by the Conſtables or Church-war- 
dens of the ſame Pariſh, upon aWarrant from any one or more Juſtices of 
Peace, under his or their Hand and Seal. 
The faid Forteitures of rhe Taverners, Alc-houſe-kcepers, Inn-keepers 
and Victuallers, being diſtrained for as aforeſaid, if within ' fix days next 
enſuing they ſhall nor pay the ſaid Forfciture;. then may the Conſtables or 
Church-wardens, by virtue of the faid Warrant, preſently appriſe and {ell 
the ſaid Diſtreſs ; bur they muſt deliver the ſurpluſage to the party of whom 
the Diſtreſs was taken. 1 Jac. g. P. 7. | 
1]a5.P.7 For every Offence aforeſaid, the Ale-houſe-keeper, Inn-keeper, and 
other Victualler, tor want of ſufficient Diſtreſs to'be - raken for ſuch For- 
feitures, ſhall (by any one Juſtice of Peace) be committed ro the com- 
mon Gaol], there to remain until the ſaid Penalty be paid. 
_ne - Every Townſman, or other perſon whatſoever, &c. that ſha!l continue 
1 Jae. 7. drinking, or be found tipling in any Inn, Ale-houſe, or other Victualling- 
houſe, contrary to the Statute, and he being convidted of it according to 
the Statute of 1 Fac. 9. (for want of ſufficient Diſtreſs, and not being able 
to pay the ſaid Forfeirure of Three ſhillings tour pence) ſhall be ſer in 
the Stocks for every ſuch Offence four hours, (upon Warrant or command- 
ment from any one ſuch Juſtice of Peace.) 
fJac-9 Tf the Conftable and Church-wardens ſhall neglect to levy, or ſhall not & 7. 
levy the ſaid ſeveral Forfeitures, of Ale-houſe-keepers, &c. ſuffering rip- DEmy - 
5H - - . neglett of 
ling in their houſes, or for their Meaſure of Ale or Beer ; orin default of ofzers. 
Diſtreſs ſhall negle& by Twenty days to certifie the ſame defaults of Di- 
{treſs to the Juſtice of Peace ; then every ſuch. Conſtable and Church- 
warden ſhall forfeit for every ſuch default 4© s. to the uſe of rhe Poor, to 
be levied by Diſtreſs (of the Offenders goods,) by like Warrant to any 
other indifferent perſon, from any one (or more) Juſtices of Peace, &&c. 
under their Hand and Seal : the ſaid Diſtreſs ro be taken and detained for 
the ſaid Forfeiture for the ſpace of Six days; within which time if pay- 
ment be not made, then the ſame Goods to be preſently appriſed and ſold, 
and the Surpluſage to be delivered to the party, &c. And for want of 
ſufficient Diſtreſs, ſuch Conſtables and Church-wardens to be (by any 
{uch Juſtice of Peace, &c.) commitred tro the common Gaol, there to re- 
. main until they haye paid the ſame Forfeiture. And. 
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Refuſing to 
loage. 


C. 9. 
Two Juſti- 
Ces. 
Licence. 


Alſo if any Conſtable, or other inferior Officers of the Pariſh, ſhall neglect 
to execute the Fuſtices Warrant for the due corretion of, or for the levy- 
ing of the Penalties of Offenders in Drunkenneſs; ſuch Conſtable, Sc. ſhall 
forfeit 10.8. tothe uſe of the Poor, Sc. to be levied as aforeſaid. 4. Jac. 5. 


It a common Inn holder or Ale houſe-keeper will not lodge a Trave]- Br Acc: 


ler, any Conſtable (or Juſtice of Peace) may compel him thereto ; bur 


can do, is, either to cauſe {ach Ale-houſe-kceper to be ſuppreſied ; or cite 
to preſent or prefer ſuch Offence of an Inn-keeper. or Ale-houſe-keeper, 
at the Aſſizes. or Seſſions of the Peace that fo ſuch Offerider may be 
thereupon indicted. See the Commiſiion. 

And ar a Lent Aſſizes, Anno Domini 1622. Sir James Ley (Knight and 
Baronet, Lord Chief Juſtice of rhe Kings-Bench ) delivered it in his 
charge, that an Inn keeper, or Ale houſe keever, offending herein might 
be indicted, fined and impriſoned for the ſame; or elſe, that the party 
grieved might have his Action /zr /e Caſe againit the Inn kceper or Ale- 
houſe-keeper refuſing to lodge him. Yide Cro. 5o & 4H 7.22. 

Bur no Inn holder, Ale-houſe- keeper, or other Victuailer, ſhall be com- 
pelled to ſell, or let any Traveller or other to have any Victuals or Lodging, 
except the party ſhall firſt render and pay ready mony for the ſame, it ir 
be required. 10 H.7.8. 5 &.4. 3. Co. 9.87. b. 


Sur. 92. & 
76. 
how the Officer ſhall compel him Qzzre : it ſeemerh thar all rhe Officer 5 E. 4 3: 


Any two Juſtices of Peace (the one being of the Q497am) may allow ; xg 5.5 
the Keeping of any common-Ale-houſe, or Tipling-houſe, and ſhall (from P. 2. 
time to time; take Bond with Surety. by Recognizance of ſuch Ale-houſe- 


keepers, as well againſt the uſing of unlawtul Games, as ailo for the keep- 
ing of good rule and order in their Houſes, according to the diſcretions of 
the ſame Julitices. 

And yet note that thewords of the Statute do not warrant the Juſtices 
of Peace to allow Ale-houſe-keepers at their pleaſure; but the words of 
the Statute are thus. None ſhall be admitted to keed a commem Ale-houſe, 
Sc. but ſuch as ſhall be allowed in open Seſſions, or by two Juſtices, the one 
of the Quorum, &c. And therefore if two ſuch Fuſtices out of the Seſſions 
ſhall allow more than are needful, or ſuch as are diſabled, of ſuch as have 
been ſuppreiſed ; the Juſtices may be puniſhed, the rather for that the 
number of unneceſſary Ale houſes are cauſes of much diſorder, poor labouring- 
ey and ſervants reſorting thither, and there miſ-pending both their mony 
and time. | 

There: ſhall be paid for ſuch Recognizance but xij. d. and the faid Juſtices 
ſhall certifie the ſame Recognizance at the nexr Quarter-Seſſions (upon 


pain of five' Marks.) 1hidem. 


Any two Juſtices of Peace (the one being of the Qyorum) may remove, 5 E 6-25 


diſcharge, and put down any Ale-houle where they ſhall think meer. 


The Juſtices of Peace in their Seſſions by Prelentment, Information or 5 &6 6. 
otherwiſe at their diſcretion may inquire of perſons as be allowed to keep ** 


Ale-houſes, and that be bound by Recognizances if they have done any Acts 
whereby they have forfeited their Recognizance, and upon ſuch preſentment or 
Information ſhall award Proceſs to ſhew cauſe why they ſhould'not forfeit the 
ſame, and ſhall hear and determine the [ 
cretion ſhall be thought fit. 

The Ale-houſe- keeper put down and diſcharged by any two ſuch Juſti- 
ces of Peace cannot be allowed again by any othertwo or more Juſtices of 
Peace, except it be in open Seſſions, as Sir Peter Warburton delivered in his 
charge at Cambridge Allies, Anno Dom. 1613. 


Any 


ſame in ſuch manner as by their diſ- 
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5E6.c.25- Any two Juſtices of the Peace (the one being of the Qzoram) may 5 '* 
commit to Priſon .in the common Goal (for three days without Bail) thoſe 
that keep common Ale-houſes, or that uſe common {ſelling of Ale or Beer, 
obſtinately of their own Authority, withour allowance by two ſuch Juſti- 
ces, or contrary to the commandment of rwo {ich Juſtices. . And the ſaid 
two ſuch Juſtices (before the delivery of ſuch Ofenders) ſhall take Re- 
cognizance of them with rwo Surctics, that he or they ſhall keep no more 
a common Alc-houle, or uſe commonly {elling of Ale or Beer, according 
to the Diſcretion of the ſame Juſtices; and ſhall certifie ſuch Recognizance, 
Diſcharge, and Offence, ar their next Quarter-Sefſions: which Certificate 
ſhall be a ſufficient Conviction in Law of the {ame Offence, without an! 
farther trial thereof tobe had : and for ſach Offence the fine of 20s. [hall Z | 
aſſeſſed in open Seſſions. In places where Forces are kept, any perſon may 
aſe common ſelling of Beer as hath been uſed. 5&6 E.6.25. 3C. 3. | 

But for that this former Law made 5 £4. 6. hath not wraught (uch refor- 
mation as was intended, it is farther enacted by another Statute made 
3 Caroli Regis, cap. 3. Thatif any petſon ſhall upon his own authority 
(not being thereunto lawfully licenſed) rake upon him, or her, to keep a 
common Alc-houſe, or Tipling houſe, or ſhall commonly ule ſelling of Ale, 
Beer, Cider, or Perry, that cvery ſuch perſon for every ſuch offence ſhall 
forfcit twenty ſhillings to rhe uſe of the Poor of the Parith where ſuch 
Offence ſhall be commited ; the ſame Offence being viewed by any Juſlice 9 747i: 
of Peace, Mayor, or other head-Oiftcer of.any City or Town Corporate, 
within their limits, or confeſſed by the offender, or proved by the Oath 
of rwo Witneſſes. : | 

3 Car. 3, Every ſuch Juſtice of Peace (or other head Officer aforeſaid) haye 
power to miniſter an Oath to fuch Witneſſes. | 

3 Gar. 3, Alſo cuary {uch Juſtice (and other. head-Officer aforeſaid) within their 

ſeveral limits, may make their Warrant to the Conſtables or Church war- 
dens of the Pariſh where the ſaid Offznce ſhall be commirred, to levy the 
ſame rwenty ſhillings by Diſtreſs of the Offenders Goods; and for default 
of Satisfaction, within three days next enſuing, the {aid Diſtreſs ro be 
appriſed and ſold, and the overplus to be, delivered tothe Offender : and - 
this to be only for rhe firſt Offence.” [hidem. -Þ 

3 Car. 3: - If ſuch Offender ſhall not have ſufficient Goods whereby to levy thefaid : on: 

tweaty ſhillings by Diſtreſs,or fhall nor pay the faid twenty ſhillings within 

- ſix days after ſuch Conviction, then the ſaid Juſtice (and other head- 
Officer aforeſaid) ſhall commit the ſaid Offender to the Conſtable where 
the Offence ſhall be commitred, or the party apprehended, to be openly | 
whipped. Ubidem. e | 

z Car. 3, JIf rhe Conſtable, ©c. ſhall negle& ro execute the ſaid Warrant, or do 
refuſe, or do not execute upon the Qffender the ſaid puniſhment of Whip- 
ping, the ſaid Juſtice (or Officer) may comnFrhe Conſtable, &c. to the 
common Gaol without Bail, until the ſaid Ota Nall be by him puniſh- 
ed as aforeſaid, or until rhe ſaid Conſtable, 6c. fall pay forty ſhillings to 
the ufe of the poor of the Pariſh. 7bidem. | 

; Car. 3, The unlicenſed Ale-houſe-keeper, for ſuch his ſecond Offence, ſhall be . op:n«: 
committed to the Hou!e of Correction for one month.. 1bidew. 

z Car. 3, And for every ſuch Offence after, he ſhall be committed to the Houſe of 3 Offence, 
CorreCtion, there to remain until he be deliyered by order from the Gene- * * 
ral Seſſions. - 1hidem, PD 

3 Car. z, Provided that ſuch Offender ſhall not be puniſhed twice for the ſame 
Offence, /c. ſhall not be puniſhed both by the Statute made, Ay. 5 E. 6. and 
by the Statute of 3 Carol; Regzs. i 


a. 
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If a Feme Covert againſt the will of her Husband, ſhall keep an Ale- 
houſe, or ſhall ufe common ſelling of Ale or Beer without Licenſe, &c. 
the Husband is puniſhable therefore, and it ſeemerth the Wite alſo (by the 
diſcretion of the Juſtices of Peace) may be impriſoned tor ſuch her perſonal 
and wilful Offence, until ſhe ſhall find Sureties for her good Behaviour, 
and that ſhe ſhall no more uſe the ſame. 

Alſo it feemeth (by rhe Letter of the Statute) that rhe Ale-houſe- ; s. c. 
keeper pur down'or diſcharged by two ſuch Juſtices, if (contrary ro their ?- '- + 
commandment) he ſhall uſe common ſelling of Beer or Ale again, though 
allowed by two other Juſtices of Peace our of the general Seffions, yer 
the two Juſtices that firſt diſcharged him may pur him down again, and 
may commit him to the Gaol, for ſelling contrary to their commandment. 

And yet rhe Statute alloweth common Uictualling, and felling of Ale ; z.c. r.s. 
or Beer in Fairs, though unlicenſed, &c. 3 Carol. 3. | 

Brewers uttering or delrvering any Beer or Ale to any unlicenſed Ale- 
houſe keeper, ſha#l forfeit for every Barrel 6.s 8. d. 4 Fac. c. 4. 

If any Ale-houſe-keeper which is not licenſed, ſhall ſuffker Townſmen or 
any other perſons to tipple in his houſe, or ſhall break the Afſize,&zc. he is 
puniſhable for the ſame by the Statute made primo Fac. c. g. and beſides 
he may alſo be commirred to priſcn for three days by force of the Statute 
made 5 £. 6. c. 25. or 3 Carol: 3, for ſelling Beer, &c. without Licenſe. 

Alſo it any Townſman, or other perſon, ſhall be found to be ripling in 
any unlicenſed Ale-houſe, ſuch perſons (as it ſeemeth) are alſo puniſhable 
by the ſame Statute, made primo Facobi Regzs cap. 9g. | | 

Any two Juſtices of Peace may pive allowance to Labourers, &c. for 2 J*<- 5 
urgent and neceſſary occaſions to remain in an Inn, Ale-houſe, or Victual- 
ling houſe. 

6.11, Common Inns are appointed for Travellers and wayfaring men,Co.8.32. Co. 8. 32. 
7:n-keepers and therefore if any Inn-keeper ſhall ſuffer perſons inhabiting in the ſame 
:4:/f7 Town or any other perſons (contrary to the Statutes) ro be uſually tip- 

PY%* ling in his houſe, ſuch an Inn-keeper may be accounted as well an Ale- 
houſe keeper as an Inn keeper; and ſuch Inn-keepers may be bound by 
Recognizance with Sureties for keeping of good Order, and obſerving 
Aſlize, as Ale houſe-keepcrs are : and ſo Judge Warburtoz delivered it in 
his Charge at Cambr. Aſſizes An Dom. 1613. And therewith alſo agreed 
Sir Fames Ley and Sir Fohn Dodderzdge, in their ſeveral Charges at Cambr. 
Aﬀizes, Arn. Dome. 1621. for that ſuch Inn-keepers (aid they) do pervert 
theend, for which they were firſt appointed. Orelſe it ſceemeth they may 
be dealt withal, /c. puniſhed, or committed, as Ale-houſe- keepers withour 
Licenſe, (by two Juſtices of Peace, as aforeſaid : ) Or they may be indi- 

&ed thereof ar the Aſſizes or Seſſions of Peace, as it ſeemeth by the 
Commiſlion of the Peace. 

Jo. Brakey de. &c. Inn-holder, Sc. convited for letting his Beer to 
farm to his Tapſter for Foarteen ſhillings the Barrel, he paying but Eight 
ſhillings to the Brewer. Ord. 2. Sept.g. Fac.Seſs. Pac. Mid. 

1t was the Opinion of the Court in the Caſe of one T. Jennings. That the 
keeping of an Inn gave no warrant to ſell Beer . without other Licenſe. Ord. 

6 Jan. 1 Car. lib.Seſs. Pa.Mid, | 

Alſo it hath been agreed for Law, That ſuch Inns as have been ereed Crom. 7 7. 
ſince the-Stature of 5 Ed. 6.cap.25. and were not Inns before, ought to 
have Licenſe ; and that ſuch Inn. keepers are ro be bound by Recognizance, 
with Sureries, for keeping of good Orders, as Ale-houſe-keepers are. 


And 


( ik , 
— Wa. 
44 io 1. Jo 


Ale-houſes, &C. 


— 
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And yet ar Lent Aflizes, Anno Dom. 1621. Sir James Ley deliver 
his C harge, Thar Inns were Hoſteries by the Common Law, and th 
very man myghr crc and keep an Inn or an Hoſtzry,' fo as they 


ed in 
40 e- 
cre 


probi homines,men of good converſation, fame and report, dwelling in meet 


places : but yet that they were not worthy of any allowance or Licence 


under the Kings Great Seal, &c. 


And he delivered farther in his ſaid Charge, Thar if ſuch Inas or Hoſte- | 
ries be uſed ad nocumentum populi- Domini Regzs, &c. ſc. do keep any dit- 
orderly houſe contrary to the Law, or be more in_number than are need- 


ful, and to the hindrance of other ancient and well governed Inns; 


that 


then rhey may be thercof indicted at the Afſlizes, or Sefiions of the Peace, 
and there may be either fined or ſuppretied. And  Sir' Fames Ley rold me 
aſter at his Lodging in 7riaity Colledge, That this was the Opinion of all 


the other Judges, upon late Conference hal among themlelves. 


But ſuch inns or Hoſteries, if they thall be inconvenient or diſordered, 
in reſpect either of the Inn-keeper, or of the reſort thither,or thar the place 
b2 unmeet, they are to. be ſuppreſſes, upon an Indictment found ar the 


A{lizes or Selhtons. | | 

And if they ſhall ſuffer Townſmen or other perſons (uſually) to t 
there, they arc to be puniſhed as Ale houſe keepers withour Licenſe 
theſe Inns or: Hoſtzries are bealiowcd only tor Travellers. 


!PpiCc 
: for 


His Majeſty.in his late ſpeech in the Scar-Chamber, hach juſtly cxcepred 


againſt the abundance of Ale-houſes, and- more ſpecially againit rhe infa- 7” 


mous and- blind Ale-houles, as being haunts and receits tor Rob 


bers, 


ol 
VP I 2, 
$ 4pm 
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ons 


to be a/lows 


Thieves, Rogues, Vagabonds, and: other Idle, looſe and fturdy Fellows, «/. 
who loyter and enquire in theſe@places: where they may have a Byoty, or do a 
miſchief to the neighbouring Inhabitants: , And therefore here I thought 
good to put the Juſtice of Peacc- in mind, that in allowing oi Ale-houſes 


they have regard as well to the perſon, as the place.; for all perions, 


clpe- 


cially infamous or defamed, are not fit to be allowed for Alc-houſc-keep- 


crs, neither are all places meet for an Ale-houle. 


And therefore Ale houſes to be allowed are meeteſ# to be about the mid/F &. 1; 
of the Town ; but not, to be in any blind or by-Corners (much leſs in woods |", 
or places remote from Towns) where Thieves 'and Rogues may be harbrared tous. 
nor in places out of or diſtant from the Town; (except upon the Riverſide 


and where there is great need, and the perſons well-known. Reſol. 36. 


The keeping of Taverns, Ale-houſes or Tipling-houſes, by Bailiffs, 
geants +or- ' other + Miniſter is found generally miſchievous, for whey 
Arreſt any perſon, "upon pretence of Favour, they carry them to 
own houſes, and there. lodge and entertain them ſo long time. as 


Ser- 
they 
their 
their 


mony laſts, and then and not before carry them to Priſon ; neereby 


--. both the party arreſting, is many times defrauded-of his debt, and the 
-'\.\ perſon arreſted under; colour of | liberty. cheated. of his money, and at 
* laſt left -to-periſh in d Gaol, and therefore'have #'known many of 


theſe 


ſuppreſſed iy the Kings - bench ;; And; as 1 remember, a rule of Court was 
made that none ſuch fhould be litexſed, which. is a. worthy Example for 
other Juſtices of Peace: to obferve i; ito prevent ' which inconveniences 
an Act of Parliament; was. made: 2% &2.3. Car. 2.d. whereby is provided, 
#f- any - ander-Sheriff,,;Badhff,, Sekjeaut:; or other Officers ſhall by wvertue 


. Or color of any Writ, Procefs-) or:\Warrant \, _ have any perſon in 


caſt g- 


dy , ſuch Cficer ſpall-ant carry, or convey, or: cauſe, G&c, the ſaid perſons 
to' any Tavern, Ate-houſe-, or Vittualling ,',or » drinking-houſe , 
out his voluntary conſent, ſo as: to.charge him with any ſum or ſu 


with- 


Bail; is, 


ms of | 


mony 


are /te 
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Ale-houſes, = . Chap. 7. 


Mk. 


The Perſe. As if the party be in a Livery, or a retal 


mony for any thing there, but what he ſhall call for, nor take any reward 
for keeping ſuch perſan out of Gaol than the party will freely give, nor take 
any tw. each nights lodging or expences. than is reaſonable, or ſhall be 
adjudged by the next Juſtice of Peace, or at the Quarter Seſſions to pay for 
any thing elſe than what the party-calls for. Ek 
iner to any man, Bailiff of a 

Hundred or Liberty, Conſtable, &c. or be one thar is not of good fame, 
converſation or government ; ſuch perſons are not fir to be allowed to be 
Ale-houfe keepers. See Fitz. N.B. 172. That no Victualler ought to {el! 
Victual ſo long as he is in Office, &c. Start. 12 FE: 2.c. 6. 

Again dicitur, thar no perſon, uſing any Trade, ought to be allowed 
to keep an Ale-houfe, for that were to take away the means, and fo the lite 
of. another: Tamen quare inde,for that by the Common Law no man is pro- 
hibired ro uſe divers Trades. Yide hic tit. Labourers. E 

T. Byworth ſappreſſed from keeping an Ale-houſe, for that it appeared 
to the Court that he is a Steel-forger, which is a good Trade, ſufficient for 
him to live by, Ord.Seſl.Pac.Mid.26 Jul.8.Car. which ſee to reſolve the quzr. 
aforeſaid. | 
5x there are ſome perſons that by Law are difabled to keep an Ale- 
houſe (at leaſt for a certain time; ) as. 


T7. The Ale-houſe keeper convicted for any Offence againſt x Fac. 9. & ; jc. 1c: 
4 Fac. 5. or being convited ( according to the Statute vice/1mo primo 2 Jac. 7- 
Fac. 7.) for ſuftering Townfmen, &c. (or any other perſon, as it ſcemerth) 
to continue drinking in his houſe, contrary to the ſaid Statute, (which ſee 
here before) ſuch Ale-houſe-keeper is diſabled to keep an Ale houſe for 
three years after ſuch Conviction. 21 Fac. cap. 7. 

2. So the Ale-houſe-keeper convidted: (as aforeſaid) for not ſelling one ; j.c. 10. 
full quart of the beſt Beer or Ale for x 4. and of the ſmall two quarts for 
s 4. (which ſee in this Title a little before) ſuch Ale houſe-keeper allo is 
diſabled (for three years after) to keepan Ale-houſe. 21 Fac. cap. 7. 

3. The Ale-houfe keeper that ſhall continue drinking in another Ale- 4 Jac. 5. 
houfe or Inn in the ſame Town where he dwelleth, (the ſaid Offence be- ney 
ing ſeen by any Juſtice of Peace within his limits, or being proved before : 
any Juſtice of Peace by two Witneſſes upon Oath) every ſuch Ale houſe- 
keeper allo is diſabled for three years after ſuch Conviction to keep any 
Ale-houſe, as it ſeemeth upon conference of theſe two Statutes of 4 & 7 
Fac. 21. cap. 7. 


So the Ale-houſe-keeper that ſhall bedrunken, and thereof lawfully be 


convicted, (by Inditment art the Aſlizes, Seſſions of Peace, or in a Leer, 


or otherwiſe before the Juſtice of Peacc)is diſabled for three years to keep 
an Ale-houſe. | 

An Ale-houſe-keeper convicted and fuppreſſed for any of the former  jac. 5. 
Offences, if he ſhall be licenſed or allowed again by two or more Juſtices of 7 J<- 15 
Peace within three years,fuch Licenſe is void, and he is to be puniſhed as © 
one Victualling without Licenſe. And fo it was delivered by Sir Nic. 
Hide, at Cambr. Ailizes, An. 3 Caroli Regis. And fo it ſeemeth, if he were 
convicted, though. he were nor ſuppreſted, if he be afrer licenſed again 
within three years after ſuch Convidtion, ſuch licenſe is void, tc. 

5. The Ale-houſe-keeper that is diſcharged or-put down by any two 
Juſtices of Peace, the one being of .the Quorum, &c. is alſo diſabled, fo 
as he cannot be allowed again, exceptin open Seffions. See hic antea. 

Alſo in Towns which are no thoroughfare, rhe Juſtices ſhall do well to 


be ſparing in allowing of any Ale-houle, excepr it be at the'Suir of the 


chief 


Chap. 8. | Afray. | 
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chief Inhabitants there, and ro fu pply the necetſary wants of their Poor:) 
and then Kanikers (only ta fell to the Poor, and our of their doors) would 
luffice, if they were enabled by a Law.” I 


CH A P. VIIk- 


Afray. 


| Firay 7s in our Law a Skirmiſh or Fighting between two or more >' and 5 1: 


is derived of the French word Effrayer, which ſignifieth to terrific, 
or bring fear; ana which the Law underſtanderh to be a commarr wrong. 
And therefore I will ſhew you what every man may do in ſuchcaſes. 
Every private man being preſent before, or in and during the time of 
any Affray, ought to ſtay the Afﬀrayors, and to part them, and to putthem 
alunder, bur may not hurt them it they reſiſt him; neither may he impri- 
{on them, for that he is bur a private man. | 
An Aftray being in the ſtreet. if any ocher ſhall come with harneſs or 
weapon to joyn with cither party, eyery perſon preſent, or thar ſceth ir, 
may ſtay them till the Afray be over. oy 
Alſo every private man (being preſent) may ſtay the Aﬀrayors. until 
their heat be over, and then may deliver them to the Conſtables to impri- 


ſon them trill they find ſurery for the Peace: Bur yer ir {cemerh the Con- _ 


ſtable may not impriſon the Parties, except the Attray were in the Con- 
ſtables preſence. ic. cap. 1. 

If any perſon be dangerouſly hurt in an Afray (or otherwiſe) every 
perſon may arreſt the Offender, and carry him to the Gaol, or to a Juſtice 
of Peace, (who is either to bail him uncil the next Gaol delivery, or to 
commit him to the Gaol, until it be known whether the Party hurt will 
live or die thereon.) Br, Faux impriſ. 35. 44- ' 

The Conſtable in ſuch Caſes is armed with a more large Authority with- 
in-his Juriſdiftion ; for he may and ought in the Kings name to command 
the Afﬀrayors, or ſuch as are about to make an Afﬀray,ro ayoid of ſurcealſc, 
and to depart (upon pain of imprifonment :,) and it the Conſtable (be- 
ing preſent at an Atiray) doth not his beſt endeavour to part them, it be- 
ing preſented by Enquelt at the Setfions of the Peace,ſuch Conſtable ſhall be 
deeply fined for it. See more chap. 1. | 

But where the Aftray is made our of the preſence or ſight of che Conſta- 
ble, and one cometh to the Conſtable and relleth him of it, and wiſheth 
him to go and ſee the Peace kept, and rhe Conſtable doth nothing, bur 
neg{ecterh his duty therein, ir ſeemerh he ſhall nor be fined by the Juſtices 
at their Seflions, upon Preſentmentthereof by the great Enqueſt, Cro. 145. 
Quere tamen & vide hic, cap.1,& 5, the Commiſſion, & 12x. the Form of 
the Conſtables Oath. 


Lamb. 1 3 4- 


3 H.7. ct. 
Br. Coron. 
225. 

1o H. 7.20. 


2 H.7. 10. 
Lamb-135- Blow, the Conſtable. may command aſliitance of others for rhe pacifying 
of the Attray, and may juſtifie the hurting of them, if. they make re- 
ſiſtance. | | 

The Conſtable may in the Kings name make Proclamation (if the Af- 
fray be great or dangerous) that the Aftrayors ſhall keep the Kings Peace 
and depart, &c. 

Alſo if the Afray be great and dangerous, then the Conſtables may 
command the Afﬀrayors to Priſon for a {mall time, till their heat be over; 
yea, they may impriſon the Aftrayors till they find Sureties for the Peace. 
And it any of the Partics have received any dangerous hurt in the Afray, 


the 


Lam 13S» 


Lam. 139. 


It che Aﬀrayors will not depart, but ſhall draw Weapon, or.give any 


What and 


whence. 
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Ever} pP7 : 
ate. 1 ans ; 
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The Conſt 2+ 
ble. 
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F. 6. 
The Juſtice, 


the Conſtable ought to arreſt and carry the Offenders to the Gaol, (or 

ro a Juſtice of Peace) to the end they may find Sureties to appear at the }* * #5. 
next Gaol-delivery ; and the Conſtable may juſtifie rhe beating, &c. of N-_ 
ſuch an Offender, if he will not obey the Arreſt, but make reſiſtance, or inp: c- 
flieth. | 

Note, that it is properly no Affray unleſs there be \omeWeapons drawn, 
or ſome ſtroke given, or offered to be given, or other attempt to ſuch pur- 
poſe ; for if men ſhall contend only in hot words, this is no Afﬀeay : nei- 
ther may the Conſtable for words only lay hands upon them, unleſs they 
ſhall threaten to kill, bear, or hurt one another, and then may the Con- 
ſtable arreſt ſuch perſon, (to go before ſome: Juſtice of Peace, to find His cap.z. 
_ for the keeping of the Peace ;) and yet ſuch threatnings is no 
Aftray. | +0 

If ws Afray be in an houſe, and the doors ſhut, the Conſtable may 
break into-the houlſe,to ſee the Peace kept, though none of the Parties have 
taken any hurr. | 

If the Aﬀrayors flic into another mans houſe, the Conſtable ( in freſh 
ſuit) may break into the houſe, and apprehend the Aﬀrayors, 7 EF. 3. 19. 

If the Afrayors flie into another County, the Conſtable (or Juſtice of 
Peace) ſecing this may in freſh ſuit purſue, or cauſe them to be purſued, Pls. ;7- 
and to be taken there ; bur they can then meddle no farther bur (as eve- Dy 
ry private perſon may do) to carry them before ſome Juſtice of Peace of b. & «72. 
the County where they are taken, to cauſe them to find Surety for the ®: 
Peace: | 

Burt if the Affrayors flie into a Franchiſe within the ſame County, the Crumpton 
Conſtable (or Juſtice of Peace) ſeeing this, may in freſh ſuit purſue and 246: 
take them out of ſuch Franchile. 

Aﬀer the Affray (ir ſeemerh) the Conſtable, without a Warrant, can- 
not arreſt the Atirayors, except ſome perſon be in peril of Death by ſome 
hurt rhere received. 

Every Juſtice of Peace may do that which every Conſtable or private 
man may do by the Common Law herein. 

Beſides, eyery. Juſtice of Peace (within his limits) may preſently after 9 es. 4. 3 
the Aﬀeay commit the Offenders, until they have found Surety tor the Cr9mp: 
Peace, if the Aﬀeay were in his preſence. And if the Aﬀray were notin **” '?® 
his preſence, yet upon complaint, or upon his own diſcretion he may after 
make his Warrant to take or commit ſuch Offenders, until they have 
found Surety for the Peace. Yide it. Peace & Surety for the Peace. 

If an Afray be made inthe preſence of a Juſtice of Peace, he may lay Br. Faur 
hands upon and arreſt the Offenders to find Sureties for the Peace,and may iP-'>- 
take away their Weapons. 21 Z. 7. 22. b. Moor. M— 

And yet by the ſame Opinions, the Juſtice of Peace in caſes of an Afﬀray, 
to ſome purpoſes, harh no farther Authority than every private man harh- 
for though the Juſtices of Peace (ſitting. in their Seſſions, or out of their 
Seſſions) may command a man to be attached, who ſhall make an Afﬀray 
in their preſence, (and of ſuch things done in their preſence they make a 
Record, and certifie the ſame, which ſhall be a Conviction of the Offen- 
der) and the Juſtice of Peace may preſently upon the fat command or 
ſend ſuch Oftenders to the Gaol ; yet the Juſtices cannot themlelves attach - 
or arreſt any man (ſay they) for an Afray, or other thing done in their 
preſence, (no more than a ſtranger or private perſon may do; ) burt-after 
the Afray they may make or grant out their Warrant to attach or arreſt 


22 H,?.Pr, 
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' the Offenders, and may then commit them to the Gaol, except they ſhall 


find Sureties for the Peace. 
Every 


a 
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*Every juſtice: of Peace (in his own diſcretion, 'and ex gfc/o) may bind. = 
all fuch to the Peace as in his preſence ſhall ſtrike anorther,or ſhall chrearen . 
to hurt another , or ſhall contend only in hot words. ide tit. Sureties 4 
for the Peace. | | b 364 t M | 
P.ut.173- If any perſon be dangerouſly hurt in any Afiray (or otherwiſe,) every &.;. 
Crowp, Juſtice of Peace, within the year and day after ſuch hurt, may commir ro P-vgervzr 
154 the Gaol ſuch Offender , there' to remain until the day and year be ex- ©” 
pired, or that the. ſaid Offenders ſhall find Sureties to appear at the next 
General Gaol delivery, to anſwer to the Felony, it the party hurt, happen 
rodie within a year after the hurt. YVide Srat.z H.7.c.1. And by Gods Law 
Exodus 21.18,19. 1f_ the party happen to recover , the Offender ſhall pay to 
the party hart for loſing bis tim?, aud alſo for his healing. 
But where the hurt ſhall be dangerous, or wound mortal, although the 
Juſtice may bail the offender, living the party ſo hurt; yet it ſhall be ber- 
ter diſcretion for the Juſtice tro commit the Offender to the Gaol, there to 
remain,until there ſhall appear ſome good hope of recovery in the other :* 
And ſo Sir Nicholas Hyde adviſed at Cam. Lent Aſſizes, A4n. 5 Car.Regis. 
Anil by the Stat. de officio Coronatoris 3 or 4 E. 1. upon Appeal of 
Wounds, and ſuch like , eſpecially if the Wounds be mortal , the parties 
appealed ſhall be taken immediately, and kept till it be known perfettly 
whether the party hurt ſhall recover or mot ;. and if he die,the Offender ((ball 
be kept ; and if he recover, he ſhall be attached by four or fix Pledges , as 
the Wound is great or ſmall : and. if 'it be for a Maim, the Offender ſhall find 
no leſs than four Pledges; if it be for a ſmall wound or maim, tw» Pledzes 
fralf-fuffiee.::; 5; inid you (oitons | | | 
58.7.6: If an Afﬀray or Aſſault ſhall-be made upon, a Juſtice of Peace or a Con- 
Br:Faut- ſtable, they may :not only defend themſelyes; bur may alſo apprehend and 
BP+'”" commit the Offenders, until they have found Suxeties for the: Peace :-the 
Juſtice of Peace may preſently cauſe them'to be arreſted,and carried before 
another Juſtice, who may ſend:;/them to the | Gaol: and. the: Conſtable 
muſt commit them to- the Stocks for.the ;preſent, , and after carry them be: 
fore @ Juſtice of Peace, or to the Gaol. Yide bic poſtea. + : = 
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pons,&c. Yide tit. Surety for the Peace. 


2 E.3.c.3 And yer the King's Servants in his preſence,and Sheriffs, and their Of- 5.z. "x 
©9572. ers, and ocherthe Kings Miniſters; -. and ſach as be in their. company afſi- "fl 


**" ting them in executing the Kings Proceſs, or otherwile in nan. * > 


k 


g: Barrator. Chap.10: 
their Office, and all others in purſuing Hue and Cry , where any Felony 
© or other. Offences againſt the Peace be done, may lawfully bear Armour or 
Weapons. EN ek} | 
Alſo it ſeemeth thar any Juſtice of Peace may command that Weapons 12 R.2.2 
be taken from ſuch Priſoners as at any time ſhall be brought before him. 
Alſo if any Servant to Husbandry, or to any Arrtificer, or Victualler, or 
any Labourer, ſhall bear any Buckler, Sword or Dagger , except. they be 
travelling. with their Maſter, or in their Maſters meſſage ) it ſeemeth every 
| Juſtice of Peace may impriſon them till they have found Sureties for rhe 
Peace, and may ſeize and take away their ſaid Weapons, (or may cauſe 
the Conſtable to ſeize the ſame as torfeit):and preſent the ſaid Weapons at 
the next Seſfions of the Peace. But this Statute ſeemeth now to be re- 
pealed by the Statute made 21 Fac. 28. | | 
And yet, by the firſt Aſſignavimus in the Commiſſion, the Juſtice of Peace 1 R.1.6 
may do it, Metaty if he ſuſpet any breach of the Peace to be intended by 9-2: 
them. | 


Barrator. 


& 626 IT I Arrator: cometh from the French Barrat, id eſt; aſtutia, and zn that 
SE Tongue betokeneth a Deceiver. Tn our Law a Barrator is a common 
Wrangler that ſetteth men at odds, and is himſelf never quiet, but at Braul 
' with one or other. ' Dr.Cow. & Minſh. 
Every Juſtice of Peace (upon his diſcretion) may bind to the Peace or » E.4. 5: 
Good Behaviour, ſuch as are common Barrators. Lamb.79. 
: RE" £ Eo.8.36. 
” Alſo' a common Barrator .is he who is either a common Mover and y x.;.;. a 
Stitrer up (or Maintainer) of Suits in Law in any Court, or elſe of Quar- 
- | © rels or parties 1n the Country. Co.Z.368. 
| 62% --As if' inany Court of' Record, County-Court, Hundred, or other infe- 
ts Courts, riour Courts, any perſon by fraud or malice under colour of Law, ſhall 
themſelyes maintain (or ſtir up othersunto ) multiplicity of unjuſt and 
feigned Suits or Informations (upon penal Laws,)' or ſhall maliciouſly 
purchaſe a ſpecial Supplicavit of the Peace, to force the other party ro 
- _ yield him Compoſition ; all ſuch areBarrators. 
:-z-- In the Country ; and theſe are of three ſorts. | 
In 4. x. Difturbers of the Peace, viz. ſuchas are either common Quarrellers 
Country. ** or Fighters in their own. cauſe ; or common Movers . or- Maintainers. of 
 Quarrels and Afrays between others. - | 
+ 2, Common-Takers or Detainers:(by force or ſubtilty) of the poſleſli- 
ons of houſes,lands or goods,which have been in queſtion or controverſies. 
3- Inventers and Sowers of falſe Reports, whereby diſcord ariſeth , or co.s.;c. 
may ariſe between- Neighbours. All theſe are Barrators. | 
. Tea, if ove be Communis Seminator litium, he # a Barrator. Weſt Inz 
=%diQ.7 5,76. (6 x 
*2..0r if vauy man of himſelf. be Communis oppreſlor vicinorum  . (a. com- 
 mon-Oppreſſor of, or Wrangler with, is neighbour or others ) either by unjuſt 
or wrangling Suits, or other oppreſſions or:deceits, he is a Barrator. 
' Or if -4ne be Cemmunis Pacis perturbator,Calumniator,& MalefaQtor, he 
%# a Barrator. Crom.2 57. | | 
6.4 Bur all ſuch perſons muſt be common Barrators , /c. not in one or two, co.8.37, 
but-in many! cauſes. : - ® i | Ke 
A Feme covert cannot be-indifted of common Barretry., and. an Indiftment 
aganſt one-for. that offence was quaſht, 'T.x.6 Jac;Rolls, Rep.part 2. p.39. 
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r. 4 man convitted of common Barretry ſhall be puniſhed.by Fine and 
Impriſoument, and may be bound to the good Behaviour, 34 E.3.c.1. | 

2. An Indifment was Communis Barre&or , where it [hould have been 
Barrectar', aud quaſhed for that fault &c. 2.0 Jac. Alport's Caſe. : 

3- And although Barretry be an ofjexce of a complex nature made up of 
ſeveral atts ; yet a place muſt be laid where the offenre was committed for the 
neceſſity of tryal. Rolls rep.1 part p. 295. The Kirg againſt Wells. _— 

4. Barretry is of a mixt nature, and the Juſtices of Peace cannot take 


 X 


Puniſhnent 
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Indiftment. 


an Inditment and Fine , and puniſh the Offender barely by virtue of the cernerart. 


Commiſſion of the Peace , but in reſpeit of the clauſe therein to hear and 
determine Felonies, Sc. And a Caſe was N. 17 Jac. Where a man being 
indifted of Barretry at the Seſſions, brought a Certiorari, and an Indiitment 
was certified capta coram, &c. Juſtic. Dom. Regis ad pacem, 4ut necnon 
ad diyerſa,&c. was left out, and for that cauſe the Certiorari was quaſhed. 
Rolls rep.2. part p.15 1. | | | | | 

5. Suing one in anothers name is a ſpecies of Barretry, and thereby 8 El. 
c.2. He that cauſeth or procureth another to be arreſted or attached in any 
adtion at the Suit, or in the name of another , where there is no ſuch perſon 
known, or without his conſent, upon conviction by two Witneſſes, ſhall be impri- 
ſoned fix Months without Bai! , and before delivery ſhall pay Ten pounds 
with treble coſts and damages to the party; to be recovered by Attion of debt, 
Oc. in any Court of Record. | 


CHAP, Xl. 
Baſtardy. 


F. $. 
Suing in 
anathers 
name. 


þ Aſtardus eſt qui naſciturante matrimonium, Co. L. 243. {t cometh of ' $.1- 


| the French word Baſtard, 7.e. Nothus ;- aa! yet Baſtarcus eſt triplex ; 
Manſer,inceſtuqgſe natus, Co.L.2.44. Nothus, natus ex patre nobili, & ma- 
tre ignobili, /c. Concubina ; Spurius, natus ex matre nobili, & patre igno- 
bili. 4 Baſtard is Terre filius, :hough his Mother be known. 


Cui pater eſt populus, pater eſt ſbi rivllus & Omnis. 
Cui pater eſt populus, non haber ille patrem. 


Much more of Foundlings, where neither Father nor Mother are known. 
Every Juſtice of Peace ( upon his diſcretion) as it ſeemerh may bind 
to the good Behaviour him that is charged or ſuſpected to have begotten a 
Baſtard-child , to the end that he may be forth-coming when the Child 
be born ; otherwiſe there will be no putative Father, when the two Juſtices 
(after the birth of the Child) ſhall come to take order according to the 
Statute of 18 El.c.3. The like may be done aſter the birth of the Child, 
and before {uch order taken. | | 
Alſo if the putative Father of any ſuch Child , either before the birth 
of the Child or after, ſhall, by any perſwaſion, procurement or other pra- 


$. 2. 


Cice, be conveyed or ſent away, or ſhall run away, ſo as the Juſtice of 


Peace cannot come by him, or fo as the Order of the Juſtices, by means 
thereof; ſhall not be performed; it ſeemerh every Juſtice of Peace,upon his 
diſcretion, may. bind to the good Behaviour, and ſo over to the next gene- 
ral Gaol-delivery, (before the Judges of Aflize ) or to the next Quarter 
Seſſions, ſuch as ſhall have any hand in ſuch practice, &c. And ſuch Offen- 
ders may. by the diſcretion of the Juſtices , (at their general Seſſions) be 
ordered to contribute towards the maintenance of the ſaid Baſtard-child. 
And ſo of Conſtables, which having received a Warrant from the Juſtice 
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to apprehend the reputative Father, ſhall willingly or negligently ſuffer him to 


eſcape; or fine them. So ſuch as by practice, &c. ſhall cauſe the Mother 


Where Seſ- 


ſions w.7y 
make an 


Oraer. 


Appeal. 


of the Child to be conveyed or ſent away , or to run away, whereby 
the leaveth her Child to the charge of the 'Town,&cc. 

Two Juſtices of Peace (one being of the Quorum) in or next to the ns 
limits where the Pariſh-Church is, in which Pariſh any Baſtard-cþild (be- 
gotten and born out of lawful Matrimony) ſhall be born, upon Examina- 
tion of the cauſe and circumſtances, ſhall and may take order by rheir 
diſcretion as well for the relict of the Pariſh (in part, or in all) and keep- 
ing of the Child, (by charging the Mother or reputed Farther with the 
payment of Mony weekly, or other relief,) as alſo for the puniſhment of 
the Mother and reputed Father. 21 Fac.c.28. & 3 Carol: 5. 

But ſuch a Baſtard-child muſt be one that is lett to be keptat the charge 
of the Pariſh, or one likely ro be (or which may be) chargeable, to the 
Pariſh. See the Star. of 18 F/:z. and the Stat.7 Fac.cap.4. | 

The Juſtices of the Peace in Seſſions could not before the Statute of Cro13-) | 
3 Car..zx. c. q. meddle with the ſettlement of , or provifion for a Baſtard: © 2.357 
Chil, according to 18 Eliz. c. 3. until the two next Juſtices had made ſome Cafe. 
order therein , and after ſuch order made by the two next Juſtices, the "3 3- 
Seſſions might proceed therein to make a new order ; but- now by 3 Car. 1. , Car. 4 
cap.4. the Juſtices in Seſſions have power originally to make an Order there- 
mh. 
Andif the two. next Juſtices of Peace make an Order according to 18 M9. c- 
Eliz.c.3. and the party appeals from that Order to the next Seſſions , aud 7+" 
they alter , or diſcharge , or confirm that Order , any other Seſſions cannot Priegions 
order any thing contrary thereto ; for the Order upon the Appeal is Caſe. 


ſmall, as in Appeal upon the Statute of Charitable ©ſes , and the Sta-2 - Ret 754, 


tute of 3 Car. 4. That giving authority to Juſtices of Peace in Seſſions , ; Car: 
is to be underſtood where the next Juſtices have made no Order there- 

in. 
A Man is charged to be the reputed Father of a Baſtard, by Order of 

two Juſtices, he appeals to the Seſſions, and prays a day to another Seſſions 

to bring in his Proofs , beſides giving day , nothing is done ; and if the 
Court might hear him, and' give relief at another Seſions , was the doubt ; 

and it was referred to the Juſtices of Aſſize. And Walter, Chief Baron, 

upon conſideration of the Statute of 18 Eliz. Reſolved, That the next 
Seſſions after , the two Juſtices Order muſt relief him, or none elſe could. 
Gittens aud Edwards Caſe. Summer Aſſize in Sar. 5 Car. And ſo it was 
reſolved B.R.Mich.6 Car. 1. /» Smiths Caſe againſt the Pariſhof Blackthorne, 

in Com.Oxon. Z 

The reputed Father, by the Law of God,was to give unto the Maids Father 
Fiſty ſhekels of Silver, and he alſo was to take her toWife. Exod.2.2.16. aud 
Deur. 22. 28, 29. wherewith agreeth the Canon 67. Apoſtol. Quam quis 
violayerit virginem, ducat in uxorem. 

If the two Juſtices cannot agree upon their Order , what is then tb be 
done, ſee Hic antea,c.6. But by ſome opinions the words of this Statute be- 7 jac.s. 
ing, disjunCtiye) two Juſtices of Peace in or next to the limits,&c.if the two 
Juſtices of the Peace in that diviſion or limits cannot agree, then the two Ju- 
ſtices of Peace,next to that diviſion or limits, (being in the ſame County,and 
one of them of the Quorum) have power to take order therein. 

- Alfoit kemeth the Mother may be examined upon Oath concerning the 
reputed Father.and of the rime, and orher circumſtances ; for rhat in this 
caſe, the matter and trial thereof dependeth chiefly upon the Examination 
and Teſtimony of the Mother. Yide hic cap,66. & Lamb.s 12. 
By 
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By the Stat.7 Fac. it appeareth that rhe Juſtice of Peace {hall now com- 
mit {uch leud Woman:to the Houſe et Correction, there to be' puniſhed, 
&c. And therefore quere if the Juſtices of Peace may not puniſh (by 
corporal puniſhment ) the Mother by force of this Satute of 18 Fiz. 3. 
and then ſend them to the Houſe of Correction: For the Rule of Law is, 
Nemo debet bis puniri pro uno delifo ; and the Divine faith, Deas nou agit 
bis in idipſum. Q0.4443, & 8 118. RO 

But ſuch corporal puniſhment-or Commitment to the Houſe of Corre- 
tion, is not to be until after that the Woman is delivered of her Child, 
neither are the Juſtices of Peace to meddle with the Woman until thac 
the C hild be born, (and ſhe ſtrong again) left the Woman being weak, the 
Child wherewith ſhe is,happen to milcarry : For you ſhall find. that about 
31 Eliz, a:Woman great with Child, and ſuſpeed for Incontinency,was 
commanded (by the Maſters of Bridewe/l in Londox) to be whipped there, 
by reaſon whereof ſhe travelled , and was delivered of her Child before 
her time, &c. And forthis the ſaid Maſters of Bridewe!! were in the Stat- 
Chamber fined to the Qzeen at a great Sum, and were farther ordered. to 
pay a ſum of Mony to the ſaid Woman. 4 

And as for the reputed Father, the two Juſtices ſhall do well, (as T con- 
ceive) if he be of ability, to charge him more deeply ; which if he refule, 
then with puniſhment according to the Statute of 18 Eliz. See for this 
purpoſe an Order in ſuch caſe here, Chap.121. And if the reputed Father be 
of ſmall ability, and ſhall not find friends to yield ſome reaſonable allowance, 
then to undergo the more puniſhment. | 

After ſuch Order by two ſuch Juſtices, ſubſcribed under their hands, if 
the ſaid Mother or reputed Father, upon notice thereof, ſhall nor perform 


the ſaid Order, then ſuch perſon ſo making defaulr ſhall be commirted ta 


the Gaol, there to remain without Bail or Mainpriſe ; except ſuch parties 
ſhall pur in ſufficient Sureties to perform the ſame Order, or elſe perſonally 
to appear at the next General Seſſions of the Peace in that County, and to 
abide ſuch Order as the Juſtices of Peace, or the mere part of them, then 


and there ſhall take in that behalf , (if they ſhall take any) or in default” 


thereof, then to abide and pertorm the Order before made. 

Nota que Enfant we! gol 11. dies poſt ultimum tempus legitimuns mulieri- 
bus conſtitutum, ({c. pot 40 Semains apres mort ſon Pere,) ne ſerra adjudge 
legitimum puerum,&c. Co.L.123.2 Eſd.q. 40, 4x. Et iſnt ſemble de Br 
fant nee apres qo. Semains del temps que Feme charge Home daver carnal 
Conuſance de luy, tiel Enfant ne ſerra adndye ue repute deſtre le iſſue de tiel 
Home. 

Every leud Woman which-ſhall have a Baſtard which may be chargea- 
ble to the Pariſh, the Juſtices of Peace ſhall commit ſuch Woman unto the 
Houſe of CorreCtion, there to be puniſhed daily, for therefore ſhe is ſent 
thither, (as I conceive) and ſet on work for one year, and to live of her 
own labour; and if the ſhall eftſoons offend again,then to be committed to 
the Houſe of CorreQtion,as aforeſaid, and there to remain until ſlie can pur 
in good Sureties for her good Behaviour not to offend fo again. See c.118. 

Now it ſeemeth that ſuch Commitment to the” Houſe of CorreQion 
ought to be by two Juſtices at the leaſt, (by the words of this Statute ;) 
and then by the conference of theſe two Statutes (of 18 Z1zz. and 7 Fac.) 
it ſeemerh fitteſt for the two next Juſtices authorized by 18 Elzz. 

It ſeemcth alſo (by the wotds of this St. 7 Fac.) that ſuch a Woman ſhall 
not be ſentto rhe houſe of Correction until after the child be born,and thac 
it be living; forit muſt be ſuch a child as may be chargeable to the Pariſh. 

Allo it ſcemerh that ſuch a Baſtard _ is not to be ſent with the oe 
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ther to the HouſE of Correftion, but rather that the Child ſhould remain 
in the Town where it was born, (or ſctled with the Mother) and there ro. .., 
be relieved by the work of the Mother, or by relief from the repured' 
Father. See to this purpoſe the Reſolution of rhe Judges, Reſo! 6. in the 
Title Rogues. And yet the common opinion and praQtice is otherwiſe, 
ſc. to ſend rhe Child with the Mother, to the, Houſe of Correction ; and 
this may alſo ſeem rcaſonable where the Child ſucketh on the Mother. 
Vide plus cap.6. fine, & cap.qo.Reſol.7. © Quare. —_ _— 

A Maid-ſeryant gotten with Child, where ſhe ſhall be ſerled. Sze Chap. 4o. 
& Reſo!. 12, & 21. | TE | | 

Putative Fathers and lewd Mothers of Baſtard children leaving their 14 Car. 2, 
Children upon the Pariſh , the Church-wardens and Overſeers for the Por *P'"** 
of the Pariſh where the Child was born , may ſeize and take ſo mach of the 
Goods and Chattels, and of the Rents and 'profits of the Lands of ſuch. 
reputed Fathers or Mothers, as ſhall be ordered by two Fuſtices of the 
Peace, for and towards diſcharge of the Pariſh, for providing. for ſuch 
Baſtard; and by order of the Seſſions may ſell the ſaid Goods, or ſo much 
thereof as the Court ſhall think fit, and to receive ſo much alſo of. the Rents 
and Profits of the Lands, for the ſaid purpoſes, as ſhall be ordered by the 
Seſſions. The puniſhment of ſuch as ſhall kill their Baſtard-children , ſee 
poſtea tit. Felony by Statute. 


CHAT a 


Bailmenyt. 


Y the Common Law, the Sheriff and every. Conſtable (being Con: Lamb.: 5. 

ſeryators of the Peace) might have bailed a ſuſpect of Felony : but 
this Authority ſcemerh to be taken from them, and given to rhe Juſtices 
of Peace, by the Statutes following. | 

Firſt , by the Statute 1 R.3.cap.3. every Juſtice of Peace had Authority 

(by diſcretion) to let ro Bail perfons impriſoned for ſuſpicion of Felo- 
ny, &c. | 

"har foraſmuch as after the making of that Statute, divers not being 
bailable were notwithſtanding let to.Bail, and ſo, many notable Felons 
eſcaped ; therefore this Statute was repcaled by the Statute of 3 .7.and 3117<3. 
thereby any two Juſtices of Peace (the one.being of 'the Qzoram) were Og ” 
enabled to let any priſoners (mainpernable by the Law) to Bail, to the 

next General Seſſions of Peace or Gaol-delivery ; as the caſe ſhould re- 
quire. After, for that one Juſtice of Peace, in the name of himſelf and 
of one other of his fellow-Juſtices , (not making the other Juſtice privy 
unto the cauſe, whereof the Priſoner ſhould be bailed ) did oftentimes by 

ſiniſter means ſet at large great and notable Offenders, ſuch' as were not' 
bailable, and yer, to hide their affetion therein , did ſignific the cauſe of 

their apprehenſion to be but only for ſuſpicion of Felony, whereby the ſaid 
Offenders have eſcaped unpuniſhed ; for reformation thereof, by the Sta- 
ture 1 & 2 P.& Ml. it was enacted, Tharif it be for Man ſlaughter , or | * > *-& 
Felony, or ſuſpicion of Man-ſlaughter or Felony, (being hailable by Law,) P.jut. Gs 
then the ſame Juſtices muſt be preſent rogether at the time of the faid 
Bailment ; and that they muſt certifie (in Writing ſubſcribed with their 
own hands) the ſaid Bailment at the next General Gaol-delivery , to be 
holden within the County where the perſon ſhall be arreſted or ſuſpected, 
upon pain to be fined by the Juſtices of Gaol-delivery. 

Now by the Preamble of both the laſt recited Statutes , the miſchief 
ſcemeth to be the eſcape of Felons; and therefore if ir bg nor in = of 
| Felony, 


Chap. 3,1 41 5. Bankrupt-Bows and Arrows&c. 43 


Felony, it-ſcemeth* anyone Juſtice of. Peace alone' may bail 4 Priſoner ; 
(ſee the Titles, 4fray, Dying, and Surety for the Peace :) except where 
ſome particular Statute thalft otherwiſe preſcribe, as in t214lo Cormterfeitors, 
See more'of Bailment hic poſtea. > SAL IAEA 

238.510 Sheriffs, wnder-Sheriffs, Coroners, Stewards, Bailiffs, Keepers of \Priſons One Faſice. 
and other Officers, ſhall let out of | Priſon all perſons by them arreſted, 
or being in their Cuſtody by force of any Writ , Bill or Warrant in any 
Attion perſonal,” or by canſe of any Indittment of Treſpaſs upon reaſonable 
Sureties of ſufficient perſons within that County to keep their day , as ſuch 

Writs, Bills or Warrants require ; Except perſons Arreſted by Cap.Utlagar. 
or Excommunication or Surety of the Peace , or committed to Ward þ 
ſpecial command of any Juſtices or Yagabonds , or ſhall pay the party treble 
damages and forfeit Forty pounds, a Moiety to the King, the other ts the Pro- 
ſecutor, and the Juſtices of the Peace have power to hear and determine. 


CHAP. XII. a 
| Bankrupt. 


21 Jac. 19. JF any Bankrupt ſhall upon his Examination be found to have fraudu- « r. 

lently conveyed away Goods, Chattels, Lands, Tenements, Offices, Fees, ® ogy ng 

or any of his FEftate to the valne of Twenty pounds or more, to the end to IPL 

hinder the Execution of the Statute', or tb delay his Creditors of the ſame, 

and ſhall not upon his Examination diſcover , and if it- be in his power , de- 

liver a particular thereof to the Commiſſioners , or that cannot make appear 

to them ſome caſual loſs, whereby he is diſabled to pay what the owed , 'may be 

Tndifted for the ſame at the Seſſions of the County , or place where he becomes 

a Bankrupt, and being thereof convitted, be ſet in the Pillory for two hours, 

and have one of his Ears nailed to the Pillory and tut off. 


CH AP. XIV. 


Bows and Arrows, 


9 H.4-7-. ; W tices of Peace in their Seſſions have power to hear and determine all $'t- 
"J Offences againſt the Statute of 33 H.8.c. g. touching the uſe, ordering 
and having of Bows, and by their diſcretion 'to examine all perſons lacking 
or not having Bows, Shafts and Arrows according to the, form of that Statute. 
The ſeveral branches, whereof inaſmuch as Bows are not oat of uſe, 1 have 
forborn to abridge. | 
All Heads for Arrows ſhall be well boiled or braſed and hardned at*the 
points with Steel, and if any do contrary, they ſhall forfeit them to the King, 
and make fine at the Kings will, and Juſtices of Peace ſhall inquire of their 
Offences, and puniſh them as aforeſaid. 3 
See alſo the Statute of 8 El. 10, touching Bows. 


CHAP; XV; 


Brewers and Bakers. 


"A Baker that obferveth not the Aſfize of Bread, ſhall be put into the $1: 
\ Pibory, and ſhall uot be redeemed thence for Silver or Gold. 31 N. 1. 
cap.7. 1 | | | 
A Brewer that breaks the Aſſize of Ale or Beer , ſhall for the firſt _ 
| an 
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and ſecond offence be amerced, and for the third offeuce put in'the Pilory 
without redemption. 31 H.1.C.7. | 
- There #s-4 good Law made 2.3. 8. c.. 4. that no. Brewer ſhall be a Cooper, 
and for ſetting the prices : but the Juſtices of Peace have nothing to do therein 
as is:reſolved Cro.4. Car. 1. libro meo, p. 79. as ſuing for the Penalties ; but 
Fuſtices of . Peace out of Corporations , and in them. the Mayor and ſecond 
Officers may Aſſeſs the price of gle and Beer. \ | ok 
See the penalty of a Brewer ſelling Beer to an unlicenſed Ale-houſe , tit. 
Ale-houſe, & 1 Jac.18. | Ea \Þ | 
A Brewer that Brews Beer with corrupt Hopg, or mixt with. powder, duſt 
or other ſoil, forfeits the value of the Hops. 1 Jac:18. | 


CH AP. XVLI. 
Bridges. 


DP. XII. 


T Here a decayed Bridge is, and that it cannot be proved who nor :2 H.8.5; 
what Lands be chargeable to the repairing thereof, four Juſtices of **** 


Peace (whereof one to be of the.Qxorwn) within the Shire or Riding 
wherein ſuch decayed Bridge is, (out of Cities and Towns Corporate; 
and if it be within a City or Town Corporate , then four ſuch Juſtices of 
Peace there) may within the limits of rheir ſeveral Commiſſions call be- 
fore them the Conſtables, or two of the moſt honeſt Inhabitants of every 
Town. and Pariſh' within the Shire, Riding, City or Town Corporate, 
whercin ſuch Bridge or any perſon -thereot ſhall happen to be; and rhe 
faid Juſtices (upon the appearance of ſuch Conſtables ot other Inhabitants, 
and with their aſſent) may tax every Inhabitant in any ſuch Ciry, Town, 
or Pariſh (within their limits) to ſuch reaſonable ſum of mony as by theif 
Giſcretions they ſhall think convenient, as well for the repairing of ſuch 
Bridge, as alſo for the making and repairing of any High-ways lying next 
adjoyning to the end of any ſuch Bridge within this Realm, diſtant from 
either of the ends of the Bridge by the ſpace ot Three hundred Foot. 


After ſuch Taxation made, the ſaid Juſtices of Peace ſhall cauſe the p... 


Names and Sir-names of every patticular perſon, ſo by them taxed, to be 
written in a Roll indented. | 
Alſo the faid Juſtices ſhall make two Colleors of every Hundred, for ,,: 
the collecting of all ſuch ſums of Mony,by the faid Juſtices ſet and raxed;. 
which Collectors receiving the one part of the ſaid Roll indented under 
the Seals of the ſaid Juſtices; ſhall have power thereby to colleQ all the 
particular fums of Mony therein contained, and to diſtrain ſuch as ſhall 


. rctuſeto pay the ſame, and to ſell ſuch Diſtreſs , delivering to the owner 


the over-plus of the Mony, if there be any. - | 


Allo the ſaid Juſtices ſhall appoint two Surveyors, which ſhall ſee ſuch p.,. 


decaycd Bridges and Ways repaired and amended from time to time , as 
often as need ſhall require ; to whoſe hands the ſaid Colleors ſhall pay 
the ſaid ſums of Mony by them received. | 

The {ſaid Colletors and Surveyors,and their Executors and Adminiſtra- lbia. 
tors, and evety of them, ſhall from time to time make a true account to 
the ſaid Juſtices'of Peace of the receits , payments and expences of the 
ſaid ſums of Mony ; and if any of them refuſe ſo to do , then the ſaid 


Juſtices of Peace from time to time (by their diſcretions) may make out 


Proceſs againſt the ſaid Colleors and Surveyors, their Executors and Ad- 
miniftrators, by Attachments , Precept, or Warrant, under their Seals, re- 
rurnable ar their General Seſſions of the Peace. | | 


Alſo 


Chap. I £ 


Sn 


Cha p.1 6.  Bridpes. 
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Ibid. Alſo rhe ſaid tour Juſtices of Peace may allow ſuch reaſonable coſt and 
charges to the ſaid Surveyors and ColleQtors, as by their diſcretions they 
ſhall chink convenient. 

P.1. It any ſuch Bridge ſhall ly wholly in a City or other Corporate Town, 
the Inhabitants of the Shire or Riding ſhall not be charged therewith, bur 
ſuch Bridge ſhall be made and repaired by the Inhabitants of ſuch City or 


Town-Corporate. | 
If any ſuch Bridge be without a City or Town Corporate , the ſame 
ms ſhall be made and repaired by the Inhabitants of the Shire or Riding wich- 
in which the ſame Bridge ſhall be. | 
= If part of any ſuch Bridge be in one Shire, Riding, City or Corporate- 


Town, and part in another, then every of them ſhall be charged to make 
and repair ſuch parts as ſhall lye and be within their limits, &c. 

Magna Bur otherwiſe no Village or Free men ſhall be compelled ro make any. 

Chyra: Bridge, but ſuch as of old time and by right they had wont to make, and 

Wears 1. Thar they and their Anceſtors have uſed time our of mind to make the 

F.Grants fame, or that they hold certain Lands to make the fame : for though a man 

9#".; Of his own accord hath made or amended a Bridge , yet ſhall he not be 

41 1.3.31, . : . 

21 E.4.46, thereto conſtrained at another time ; and yer if a man and his Anceſtors,or 
a Corporation,6zc. have time out of mind uſed to do luch things, alrhough 
they did it of rheir own free mind and accord, and not of right, nor have 
any Land by reaſon whereof they may be tied, yct ſuch continuance ſhall 
conclude them and their Heirs or Succeſſors. And fo of High-ways, 2.1 E. 

. 46. 
Ao there is a Writ in the Regiſter direfed to the Sheriff, willizs him 
to cauſe ſuch to whom it belongeth, to repair a Bridge, or repair Fizh-ways, 
&c. Reg.Orig.fol. x 53,154. 
Where aman and his Anceſtors or Predeceſſors have uſed time out of 
mind to repair a Bridge, the King cannot acquit or diſcharge them thereof. 
Fitz. Gr.94. 
Where it is preſented that F. S. ratione tenure ſug hath uſed to repair 
{uch a Bridge, this implierh a Preſcription. 21 E.4.38. Crom. 176. 
But a Preſentment that F.S. and his Anceſtors have uſed to repair ſuch a 
Bridge, this is no good Preſcription to charge the Heir (by the act of his 
Anceſtor) withour any profit ro be taken therefore. 27 4{.8. Cromp.187. 
See the next Caſe but one. | 
Otherwiſe ir is of a Corporation Spiritual or Temporal : they by reaſon 
of uſage time out of mind, &c. may be charged ar this day to repair a 
Bridge, alchough they have no Land by reaſon whereof to be charged, for 
that ſuch a Body never dieth. 7b. | 
Alſo where a man hath once repaired a Bridge, and that afterwards the 
{ame was not repaired within the memory of man, by ſome Opinions, he, 
or they which have his Eſtate in Land, ſhall be bound to repair the Bridge ; 
for that it ſhall be ſuppoſed to have been done art the firſt,by reaſon or cauſe 
ot his Tenancy, except ſome other particular cauſe of the doing thereof 
ſhall be proved : but where the cauſe ſhall appear , there ceſſante cauſa, 
ceſſabit effeftus. 
B,Bridzes He that harh his Land adjoyning to ſuch a Bridge , is not chargeable to 
1, make or _ the Bridge, except where they have made it by Preſcription. 
8 7.7. fol.5. 6. 
Cro.135.4, By common right Bridges ſhall be amended by the whole County, tor 
& 37 thatir is for their common good andeaſe; and yet if any have Fiſhings or 
am other profit in that River, they in Reaſon and * Law (it {cemeth) are 
&rem. Charyecable; and therefore the Juſtices of Peace in good diſcretion may tax 
{uch proportionably to their profit, lO Where 


F. 3 


g. 2. 
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be charged 
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Burials. Bridges. 


$. 6, 
Uſes. 


Where Men are charged by their Tenure or Lands, every owner or oc- 
cupier of ſuch Lands are to be charged proportionably to their ſaid Lands. 
Vide tit.Sewers, and Fitz.2 35.6. | 


Such as are chargeable to repair a Bridge, may enter upon any other Co.11.32- 


Mans Lands or Soil adjoyning, and may lay their Stone, Lime, Timber, or 
other things neceſſary for rhe repairing and amending thereof, and the 
owner of the Lands ſhall have no Action theretore ; for it is for the com- 
mon profit,&c. 43 Af.z7. Fitz Aſſize 353. 

Yea, where one is chargeable to repair a Bridge , he mult alſo maintain 
the way at each end thereof, (though the Soil be to another ;) and it the 
ends be broken by the Water-courlſe, he muſt follow the Water-courſe,and 
repair the Way,&c Crompt.186.6. 


If a man maketh a Bridge for caſment to his Mill, and that decayeth, caets 


the party nor any other ſhall be charged to repair this; for it is no common 
pallage. Fitz.Bar.276. Co ER. 

| Defects of Repair of Bridges ſhall be preſented in the County only 
where they lie, and no Preſentment nor Information ſhall be remoycd be- 
fore Traverſe and Judgment thereupon. 22 Car. 2. | 


Where Lands are given to the maintenance of Bridges, the Feoffces and 
Truſtees ſhall ler the ſame ar the moſt improved Rent withour Fine ; if 
ſuch Truſtees make default,the Juſtices of Peace in their open Seſſions may 
inquire of the value thereof, and may order the Improyement and Imploy- 
ment thereof, 22 Car... DER, 


4 


| CHAP: AW 
Particalar Laws touching particular Bridges. 


Or Ten years the Juſtices of Peace in Cheſter and Lancaſter upon pre- 
ſentment of the Grand Jury at their Seſſions, . the major part being 
ſix, at leaſt, may by Warrant under their Hands and Seals , to erect any 


- new Bridge or Bridges in ſuch place of the Highway, which any Riyer 


croſſes, and to repair {uch as have been demoliſhed during the Wars,and 
charge the County or any Hundred,to the Building and Repairing thereof 
to be levied as Mony for Bridges uſually is, 22 Car.2. 

The Juſtices of Peace in Monmouth, may within Ten years, or any Six, 
Quorum duo in their Seſſions to levy Mony tor the repair and amendment 
of 75k and Baſalegg Bridges, fo as in any one year it exceed not 4o /. to 
be levied and accompred for, as Mony tor Bridges in that County. 22 Car. 


| 2s 


C.H A P. XL 


- Burtals. 


O Perſon ſhall be buried in any Shirt, Shift, or Sheet, made of, or 

- mingled with Flax, Hemp,Silk,Hair,Gold or Silver,or any other, bur 
ſuch as ſhall be made of Wool only, or be put into any Coffin lined or 
faced with Flax, Hemp, Silk or Hair, upon pain to forfeit 5 /. to the poor, 
for raiſing a Stock to ſet them on work,to be levied by the Churchwardens 
and Overſcers, or any of them, by warrant from any Juſtice of Peace, 
Major, Alderman, or Head Officer, by Diſtrefs and Sale of the Goods of 
the Party Interred, or in default thereof of the Goods of any having a 
hand in putting the Party thercunto, 18 Car.z. cap.4. 


Butcher 
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Chap.1 7,18. 


31 Hen. 1. 
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14 Car.2. 
C.26, 


14 Car.2. 
C.26, 


14 Car.2. 
C26. 


14 Car.2. 
C.26. 


14 Car. 2. 
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I 4 Car. 2. 
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Chap.19,20,21. Butcher.Butter Carriages. 


CHAP XC 
Butcher. 


Butcher that ſells Swines Fleſh Meaſled , or any Fleſh that dies of $: *: 
the Murzain, ſhall be fined; and for the ſecond Offence put into 


the Pillory. 


A Butcher that ſlits or cuts an Ox-hide, or any Hide, forfeits 204. He 5. : 
thar ſells a putrified Hide, forfeits 3 5.4 4. and kills Beef to fell under two 
years, or Calf under five Weeks, 6 s. 8 d.for every day, by 1 Fac.22. But 
the Claule, as to Calves, is repealed by 22 & 23 Car.2. Penalty tor killing 
or ſelling Vituals on the Sabbath-day. Yide it. Sabbath. ED 


He that buys far Oxen, &c. and ſells them again alive, forfeits every 
Ox &c. ſo bought, 2 & 3 E4.6.cap.17. See 15 Car. 2.cap.8. Poſtea, Tit. 
Cattle. 


CHAP. XX 
Butter. 


'He Kilderkin muſt contain 112 /. nete or above, every pound ſixteen «x. :. 

ounces beſides the Cask. Every Firkin fifty ſix pound, beſides the C92. 
Cask ; every Por of Butrer four pounds nere befides the Pot» 14 Car. 2. 
cap.2.6. 

No old or corrupt Butter ſhall be mixed with new or ſound Butter, nor 
Whey-Butter mixed with Cream-Butter , bur each ſort by it ſelf ; and 
every Cask or Pot ſhall be of the fame, good throughout. No Butrer ſhall 
be falred with great, but with ſmall Salt; nor more Salt 'mixed than is 
neceſſary, upon pain for every Offence in quantity or quality, the. value of 
the Butter ſo falſe packed ; and where the Kilderkin, Firkin, or Por, is not 
of meaſure, ſix times the value of every pound wanting. 

Every perſon ſelling Veſſels of Butter, ſhall deliver the quantities afore- 
faid, or elſe make fatisfaCtion to the Buyer, according to the price ic was 
ſold for. | | 

Every perſon repacking any Butrer to ſell the ſame again, ſhall for every &.3. 
Cask or Pot ſo repacked, forfeit the double value thereof. PAIN. 

Every perſon packing Butter in Casks,ſhall put it in good Casks,of dry, 4 
ſound and well ſeaſoned 'Timber ; and ſhall pur upon the ſame 2 mark of * 
the juſt weight thereof, and when filled , pur thereon: the firſt Letter of 
his Chriſtian name and his ſirname at length, with an Iron-brand , upon 
pain for not ſetting the weight or name 10 s. for each C. weight , and fo 
proportionably. LTD 

Every Potterſhall ſet the weight of the Pot, and the firſt Letter of his &.;. 
Chriſtian name and his ſirname therein, or forfeir twelve pence for every *-r%- 
Por fold for packing of Butter. No perſon ſhall pack any Butter in any 
Por, but ſuch as is {o marked. | 


F. 2. 


Mixtures. 


CHAP. XXL 
E arrtages. 


Wi" occaſion ſhall require, upon notice ; by Warrant under the $.:. 
Hand and Seal of the Lord High Admiral , or of two principal } 00.00 
Officers or Commiſſioners of the Navy,or of the Maſter ot the Ordnance, 4 
or of the Lieutenant of the Ordnance, ot what Carriages are required, 
Two Juſtices ot Peace', near the place, ſhall iſſue out Warrants to ſuch 


. places 


Ordnance. 


| Carriages, 


: Chap.2 1, 
places as they think fit , not above twelve miles diſiant from the place of 
Landing, to ſend to; aud at certain place and time , ſuch number of Car- 
-riages with Horſes or Oxen ſufficient, as is required , the Owner or Servant 
to receive Twelve pence for every reputed mile for a Tun of Tim: 
ber, and Eight pence per mile for every Tun of other Proviſnss. 14 Car. 2. 
cap Z 2. | eee ec, | 

v2 ts Perſon refuſing, or having undertaken his duty', neeledting or de- 

ROT: laying it, upon proof or conviction by Oath of the Conſtabie, or other Officer, 

or Oath of two Witneſſes, before the ſaid Fuſtices, or Major, or chief Offcer 

of the City or Corporation where they dwell 3 the party for every fach 
effence ſhall pay Twenty ſhillings, which in default of payment , upon 
demand, is to be levied by diſtreſs and Sale by Warrant of - the Juſtices, ren- 

dring the overplus ; the charge of diſtraining being dedutted. 14 Car. 2: 

Cap:20. 6 SO | 

No Carriazes be compelled to travel further, or to continue in the ſervice 
longer than the Juſtices ſhall by order dire , and ſhall receive payment at 
the place of Landinz. 14 Car.2.eap.20. 

The Juſtices of Peace that ſhall ſummon any Carriages in New Foreſt for 
Timber, may allow Feur pence per mile, for every mile they ſhall go empty to 
the place of Landing. 14 Car.7. cap.20. Eb 

$. 4. A Tuftice of Peace, or other Officer , taking any reward for excuſe frem 
Bribes. ſervice, or grieving any perſon of ill-will, or zmprejing more than is require, 

upon due proof and convidtion , ſhall forfeit Ten pound , to be recovered 
by Warrant of Debt in any of the Kings Courts of Record. 14 Car. 2. 
CaP.20. 

al: [The Clerk or chief Officer .of the Kings Carriages ſhall three days before 
Carriages his arrival, by Warrant from the Green-cloth, give notice to two or. more 
for Pro- "Juſtices of Peace next adjoyning , to provide ſuch Carts and Carriapes as 
8795 his Majeſty ſhall have uſe of, expreſſing the number , time and place ,: which 

ſhall conſiſt of four able Horſes, or fix Oxen, or four Oxen and two Horſes, 
for each of which the owner ſhall receive Six. pence per mile ; aud if any 
ſhall refuſe to provide them for ready Mony tendred , or refuſe to appear, 
then upon proof by the Cenſtable or Officers Oath , or two Witneſſes before 
the Juſtices of the Ceunty , or Mayor , or chief Officer of the City or Cor- 
foration where the party inhabits , he ſhall forfeit Forty ſtillings to be 
levied to the Kings uſe, by Warrant from the ſaid Juſtices, 'or Mayor or 
chief Officer, by diſtreſs and ſale , rendring the overplus : Put none ſhall go 
above a days Fourney fromthe place of Ladzng. 13 Car.z.cap.8. 

Any two er as}, craig "next the Road upon notice in writing from the 1; Cari1. 
Green-cloth , aud Apenor , under_ their hands , ſhall ſet down the prices <8 
of Hay, Oats ;* and other accommodations for Horſes for ſuch time as 
His Majeſty ſhall ſtay there ; and one day before His MajeFties coming ſhall 
proclaim the ſame is thet Town and Village adjoyning : And if any tae 
more, upon conviftion , by Confeſſion or Oath of one Witneſs before any*one 
Joftice of Peace, he ſhall pay to the party Porty ſhillings , to be levied as 
above. | | 

1F any. Juſtice, Major, Conſtable, or Officer ſhall take any Reward to excuſe 
any Carriage, or ſhall injuriouſly, eut of malice, charge any. who ought mot to 
make ſagþ Carriage , or impreſs more Carriages than be required , he. ſhall 

$8:- pounds to the party grieved,, to be recovered in Debt in any 
Record, 13, Car.z. cap.3. MF” f \7S 


wh 
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Chap. 2232 332.4. Cattle. Churches. Cloth. © 4.9 


CHAP. XXIL 
Cattle. 


s Edw+6. 
14s 


O Perſon ſhall bay any Oxen, Ronts, Steers, Kine, Heifers, Calves; 
Sheep, Lambs, Goats, or Kids alive, and ſell the ſame again, unleſs 
he keep the ſame five weeks in his own Grounds; or where he hath Her- 
bage by Grant or Preſcription, upon pain to loſe double the value of the Cat- 
tle ; one moity tothe King, the other to the Informer. .. | 
5 E.6. 14 Drovers Licenſed in Writing by three Juſtices of Peace, Quorum unus, _ $ =- 
may buy Cattle, and ſell them again in Fairs and Markets, at reaſonable TI 
prices, diſtant from the place where bought, Forty miles, at leaſt; $6 that 
ſuch Cattle be not bought by Foreſtalling, 


CHAP XXII. 


Charches. 


$ 
Selling live 
Cattles 


He Biſhop. of the Dioceſs, where two Pariſhes Iy in a Corporation,  $ £ 
with the conſent of the ' Mayor, Aldermen, and Juſtices of Peace, TIE 
Bailiff or Bailiffs.- or other chief Officers, or the major part. of them; and the 
| Patrons may by due Order of Law, unite the two Churches or Chappels, and 
may appoint where Gods worſhip ſhall be performed ; and to that, the Part- 
ſhioners ſhall reſort, and pay their Tithes, 17 Car. 2. cap. 3} | 
If any ſhall ſtrike another in a Church or Charchyard, or draw a Weapon S.2. 
in a Church or Churchyard, with ax intent to (trike; and being thereof con- 
vitted by Verdid, or Confeſſion, or Oath, of two VWitneſſes before (amongſt 
+.6E. 6.4 others) the Juſtices of Peace in their Seſſions, ſhall be adjudged to have 
one of his, Ears cut off; and having no Ears, then ſhall be burned in the . 
Cheek with an hot Tron, having the Letter F. | | 

Ghoino, But an indiftment alone with an Outlawry upon it, is not ſuch a Conviion 

15.6. as to inflit the corporal puniſhment required by this AA.  _ 

Dyer275-9 A Man takes up a flone in a Churchyard, and offers to throw at another, $ 3. 
or having a Hatchet or Ax in his hand, offers to ſtrike another ; this is vim 
not within 5 E. 6. by two Fuſtices ; for theſe are not ſuch Weapons as art 
drawn, as a Sword and Dagger. | 


Striheing. 


Cloth. 
50 Biz Very Juſtice of Peace may enter in and upon. any Houſes, Land, or one Fafie 
Ws. Grounds, and make ſearch for any Tenters, Wrinches, or other En- $earching; 


me” gines whatſoever, whereby any deceit may be uſed in or abour the ſtrerch- 
118, 127. Ing of any Woollen Cloth ; and may utterly deface the ſame Tenters, &c. 
And for the ſecond offence may ſell them away to the beſt value thereof. 
But the diſpoſing of [uch Mony ſhall be by two Juſtices. See hic poſtea. 
And if upon Information made to, any Juſtice of Peace, of any ſuch ©: 
Tenters, &c. he ſhall not make ſearch and execute this Law within ſeyen 
| days, he ſhall forfeit for every ſuch default five pounds. | | 
P. Drap, | Aliſo one or:two of the. Juſtice of Peace of the Shire, next adjoyning to 
115, 127. any City; | Borough, or Town-Corporate within Exz/and, may joyn with 
3 E.5.2- them of ſuch City, Borough,. or Town: Corporate, in appointing the yearly | 
37 ki. 2, Overſeers for ſuch Cloths, &c. 1bid.. | : 
P. Drip. Any two Juſtices of Peace within their limits may once every year ap- By 4-9 
+5, 115 point Overſeers or Searchers for that HR year following, or for a ſhorter overſeer: 
_ : e1Mme z 


50 


Cloth. 


& 3. 
_ Dwm:yof 0- 
Verſeers, 


Convittion. 


time, (at their diſcretions) of any Woollen Cloth, to be made or fold in any 
Town not being Corperate, and may charge them upon their Oarhs, and 
bind them in Recognizance of Forty pound apiece, to de their beſt in- 
deayours by all lawful ways and means, for their time, to ſee the Statutes 
of 3 Ed.6.c.2. and of 39 Eliz.c. 2e. in all points truly obſerved and kepr 
within thcir limits, ( /c. within the Town or Pariſh where the ſaid Over- 
ſeers ſhall be dwelling) The particulars ſeem to be thele. 


x. That the Weights, Lengths, and Breadrhs, of all Woollen Cloths, be ?: Dr. 
according to the Statute 39 E/. See the Statutes 4 Fac.c. z. & 21 Fac. c. 18. 


2. That every ſuch Cloth have a Seal of Lead, containing the juſt length 
and weight. 39 Eliz. | 
3. That ſuch be not ſtretched or ſtrained. 71d. 


4. Where there be any Tenters, Wrinches, or other ſuch Engine for the ., Jac. 18. 


ſtretching of Cloth. 741. 
F That no Iron Cards or Pickards,be occupied in any Woollen Cloths. 
Ed. 6. c.2. 

: 6. That Cloths or Wools be not falſly Died or Coloured. 74:4. 

7. That no Hair, Flocks, Thrums, Yarn made of Lambs-wool, Chalk, 
Flower, or Starch, or other deceivable thing, be put in or upon any Wool- 
len Cloth, apon pain to forfeit for every Offence Five pound, to the uſe of 
the Poor of the Pariſh where ſuch Cloth is made. See 3 Ed. 6. & 4; Eliz. 
c. 10. & 4 Fac. c.2. & 21 Jac.c. 18. | 

8. That no Cloths be inany deceivable manner preſſed, to be pur to Sale, 
3 £4.6. Sce alſo of the Statutes of 5 Ed. 6.c. 6. & 21 Fac.c. 18. 

The Statute of 5 Edw. 6. ſpeaks of Hot-preſſes, which is a deceitfal way 
of Preſſing of Cloths, and is much to its damage, and makes them ſeem fair 
to the Eye, when they are full of faults, and are dangerous alſo for fire. 
As was attefted by Cloth-workers in the Kings-Bench. 13 Fac. Rolls, Rep, 


2 part. Þ. 312. 


Any two (or more) Juſtices of Peace within the County, City, Borough, 31 Jac.:t, 


or Town-Corporate, where deceivable Cloth ſhall be made, or ſuſpected 
to be made, (upon Complaint or Information of any Overſeer, Searcher, or 
any other, of any ſuch Offence). may grant their Warrant to call before 
them-any perſon or perſons that in rheir diſcretion ſhall be thought fir ro 
diſcover any ſuch Offence, and may examine upon Oath any ſuch perſons 


| forthe trial and better finding out of the ſaid Offence. And if upon ſuch 


Examination it ſhall be found by Teſtimony of two Witneſſes (or more) or 
by the Confeſſion of the Offender, that any ſuch offence hath been commir- 
ted, the ſame ſhall be a ſufficient Conviction of the offence ; and then the 
faid Juſtices ſhall or may certific ſuch- offence unto the Church-wardens 


and Overſeers (for the time being) of the Poor of the Pariſh where ſuch 


deceivable Cloth ſhall-be made. under the Hands and Seals of the ſaid. 
Juſtices ; And upon ſach Certificate, and a Warrant made by the faid Juſti- 
ces to the ſaid Overſeers and Church-wardens for the levying of the For- 
feiture, the ſaid Overſeers and Church-wardens, or any of them, or their, 
or any of their Succeſlors, immediately from and after ſuch Certificate and 
Warrant delivered to them or any of them, may levy the ſum or ſums of 
Mony. which by the ſaid Certificate and Warrant ſhall appear to be for- 
keited, by way of Diſtreſs and Sale of the Offenders Goods,rendring to the 
Offender the overplus,&c. and in defect of ſuch Diſtreſs, the ſaid rwo Juſti- 
ces may commit the Offender to the Common Gaol, there to remain with- 
out Bail, until payment ſhall be made of the ſums fo forfeited, to the ſaid 
Overſeers and Church-wardens, or ſome, or one of them, &c, 21 Jac.c.18. 


Theſe 


Chap. 24- 


Chap. 24 Cloth. 
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Theſe Overſeers, or two of them, ſhall (or may) from rime to time, or 


C. 5. 


The Ovver- 


once every Month, at leaſt, go into all or any Houſes, Shops, or other {:.,, pr. 


Rooms of any Clothier, Draper, Cloth-worker, or other perſon where 
ſuch Cloth ſhall be, or ſhall be ſupe&ed to be, and there make due ſearch 
and tryal;&c. 39 Eliz.c. 20. & 21 Fac.c. 18. | 
39 Eliz. Alfd the ſime Overſeer ſhall fix on every Cloth (by them viewed) a 
21 Jace 18. Seal of Lead, coritaining the length and the weight of every ſuch Clorh, 
together with this word Searched. or Faulty, it there be cauſe, and ſha/ 
be viewed, ſearched, or weighed by none other, upon pain to forfeit to 
the party grieved Five pound , to be recovered in the Quarter Sef- 
frons. Y | © RES 
P. 15. Alſo every Overſeet of Cloth, appointed by any former Law (now in 
force,) to fix unto any kind of Cloth a Seal of Lead. ſhall ingrave or ſec 
upon every their Seals of Lead (which they ſhall fix upon any Clorh by 
chem to the ſealed) his Chiſtian and Sirname : And no Cloth to be. ſealed 
with any Seal of Lead which ſhall want ſuch ingraving or Print, ſhall be 
allowed to be ſufficiently ſealed. 2x Fac. c. 18. ; 

Alſo the ſaid Overſeers ſhall feiſe and carry away as forteit all ſuch Cloth 
as upon their ſcarch they ſhall find not to be ſealed with a Scal, containing 
the juſt length and weight, and ſhall preſent the ſame Cloth ro the Juſtices 
of Peace at the next Ganrrer-Sefiin of the Peace, 39 Eliz.20. 

And if the faid Overſeers thall find any falſe Seal ſer upon any Cloth, 
or any Cloth ro be ſtretched or ſtrained, they ſhall preſent ſuch Defaults ar 
the ſaid next Seſſions, together with the names of the owners of ſuch 
Cloths. 172d. 


But Cloth once lawfully ſearched, viewed, weighed, and ſealed by the 


Overſeers and Searchers of the Pariſh, Town, or place, where the ſaid 
Cloths be made, ſhall not afterwards be viewed, ſeatched; or weighed by 
any other Perſon or Officer whatſoever. 4 Fac c. 2. & 21 Fac.c. a. | 
And if the ſaid Overſcers ſhall find any ſuch Tenters, Wrinches, or En- 
vines (for the ſtretching of Cloth) they ſhall deface the ſame; and for the 
ſecond offehce therein, they ſhall take away the {aid Tenters, &c. and 
ſhall ll the ſame to the beſt value thereof, and by the conſent of two Juſti- 
ces of "_ ſhall diſpoſe the Mony thereot to the Poor of that Pariſh. / 4p 
21 Fac.c. 18. 
21 Jac. is, And if any Perſon, whoſe Tenters.are defaced, ſhall offend with them 
a ſecond time, he ſhall forfeit Five pounds, Forty ſhillings to be to the ujes 
and in the manner the Five pounds. 
If any Perſon,commanded by two Juſtices of Peace to appear. to be made 
| an Overſeer according to this Statute, do (without reaſonable excuſe) re- 
fuſe to come and take upon him that Office, he ſhall forteir for every ſuch 
refuſal Five Pounds, the one half ro the King, 'and the other half co thoſe 
two Juſtices : and ſhall remain in Ward to the Sheriff, until he hath paid 
the ſame Forfeiture, or put in Surerics for the ſame, 3 9 Eliz. c. 20. 
P. Drap. The Mony that ſhall be made upon the ſale of any Tenters, Wrinches, 
118 andother ſuch Engines, ſhall be diſpoſed (to the poor of the Pariſh where 
the faid Tenters, &c. thall be found) by the conſent of any two Juſtices of 
Peace within the ſame County. | | 


38 Elizs 


- Jac. 17, But by Statute 7, Facobi, certain Cloths made wirhin-the County of 
Cumberland. Weſtmerland, and Lancaſter, ſhall not be ſubject to ſearch, &c. 
Alfo by the Statute of 3 Fac. c. x, 7. Welſh Cottons ſhall not be ſearched, 
nor _— neither need. they have any Seal containing their length or 
weig d | of | Fe ; = | 
All Penalties and: Forfeitures for want of length, bredrh, and weight of 
; 2 CNS De POLO APY 


_ Cloth, 
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52 | _ Cloth. Chap. 24. 


Cloth, limited by any Starute now in force, ſhall be diſtributed into three 
parts equally ; whereof one third part ſhall be unto the Searchers, finding 
and certifying the ſame, &c. 7o be recovered by them, at, or in the Quar- 
ter Seſſions of the County, City, or Town Corporate , where the offence 
is committed by Debt , Bill , Plaint ; or Information. And the other 
two parts ſhall be the Poor of the Pariſh where the ſaid Cloth ſhall 
be made: The faid two parts to be levied by way of Diiltreſs, and ſale 
of the Offenders Goods, 6c. upon a Warrant from two Juſtices of Peace, 
&zc. 21 Jac. 18. | : : 
S. 8. And becauſe by the Statute of 21 Fac. all Penalties and Forfeitures, for 
want of length, breadth, and weight of Cloths, are under the power of 
Fuſtices of Peace for their direfion therein, I ſhall ſet down the ſame as 
they are mentioned in the Statutes of 4 Fac.2. & 25 Eliz.c.17.& 5 Ed. 6. 
c. 6. & 4, 5. Ph.& Mar.c. 5. | | ” | 
x. Broad Cloths, and Cloth of Died Wool and Mingled:- Colours, ſhall con- + Jet 
tain between 3o and 40 Tards, every Tard and Inch of the Standard, aud © : TO 
no more; and in breadth, 6 (Luarters and a half of a Tard withia the L3/t, 4, 5 Ph. & 
and ſhall be in weight 86 pounds. : | Ma. C. 5. 
2.Long worceſters, and Cloth of like making between 30 and 31 Tards ; tia. 
and in breadth 7 Quarters ; and ſhall weigh 78 pounds. 
3. Long coloured Cloths called Plunkets, Azures, and Blews, and lone toi, 
White Cloths, and Cloths of like make, be in length between 2.9 aud 32 7; ards: 
and in breadth, 6 Quarters and a half, and weigh 86 pounds. 
4: Short Cloths coloured, and ſhort White Cloths called Sorting-Cloths, in |, 
length between 2.3 and 26 Tards ; and in breadth, 6 Quarters within the 
Liſt, and weigh 64 pounds. | 
5. White ſhort Suffolk, or Cloth of the like make, ſhall contain in length ta. 
between 2.3 and 2.6 Tards; and in breadth 6 Quarters and a half, and weigh 
64 pounds. | 
_g Every White Cloth of like making, called Handy-Warps, ſhall contain va. 
between 2.9 and 32 ſuch Tards in length ; and in breadth 6 Quarters, and 
weigh 76 pounds. 
7. Broad Plunkets, Azures, Blew, and other Cloth of like make, ſhall con- tvia. 
Vain in lenich between 2.6 and 23 Tards, and in breadth 7 Quarters and 5 © o_ 
an half, and weigh 68 pounds. FOI 
*8. Short Cloths made of Died or Mingled Colours in Torkshire , or Ibid. 
© of like make, between 23 & 25 Yards in length; and in breadth 6 
* Quarters and a half, and weigh 66 pounds. 
* 9. Broad Liſted Whites and Reds, called Sorting-Pack-Broad-Liſted Ibid. 
* Cloths, in lengrh berween 26 and 28 Yards, in breadth, 6 Quartes and a *7 ='* 
* half, and weigh 64 pounds. | Swe Fe Apes 


*10. Narrow Liſted Whites and Reds, called ' Sorting-Pack Cloths, 6: c: ». 


* length between 26 & 28 Yards, breadth 6 Quarters and an half, and weigh {; So by o_ 


* 60 pounds. | | Ibid. 
* x1. Fine Cloth with plain Liſts, between 29 & 32 Yards, breadth 6 1bid. 
* Quarters and a half, and weigh 72 pounds. © =, 
* 12. Cloths having ſtup Liſts, and nor plain Liſts, length between 3o 
*& 33 Yards, breaath 7 Quarters, and weigh 78 pounds. * 
* t3.- Broad Cloth called 7 auntons, Bridgwaters, and Danſters, between 
*12& 13 Yards, breadth 7 Quarters, and weigh ' 30 pounds. _ 
* 14. Narrow Cloth of that ſort, length between 24 & 25 Yards,breadth 
one Yard, weigh 30 pounds, the half Clorh to be proportionable. | 
, I5. All ſuch Broad:cloths and Narrow-cloths, made into White and 
" Red in Torkfhire; the broad to hold the like weight, length, and _ 
* ſure; 


= az 


H— 


* ſure ; bur the narrow to contain between z 7 aiil 13 X ards of ke mea” 
: ſure, bredth and weight, proportionable. 
4 Jace 2 * 16. All Devox/hire Kerlies called Dejeas, length hb rween 12 an 1 'Þ] 
6 
Yards, weight 13/7. 
35 El 10: *17. Check Kerſies, ſtrait a "lol Grey s, berween I and 18 Yards 
; bredrh one Yard, weight 247. | 


4]ac.2z | * 18 Ordinary Penniſtones or Forreſt Whites, length vey C20 12 and I3 
s Yards, bredth five- Quarters andan half weight 23 1.- / 
4 Jac. 2 -* 19. Sorting Penniſtones, length between 13 and 14 Yards, bredrh (x X 


* Quarters and an half weight 25 {. 
4 Jac. 2. * 290. Kerlies called Waſhers or Waſhwhites, length between t7 and 18 
* Yards halt-rhicked, and between 18 and 19 Yards, quarter- thicked, and 
' weight 17 /. | 
*21. if longer, then as bez "I directed, the ſeller to ſorſeir for every 
* Yard andInch, Ten ſhillings. If 'of leſs weight, ſhall forteit' 10's. for e- 
* very pound above.two pounds ſo wanting ; "and if tailing in bredrh, to 

* forteit for every Cloth talling narrow throughour, '2.0 5. half w ay IO 5. 

Aa uarter of it 5, FS. EM 

4 fac, 2. .* 22. A Cloth found in the Parties preſence, or upon notice in his ab- 

'* ſence to be of leſſer length, than the Scal fixed imports, the {eller ſhall 
* forfeit to the buyer 6s. 8d. tor vey Yard wanting, and the value of lo 
. much as is wanting. - 
+ B10. 34 Every raw. Devonſhire Kerſy, or Hwy, being a Rudys Waſh 
F  Kerley, ſhall in the Marker weigh 17 pound raw, as it comes oft the Wea- 
* vers Loom, and without racking, ſhall contain berween 15 and 16 Yards; 
* and if of leſs weight . or meaſure, the Weaver ſhall. forfeit for every 
* Quarter of a Pound Twelve pence ; and for every Quarter of a Yard 
* Twelve pence. 
* 24. Several Forfeitures by the Statute of 3 35 E1iz, 10. may be ſued for 
in any Court of Record, (as the Seſlions, &c.) 
Sa. 25. Every Cotton ſhall weigh 21 at leaſt, and in length 20 or 2x 
© Yards, and in bredth three Quarters of a Yard, or within one halt Nail 
* thereof Every Frize and Rugg ſhall weigh 441 and in length between 
35: and 37 Yards, and in bredth at moſt, 3 Quartes, and, ar leaſt, with- 
© in a Nall thereof; and if longer, it ſhall weigh as it ought ro weigh, 
* proportionably, upon pain, for every Yard, not fo weighing, Twelve 
* pence; and if of leſs weight, the ſeller ro forfeit for every pound under 
© three pounds, Twelve pence; and for every pound, lacking above three 
*pounds 5 s. One halt to the King, the other halt to the Informer. 

If any perſon (which ſhall rerail any of the Cloths, Kerſies, Frizes Rug 799, 
or Corrons, of the ſeveral makings ſpecifizd in the Statute 5 £46. cap. 6.) 
do preſent any ſuch Woollen Clorh which is defective or faulty unto the 
two Juſtices of Peace next adjoyning, (out of a Ciry, Boroughs or Town 
Corporate) where {uch Cloth ſhall be found taulry ; the ſame Juſtices ſhall * 
cauſe the ſame Cloth to be cur into three equal pieces, whereot the King . 
ſhall have one, the Preſenter another, and the third the ſaid Juſtices thall 
retain to themſelves. 

Jac. 79. _ And two Juſtices of Peace may take order berween the Clothierand his | ,, 
Spinſters, Carders, Kembers, Sorters, and Weavers, which ſhall unjuſtly opinſters 
or deceittully convey away, imbezil, ſell, or detain any part of the Wool - _— 
or Yarn delivered to them: And as well every ſuch Spinſter, &c. ſo of | Mm 
tending, as alſo the Buyers and Receivers, (knowing the {ame ro be im- 
bezilled) being thereot convicted by the Confeſſion of the Party, or by 
one ſufficient Witneſs upon Oath, before rwo ſuch: Juſtices, ſhall give ſuch 

Fa + recom: 
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4 Jac. 


Cloth. p Chap. 24: | 


recompence to the party grieved, ſor ſuch their loſs and damage, as by the 


ſaid Juſtices ſhall be ordered ; and if ſuch Offender ſhall not be thought 


(in the diſcretion of the ſaid Juſtices) able, or do not make recompence ac- 


&. 15. 
Wages 


cording to ſuch order, then ſuch Offender is ro be whipped, or ſer inthe 
Stocks ( in or near the place where the offence was committed) at rhe dil- 
cretion of the ſaid Juſtices. For the ſecond offence he is to undergo the like, 
or ſuch other puniſhment of whipping, or being put in the Stocks as ſhall be 
thought fit. And ſuch two Juſtices have full power -to miniſter rhe Oath 
ro ſuch witneſſes, and finally to hear, end, and determine the ſaid Of 
fences. 
Clothiers and other Maſters that ſhall refuſe to pay ſuch Wages (to 7 lac. 6. 


' theirSpinſters, Weavers, or other Workmen whatſoever) as ſhall be atleſſed *:/** 55? 


at the Seſſions by the Juſtices of Peace, and ſhall be thereof convicted bc- 


| fore any two Juſtices of Peace, (one being of the Qyoram) upon their own 


Linneu 
Cloth. 
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Importing 
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confeſſion, or upon proof by two ſufficient Witneſſes, ſhall forfeit for e- 
very ſuch offence Ten ſhillings to the party grieved, the ſame to be levied 
by Diſtreſs and Sale of the Offenders Goods, by Warrant irom the ſame 

uſtices. _ | 
. Two Juſtices of the Peace (one being of the Quorum) may take the In- 2 Fliz. 12. 
formation of Stretching, or other deceitful uſing of Linnen Cloth, (by him ** 249: 
that hath ſeiſed it) and of his ſeiſure thereot ; and may bind the {aid Scifor 
to give in evidence, and to purſue the ſame matter wijgh effect (ar the next 
Seſſion, &c.) And alſo to pay the moyety of all that he ſhall recover, to 
the uſe of the Kings Majeſty, &c. 

* The Juſtices of Peace of the Weſt-Riding of Tork, and others, are to 
© be a Corporation, and to have a common Scal, and have power to ap- 
* point Searchers of Cloth, and to make By-Laws, 14 Car. 2.c. 32. Such 
* By-Laws, Rules, and Ordinances, as ſhall be made by the Warden and 
© Aſſiſtants of ' Weavers in Norwzch, touching the well making of Norwich 
* Stuffs, ſhall be ratified, and confirmed by the Major, and two Juſtices of 
* the City, and County of Norfolk, and three Juſtices of the County of 
* Norfolk ( Quorum unus.) | 

* The Power of the Juſtices of Peace of the Town of Xiderminſeer, in 
* Execution of the Statute made 22 & 23 Car.c., 3. Touching Xidermin- 
*er-Stuffs. See that Statute. 

* No Forein Wool-Cards, or Forein Card-wire, or-Iron-wire, for making ,, car. x; 
* of Wool-Cards, be Imported into Eng/and, nor uſed there ; nor any <« 19: 
* Card-wire taken our of old Cards, be put into new Leather, or new rg 
* Card-Boards, nor {ſuch Wool-Cards made thereof, be pur to ſale, upon 5 
* pain, That every perſon importing, or making, or putting to ſale, ſhall 
© foricit the ſame, or the value thereof, if the ſame be not (eiſed. A moy- 
* ety totha King, the other moyety to him that ſhall firſt {eiſe or ſue by 
* Attion of Debr, Bill, Plaint, Information, or Indictment, in any cf 


*che Kings Courts at Weſtmiyſter, or in the County, City , Borough, 


* or Town-Corporate, 14 Car. 2.c. 19. It ſeemerh by this Statute, char 
© it may be proſecuted by Information or Indictment in the Seſſions. 
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C ommon- Prayer. 


Very Incumbent of a Benefice with cure reſiding on his Benefice, and 
having a Curate, ſhall in perſon (not having a lawful impediment 
* robe allowed of by the Ordinary) once in every month openly read ths 
© Common-Prayers and Service, and (if there Be occalion) Adminiſter the 
* Sacraments and other Rires in the Pariſh-Church, or elſe forteit 5 /. ro the 
* uſe of the Pariſh,upon conviction by confeſſion or proof of two Witneſſes 
© before two Juſtices of Peace of the County, and if not paid within ten 
* days to be levied by the Church-Wardens or Overſeers, by Warrant of 
* the ſaid two Juſtices by diſtreſs and ſale, rendring the overplus. | 
*If any perſon diſabled by 14 Car. 2. c. 14. To Preach 4 Sermon or 
* Lecture, ſhall duriny ther diſability Preach a Sermon or Lecture, he ihall 
* {utter Three months impriſonment withour bail ; And rwo Juſtices of 
* rhe Peace, or County, or Mayor, or chict Magiſtrate of any City, or 
* Town-Corporate upon Certificate ſrom the Ordinary ſhall commit him 
* to tlic Gaol. 


C 
« 


CHAP. XMAVL 
Coffee. 


©. TOne ſhall ſell or retail Coftee, Chocolet, Sherbet or Tca without li- 

N cence obtained ar the general Scilions of the County, or chief 
© Magiſtrate of the p:ace, and the firſt ſhewing a Cerriticare rhar he hath 
* oiven good ſecurity for payment of his Duties of Excite to the King by 
* Recognizance; for which Licence, Security and Recognizance he thall 
« pay 12 4. and no more,upon pain to forfeit 5 /. for every month he ſhall 
« Retail without Licence. 15 Car. 2. 11x. The words of the Starute are tran(- 
« poſed, and therefore quzre for the meaning. 


CHAP. XXWE = 5. 


Corn. 


He Certificate of one Juſtice of Peace-( joyned with the Cuſtomer 

of the place) of the unlading and ſelling of Corn or Carre}, car- 

ried by water from one place to another of this Realm, unto the Cuſto- 

mer and Controller of the place where the ſame was imbarked, is {ufficient 
upon the Stat. of Fore/ta/ling. See more of Corn, tit. Tranſportation. 

© By the Statute of x. and z P. and M. Sta. 2.c. 5. Corn could nor be 


* Tranſported without licence, unleſs it were under theſe prices by the 


* quarter, Wheat 6 5s. 8: Barley 4s. Rye 3 s. and every Juſtice of 
© Peace might inquire of it by the Statute of 13 E/. 13. Certain perſons 
* may determine when Corn ſhall be Tranſported, when nor, which they 


* may afterwards alter, or the Juſtices of Peace in Setſions may alter rill the - 


* Aſlizes ; and the Queen by Proclamation may Control all of them. Sce 
* there the poundage of Corn. * 
* By x Fac. 25. Corn may be Tranſported, when of, or under theſe 
* prices by the quarter, Wheat Twenty fix ſhillings eight pence, Rye, Peaſc 
* and Beans Fifteen ſhillings, Barley or Malt Foarreen ſhillings. See there 
* the poundage. 
* By 21 Fac. 28. Ir may be Tranſported, when not exceeding theſe pri- 
* ces by the quarter, Whear Thirty rwo ſhillings, Rye Twenty ſhillings, 
* Beans 


Lo 
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* Beans and Peaſe Sixtcen ſhillings, Barly or Mault Sixteen ſhillings. Sce 
* there the poundage. 

* By 3Car.4. It may 
* quarter, 0/z. Wheat. Thirty two ſhillings, Rye Twenty ſhillings, Peale 


be Tranſported, not exceeding thele prices by the 


'© and Beans Sixteen ſhillings, Barley or Maulr Sixteen ſhillings. 
*the poundage. 
*By 12 Car. 2. c. 


Sce there 


4. Corn may be Tranſported , not exceeding rlieſe 


Chap. >& 


* prices, by the quarter, viz. Whear Forty ſhillings, Rye, Beans and Peaſe | 


* Twenty four ſhillings, Barley and Mault Twenty ſhillings, Oats Sixtcer 
* ſhillings. Be: | = 
*By x5 Car. 2.c. 7. Corn not excecding theſe prices may. be 'Tranſport- 


*ed, viz. Wheat Forty eight ſhillings, Barley or Mault Twenty eight ſhil- 


* lings, Buck-wheat Twenty eight ſhillings, Oats Thirteen fhillings tout 
* pence, Rye Thirty two ſhillings, Peaſe and Beans Thirty two ſhillings. 
* Sec there the poundage. NR 
© Butby 22 Car. 2. Any perſon Native or Foreigner may Tranſport any 
*{ort of Corn or Grain, although the ſame exceed rhe prices mentioned, 
* I5 Car. 2. c. 7. See the poundage. = 

* Any perſon allowed by Three Juſtices of Peace may buy Corn of 
* Cattle to carry from one Port to another in this Realm, if the Markct in 
* Forty days, or aſſoon as the Weather will permit, and there unlaid 
*and ſell the ſame, and bring a Certificate from one Juſtice of Peace, Mayor 
* or Bailiff, and of the Cuſtomer of the Port of the day and place, of the 


*unlading thereof to the Cuſtomer of the Port where the ſame was 


| *Jaden, 
CHAP. XXVIIL V. 16; 
Conſtables. 
eb Onſtable, this word is derived ordeduced of two old Saxon words, 
6 Cuning or Kinning, which ſ1gnifieth Xing, and Srzable, Stability ; 


© ſhewing that theſe ancient Officers were reputed to be as the ſtability or 
C ſtay of the King and Kingdom. Lamb. 5. Dodd. 73. 

Every Juſtice of Peace may cauſe two Conſtables to be choſen in each 
Hundred, Zamb.190. and this ſcemerh to be meant of rhe High Conſtables 
of Hundreds, and to include and imply of congruence the {wearing of 
them ; and feemeth to be by virtue and force of the Statute of Wincheſter, 
made 13 E. 1. and of the Commiſſion, the firſt 4/ignavimus or Clauſe. 

And by the Statute of 34 #7. 8. cap. 26. two Juſtices of Peace, the one 


| beingof the Qzorum, may appoint the High Conſtables in Wales. 


And yet the uſual manner is, that theſe High Conſtables of Hundreds be 
choſen cither at the Quarter-SciJions of the Peace ; or if out of the Seſli- 
ons, then by the greater number of the Juſtices of Peace of thar Diviſion 
where they dwell: and likewiſe that they be {worn either at the Sefitons, 
or by Warrant from the Seſſions; which courſe hath alſo been often allows- 
ed and commended unto us by the Judges of Aflize. 

Alſo in ſuch manner as rhey are to be choſen, in the ſame manner, and 
by the like Authority are they to be removed; for eodem modo quo quid 
conſtituitur, difSolvitur + 1o if there ſhall be cauſe ro remove and pur an 
High Conſtable from his place, it hath nor been thought fit that any one or 
two Juſtices of Peace ſhould do ir upon their diſcretion, but that it ſhould 
be done. by the greater part of the Juſtices of thar Diviſion, and .thar for 
ſome juſt cauſe; or clſe that ir be done at and in the General Seſſions of 

| | = | 0 
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Folters caſe 


Ba. U. 5.6. - 


the Peace; and fo was the direction of Sir John Doderidge 'at Summer 
Allizes at Cambridze, Anno Dom. 162.0. | 
By the opinion of Maſter Lambert and others, the Conſtables of Hun- s& ;. 
dreds were firſt ordained to be choſen'by the ſaid Statute of. Wincheſter, #-n ff 
tempore Ed, 1. And they were appointed for the keeping of the Peace, and "** 
to make view of Armour, twice every year, and to preſent before Juſti- 
ces aſligned, defaults of Armour, of Watches, of High-ways, and of 
Hue and Cry ; and allo all ſuch as-lodged Strangers for whom they would 
not anſwer. See Raftal. 379. c. 4. Lamb. Duty of Conſt. 5. Minſh. verbo 
Conſtable. ES | | | | 
Petty Conſtable (in Towns and Pariſhes) were after deviſed © (for the p F +. 
aid of the Conſtables of the Hundred, ) vzz. about rhe beginning of the ſtables. : 
Reign of King F.3. as it appeareth'by M. Lambert in his Book of The 
Duty of Conſtables pag. 9g. | it, g 
But it appeareth by Zineux 12 H. 7. fol. 18.4. that whereas the Sheriffs 
of the Counties, at the firſt, had the Government of their Counties com- 
mitted to them, afterwards, by reaſon of the multitude of People; and 
for that ir was roo great'a thing for-one perſon (/c. the Sheriff) to under- 
take, rherctore Hundreds were divided and derived out of the Counties, 
aad in every Hundred there was ordained Conlervator of the Peace , 
who was calied the { High] Conſtable; and after, Boroughs or Towns 
were made, and within every of thenwalſo was ordained a Conſeryator of 
the Peace, who is called rhe Petty Conſtable, ('and in ſome places rhe 
Borough head : ) and this was long before the times that Mr. Lambert 
ſpeaketh of, /c. long before King E4.1. or King E.3. which alſo may appear 
by the derivation of 7b+ word Conſtable hic ſupra, and that they were in the 
tim? of the Saxons : ſo that it may ſeem, - that as well 'the High Con- 
ſtable as the Petty Conſtables, 'and their Authorities, were by the common 
Law ; and that the old Statutes concerning them are bur a recital of the - 
ancient Common Laws. _ | \ 
The Authority which High-Canſtables and petty Conſtables have by the 
Common Law for keeping the" Peace, ſee chap. x. And*+the Conſtables pow- 
er to make a Deputy. Ibid. * oh bes | 
Conſtables may make their Deputies, ant{ ſuch Deputies are within the 
Statute of 7 Jac. as was "reſolved in Felp's caſe, M. 13 Jac: BR. «-- 
If a Fuſtice of Peace make' a- general Warrant to bring a man' before me, 
or any other, Sc. 1t is not at the choice of the Delinquent , ' but of the 
Conſtable, before what Juſtice to carry him; but a" Fuſtice of © Peace may 
make a Warrant to bring an Offender before himſelf , and it is good. 


IT have feen a M. S. ſaid to be a Colleftion of $ir- Nicholas Hides of the 
Office of a Juſtice of Peace; wherein is-faid, T hat it was refolved by all the 
Judges of England, Trin. 5 Car. 1. That Fuſtices of Peace at Seſſions may not 
compel the Conſtables of Hundreds'to attend at the Quarter Seſſions, and 
to preſent Offenders upon Oath, otherwiſe it is at the Aſſizes, ©c.: 


The chuſing and ſwearing of theſe petty Conſtables is reputed properly 5. Fe 
to belong to the Court-Leet : yet"we find it ufual and warranted by com- "09 
mon experience, that every Juſtice of Peace doth alſo {wear chemi, and 
upon juſt cauſe doth and may alſo remove them, See _ itle 'Warrants, 
cap. 12.1. . 76% ont 3 | 
ok in ancient tine” both: the High: Conſtable of* Hundreds, as alſo the 
petry Canſtable of every Town, were.yearly- appointed by the Sheriff in 


his Tournand were"there ſworn, or" received their Oath: -and-it _— 
they 
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Cinflables, © Chap: 38. 


C. 6. 
Conſtables 
their Abi- 
lity. 


S. 7- 


they may {till be choſen or appointed, and {worn in the Sheriffs Tourn, 
as well as in the Leer. |  ”” f 
_ . Conſtables lawfully choſen, if they ſhall refuſe to be ſworn, the Juſtice 
of Peace may bind them over to the Aſfizes or Sefliens of the Peace. And 
for ſuch his contempr, he is there to be indicted, and thereupon fined and 
impriſoned.  Dzer 29. | Dae | | 
But he . cannot commit them, antil they will take on them the Office : for 
ſuch a,commitment was adjudged void, M. 1652. And it was there reſolved, 
that they could not chooſe Conſtables, but might ſwear them, or if unfit perſons 
were choſen, might remove them. | | 
| And here, for the better chuſing of theſe Conſtables, you ſhall under. Co. 8. 4:- 
ſtand, that the Law requireth that every Conſtable be /doneus homo, that 
iS, apt and fit for the execution of the faid Office; and he is ſaid in Law to 
be 7doneus, who hath theſe Three things, Honeſty. Knowledge,and Ability. 
_ Honeſty, to execute his Office truly, without malice, affection, or par- 
tiality. 
Knowledge to underſtand what he ought to do. | | 
Ability; as well in ſubſtance or eſtate, as in body, that ſo he may intend 
and execute his Office diligently, and not through impotency of Body, ot 
want; to negle& the place. | 
'- For Conſtables choſen out of the meaner ſort, they are. either ignorant what 


todo, or dare not do that they ſhould, or are not able to ſpare the time to ex- 


ecute this Office: they are therefore to be able men, and to be choſen of the 
abler ſort of Pariſhioners ; and are not to be choſen either by the houſe, or 
other Cuſtom. . . - "Fes . 

And if any ſhall be clioſen Conſtable who is not thus inabled and quali--<: #: 42 
fied, he may by Law be diſcharged. of his ſaid Office, and another fir man 
appointed: in his place. For the duty of a Conflable ſee Poſtea title War- 
rant. Cs 

Leets chufing unable, or unfit petty Conſtables, is cauſe of forfeiture of 
the Leet, and ſuch choice is woid. And Two Juſtices of Peace may re- 
move ſich a Conſtable ; of rather the Lord of the Leet would be dealt 
withal to chooſe fitter Conſtables; and upon his default , complaint is to 
be made at the Aſſizes or Seſſions of the Peace , from thence a Warrant 
to be granted to the Juſtices of Peace to chuſe and ſwear others more fit. 
And ſo was the Direfion of the” Judge of Aſſize at Cambridge, Anno. 8. 
Caroli Regis. | Re 

T. December, 4 Car. William Stockdale e/eFed Conſtable was diſcharged, 
for that his dwelling was not convenient for the well execution of the ſaid 
Office. Ex libr. Seſs. Middleſ: 

r. If a Conſtable die, or remove out of the. Pariſh, his place is to be ſup- 
plied at the Leet, if that time fall near ; otherwiſe by the Seſſions : but if 
that be too far off, then by the next Juſtices. Dier 30O. 

2. If a poor weak man be choſen a Conſtable, the Juſtices of the Peace muſt 
help this. Dicer 31. ' | | 

3. 4 man for his quality otherwiſe fit to be a Conflable, Gc. procurin 
himſelf to be the Kings ſervant extraordinary, - may ' notwithſtanding S 


| choſen a Conſtable, and'may well perform his. ordinary ſervice in the Coun- 


try. Dier 38; | [ "91549. 5 

4. Petty Co Rables conveighing Rogues from Pariſh to Pariſh, for their 
Charges, ſee hic, cap. 47. © 
;'- For the dvty of a Conſtable ſee thear Oath, hic, cap-121. f 
. Two Juſtices of the Peace may, appoint and... ſwear "new Conſtables, \, Car. x: 
Headboroughs, @c, in; caſt - of death or removal.of ſuch Officers out of cap. 1>- 


the 


Chap: 29,30. _ Conſpiracies. Corrventicles. Wl 


a. S—A_e eat 


the Pariſh. They to continue till the Lord hald a Leet , or until the 
next Seſſions, who ſhall approve of them, or appoint others as they ſhall 
think fit. And if , in default of bolding Court Leets, they continue 
above the.year , they may be diſcharged at the Seſſions, and others put in. 


And by the ſame Statute, Conſtables, Headboroughs, and Tithing men 
out of purſe, with the Church wardens and Overſeers of the Poet, and 
other Inhabitants of the Paryſh, may make rates upon all Occupiers of 
Lands, and Inhabitants , anfl all others chargable by the Statute 41 El. 
to the Poor ; which being eaufirmed under the Hands and Seals of two 
Fuſtices of the Peace , may be levied by their Warrants , by Diſtreſs and 
Sale of the Refuſers Goods. For the reimbracing themſelues their charges 
in relieving, carrying with paſſes, and in carryinz Rogues, Vagabonds, axd 
ſturdy Beggars to the Fouſe of Correfion. 


CHA P. XXIX. 
Conſpiracies. 


2E6cts. OF any Butchers, Brewers, Bakers, Poulterers, Cooks, Coftermougers, $" 

or Fruiterers ſhall Conſpire, Covenant, make Promiſe or Oath, 
not to fel their Vifuals but at certain prices; or if Artificers , Work- 
men, or Labourers, Conſpire, Covenant, or Promiſe, or make Oaths that 
they will wot do their work bat at certain prices, or Rates, or ſhall not 
work but at certain hours and times, or ſhall not take on them to finiſh 
what another hath begun, or ſhall do but a certain work in a day ; ſuch 
perſon convited by witneſs , confeſſion , or othermiſe , ſhall forfeit Tex 
pounds to the King, and if he have not ſufficient 10 pay, or do not pay it 
within Six days after convittion, ſhall have Twenty days impriſonment , 
and ſhall ouly have Bread and Water. And for the Second Offente ſhall 
forfeit Twenty pounds, and ſhall pay it within Six days, or elſe have the 
Pillory. And for the Third Offence farfeit Forty pounds, and if he pay it 
not within Six days ſhall be ſet in the Pillory, and have one of his Ears cut 
off and be infamous. | 


zE6.c25: And if ſuch Conſpiracy be made in a Society, Company of any Craft, $S-*: 

2 £23 Myſtery or Occupatian of the Villuallers above mentioned by the more part 

The Statute of them. Then over and beſides the particular puniſhment above mention- 

is revived. s ] the Corporation be diſſolved, Juſtices of Peace, Mayors, &c. at their 
Seſſions and Courts ſhall hear and determine the Offences, aad puniſh the 
Offenders. 


CHAP. XXX. 


Conventicles. 


a. E Stat. 35 Eliz. cap: i. 1s declared to be in force, and farther reme- «,,, 
64 dies againſt the dangerous praftices of Seditious Seftaries and other 
meetings in Conventicles, under colour of Exerciſe of Religion. See the Att 
at large, beins upon continuaiice for three years after the end of the ſaid Par- 
liament, and to the end of the Seſſion of Parliament after the ſaid three years, 
and no longer. This A is expired. 
* The Stat. 17 Car. 2. Cap. 2. apa Oxon. It is Enacted, That all Parſons, «&. ». 
* Vicars, Curates, Leurers, and other perſons in Holy Orders, or preten- 
* ded Holy Orders, or. pretending to Holy Orders, and all Stipendaries, and 
* other perſons who have been poſlefled of any Eccleſiaſtical or Spiritual 
* Promotion, and who have not declared their aſlent, and ſubſcribed = 
* Decla- 


60 


Conventicles. 


Preachers, © 


Chap. 30. 


* Declaration mentioned in the Act of 14 Car.z. for Uniformity of publick 


* Prayers, &c. and ſhall not rake and ſublctibe rhe Oath following ; 


©] A. B. do ſwear, 'That it is not Jawful upon any pretence whatſoever, 
* totake Arms againit the King : And that do abhor that Traiterous Po- 


**frion of taking Arms by his Authority againſt his Perſon, or againſt choſe 


* that are Commiliionated by him, in purſuance of ſuch Goyernment eirher 
* in Church or State. 


* And all ſuch perſons who ſhall rake upon them to Preach ih any unlaw- 
© ful Aſſembly, Conventicle or Meeting, under colour or pretence of any 
* Exerciſe of Religion, contrary to the Laws and Statures of this King- 
© dom; ſhall nor at any time after the 24 th. of Match, 1665. unleſs in 
* paſſing upon the Road come or be within five miles of any City or Town 
* Corporate, or Borough that ſends Burgeſles to the Parliament , within 
* England, Wales, or Town of Barwick upon Tweed, or within five miles of 
* any Pariſh, Town or Place wherein he or they have, ſince the Act of Ob- 
* livion, been Parſon, Vicar, Curate, Stipendary or LeQturer, or taken upon 
© them to Preach in any unlawful Afſembly, Conventicle or Meeting, under 
© colour or pretence of any Exerciſe of Religion, contrary to the Laws 
* and Starures of this Kinzdom, before he or they have taken and fubſcribed 
* the ſaid Oath betiore the Juſtices of the Peace at their Quarter Seſſions, 
* to be holden ar the Diviſion next ro the Corporation, City or Borough, 
© Pariſh, Place, or Town, in open  ourt (which the ſaid Juſtices are 1m- . 
* powred to adminiſter) upon forfeiture for every ſach Offence of the 
*{\um of Forty pound, one third part thereof to his Majeſty and his Suc- 
* ce{lors, the other third part tothe Poor of the Pariſh where the offence is 
* committed, the other third part to the perſon that will fue for the ſame 
*by Action of Debr, Plainr, Bill or-Informarion, in any Court of Record 
* at Weſtminſter, or before any Juſtices'of Aflize, Oyer and Zermziner, ct 
* Gaol-delivery, Juſtices of the Counties Palatine of Cheſter, Lancaſter, or 
* Durham, great Seltions in Wales, or Juſtices of the: Peace in their Quarter 
* Seſfions; no Eſloin, Protection, or Wager of Law herein to be al- 
* lowed. * bog : hh | 

* It ſhall nor be lawful for any perſon or perſons reſtrained from coming 
* to any City or Town Corporate, Borough, Pariſh, Town or Place, as 
* aforeſaid, or for any other perſon or perſons who ſhall not firſt rake and 
* ſubſcribe the ſaid Oath, and ſhall not frequent Divine Service eſtabliſhed 
* by the Law of this Kingdom, and carry him or her ſelf reverently there, 
*to teach any pulick or private School, or take any Borders or Tablers 


_ * to beraught or inſtruted by him or her ſelf; or any other, .upon pain of 


* forfcirure of Forty pound foreyery Offence, to be recoyercd and diſtri- 
© buted as aforeſaid. en 
* And any two Juſtices of rhe Peace in their refpective County,upon Oath 
* ro themot any Offence againſt this Ac, (which Oath they are impowred 
*ro adminiſter ) may commit the Offender for Six months withour Bail ; 
* unleſs before ſuch Commirment he ſhall before the {aid Juſtices of the 
* Peace {wear and {ubſcribe the faid Oath and Declaration. 
* Provided, That Appearance to atry Subpcena; Warrant or Proceſs, 
* whereby perſonal Appearance is required, ſhall nor be conſtrued an Of- 
* fence: within this At. * i LN end aid 
* There was an Act made 16 Car.2.e.6. Touching the ſuppreſſing Sedi- 
* tious Conyenticles, bur the ſame being Temporaty is expircd, as by the - 
* ſame Aﬀt'appearerh: - 22 aan. - 
| It 


. . . Conventicles. 


Chap. 30. 


G1 


——_— 


* If any Subject of. Sixteen years of age ſhall be preſent ar any meeting 
* under pretence of Excrciſe of Religion-in any place, at which are prc- 
* ſent Five perſons, beſides thoſe of :the Houle, if 'it be in a Houſe inha- 
* bited, or if in. a Houſe, Field, or place where no Family is then, if above 
*Five perſons be preſent, afy one or more Juſtices of that Liberry, or the 
* chief Magiſtrate upon proof of the Offence by Confeſſion, or two Wir- 
*neſles, or notorious evidence and circumſtance: of the Fact, to make a 
* Record, which ſhall be a conviction, and to impoſe Five ſhillings a fine 
* on every Offender, which ſhall be certified at rhe Quarter Seſlion ; and 
*for the ſecond Offence. Ten ſhillings, which fines ſhall be levied by Di- 
* ſtreſs and Sale, and if poor, on any perſon preſent at ſuch Conventicle, 
*and convicted ar diſcretion, ſo as ſuch ſum ro be levied on any other, 
*exceed not Ten pound art one meeting, 22. Car. 2. 
+ . © The Conſtable, Headborough, Tithingman, Churzch-warden, or Oyer- 
* ſeer to levy, it by Warrant, under the Hand and Seal of ſuch Juſtice, or 
* chief Magiſtrate, and to deliver it to the Juſtice, or chief Magiſtrate, one 
*partto the King, fo paid to the Sheriff, viz. To be delivered .into Selli- 


* ons, and they to deliverit to the Sheriff, and to make a Record of it, 


*and'to certifie it into the Exchequer, another third part to the poor, and 


* the other third part ro ſuch Informer, or other perſon as the Juſtices ſhall 


*appoint, having reſpedt to their induſtry thereabouts. 2.2 Car. 2. 

- © Every Preacher in ſuch Conventicle ſhall forfeit Twenty pound to 
be levicd by Diſtreſs and Sale, and if he be a ſtranger, or unknown, or is 
* fled, or cannot be found, or the Juſtices ſhall judge him unablero pay, 
* the Juſtice may levy the ſame on the. Goods of any perſons then preſent, 
* to be diſpoſed of as aforeſaid. And for the ſecond Offence the Preacher 
*ro forfeit Forty pound, to be levied and diſpoſed of,as aforeſaid. 22 Ca.2. 
© The petrfon that ſuffers ſuch Conyenticle in his Houſe,&c. ſhall forfeir 
*'Twenty pound, to be levied and diſpoſed of, as aforeſaid. No perion 
*ſhall be liable to above Ten pound at any one meeting in reſpedt of the 
* poverty of any perſon. 22 Car. 2. | 
© Where any ſum charged on ſuch Offender exceeds Ten ſhillings, . he 
* may within a week aſter it is levied, appeal in writing to the Seſſions, and 
* leave it with the Juſtice, whither the party convidting ſhall return the 
* Money, and the whole Record and Evidence under Hand and Seal, to 
£ which the. Appellant may plead, and it ſhall be tried by a Jury, and if he 
* donot proſecute, or ſhall not be acquicted, or Judgment ſhall .not pals 
* for him; the Juſtices ſhall pive treble coſts, and no other Court ſhall 
* meddle with Appeals, and the Appellant is to enter into a Recognizance 
* before che perſon convicting to- proſecute his Appcal, which ſhall be alſo 
© certified to the Seſſions. 22 Car. 2. : 

* The Juſtices, or Conſtables, Tirhingmen, and Headboroughs by War- 
* * rant from'them, with what aid they think fit, upon refuſal enter the Houle 


* or Place, and ſeize the perſons, and upon a Certificate under a Juſtices 


* Hand and Seal of his information or knowledge! of a Conventicle, and 
* that he cannor ſuppreſs it, any Commiſſionated Officer of the Militia, 


* or other the Kings Forces, and other Miniſters of Juſtice with Souldiers 


* or other aid'may prevent or diflipate them. ' Burt no Lords Houſe hall 
* be ſcarched, but by Warrant under the Kings Sign manual, or'in preſence 
* of the Lord Lieutenant, or Deputy Lieutenant, or to Juſtices , (uorum 
" UNHUS, 22 Car. 2. IA 

* Any Conſtable, 6c: knowing of a Conventicle, and nor giving infor- 
+ * mation, but they or any other being called, refuſing to go in aid of them, 
*and thereof convicted in form aforeſaid, ſhall forfeit Five pound to a 

G *levie 


62 Cottages and Inmates. Counterfeiters. Chap. 31,32» 


EreFing 
Cottaget. 


Continurrg 
Inmates, 


Two Fuſti- 
CtF, 


this cal the ſaid Juſtices of Peace ſhall do well to take Exanunation 


* levied by Diſtreſs and Sale, and a Juſtice of Peace, or chief Magiſtrate 
* neglefting his Dury, forfeirs One hundred pounds, one moyety to the 
* King, the other torhe Informer by Action, &c. 22 Car. 2. 


*The A& ſhall be raken moſt ſtritly for ſuppreſſing of Convetiticles; 


* and no procceding ſhall be reverſt for form 22-Car. 2. 
 * If aty perfon convicted, live ih another County or Coporation, upori 


* certificate under hand and ſeal of the perſon convicting to the Juſtices _ 


* or chief Magiſtrate, he or they ſhall levy the penalty. 22 Car. 2. 
* The party convicted being a feme coyert, living with her Husband, 


M penalties ſhall be levied on him : every Offender muſt be preſcated with- 


* in Three months. 22 Car. 2. | 
CH A P. XXXT. 
| Cottages, and Inmates. | 
| O perſon ſhall make, build, or ere, or cauſe, &c. any Cottage for 
*Habiration, or Dwelling, nor convert any building to be uſed 
as a Cottage, unleſs he aſſign and lay tort 4 Acres of Land,being his free- 


C 
« 


* hold and inherirance, lying neat it,, to be continually uſed with it, upon we 2 5» 


* pain to forfeit ro the King 10. Every perſon that ſhall uphold or conti- 
* nue any ſuch Cottage to be erected or convicted, ſhall forfeit 40 5. for 
* every month. There ſhall be no Inmate, or more Families,or Houſehold, 
* than one dwelling in any Cottage, made or to be made, upon pain that 
* the Owner, or Occupier wilfully ſuffering it, ſhall forfeit ro the Lord 
* of the Leet 10's. per menſem. bo I 
*'The Stature ſhall not extend to Cottages in any City, Town-Corpo- 
*rate, or ancient Burrough, or Market-Town, nor to Corrages erected for 
© habitation of Workmen in Minerals, Cole-mines, or Quarries of Stone, 
* or about making of Brick, Lime, or Cole, fo as the ſame be not above a 
*mile from'the work, nor to a Cottage within a mile of the Sea, inhabi- 
* ted by a Sailer, nor to a Cottage for a Keeper or Warrener, nor to a Cot- 


31 EL.” 9% 
See for the 


expoſition 


of this Sta- 


7 36s 


31 El. 7. 


31 El, 72 


© tage heretofore ereAed and uſed for the habitation of a Shepherd, or 


* poor perſon, ſo al.owed to continue by the Seflions. | 

* The Juſtices of Peace in their Seffions ( z»ter alios) may hear and de- 
* termine Offences againſt that Ad by Inditment, as by preſentment or 
* information, and to award Execution be F7eri facias, Elegit, Capias, or 
* otherwiſe as the caſe ſhall require. 

*The Church wardens and Overſeers þy leave of the Lord in writing 
© under the Hand and Scal of the Lord, or by order of the Seſſions with 
*the Lords leave may ercct Cottages for poor people. 


CH A P. XXXIL 


 Coanterfeiters. 


31 El. 7, 


43 El, 24 


"T *wo Juſtices of Peace, the one being of the Quorum may convent by 33 H. s. 1. 
Proceſs, or by their Warrant, (/c. *may grant their Warrant to attach *: Juſt 544 


* and bind over") to the next General Seſſions of the Peace or Afﬀizes, any 


perſon that is ſuſpected of any deceitful getting into his hands any mony, - 


goods, or other thing of any other perſons, by means or colour of any falſe 
Tokens or coanterfeir Letter made in anorher mans name, there to be exa- 


mined and ordered. Henry Jones for a counterfeit Paſs was adjudged to 


* the Pillory, and fined : L3b. Delib. Gaol. Newgate 5 Dec. 8. Car. The like + 


* for counterleiring a Butchers Licence, 30 March, 7 Car. eod lib. Allo it 
* ſcemerh?', or elle the {aid Juſtices may call or convene before themſelves 
* the Offenders, and alter due Examination, &c. may impriſon ſuch Offen- 
*ders, or bail chem until che next General Scffion or Gaol-delivery. And in 

of 
the 


LY 


__—— A. 


Chap. 33. Cuſtodis: 


the Offencezand to cerrifie the ſame ro the ſaid Sellions or Gaol-delivery; & 
withal to bind over the Informers, and Wirnelles ro give Evidence therein. 


- . Alſodir'ſeemeth thar one Juſtice of the Peace may bind ſuch Offenders 
(as Cheaters) to their Good Behaviour, and fo te the nexr- Aflizes. or-Sefli- 


ons- of the Peace, © there to be examined and ordered: orcl(e (by force of _ _ 
© the Statute 7 Fac. cap.. 4.) may ;ſend ſuch Otfenders (as idle and dilfor-” - © 
derly perſons) to the Houſe of. Correion, there ro be continued until 
the next Ailizes or Seſlions, and then and there to be forth-coming,. &c. 


Yet quzre of ſending them to the Houſe of Correction : * and it ſcemeth 
* more warrantable; if they be ſent to the Houfe of CorreQion by. ordet of 
* the Seſſions. © Richardus Freed had Judgment ro be ſer in the Pillory with 
* a Paper writen, A' common Cheater and Conſener, and thence to be had to 
* Bridewel,and kept at work till. he paid Twenty Nobles for a Fine,and pur 
* in Sureties for his Good Behaviour. £ib.Delib.Gaol. Newgate, 10 Fuly.7 Fac. 
- ol. 77. | "EE; | y: / 
* He that ſhall perſonate any Seaman, Souldier, Artificer 'or Labourer in 

* the preſence of his Majeſties Commillioners, or Officers, Pay-maſter, or 
* Caſhier, in order to the receiving any Money due from the King ; the 
* principal Officer, and Commiſſioners may Arreſt ſuch, perſon, and Im- 
* priſon him until he ſhall find Bail to appear at rhe nexr Aſſizes or Seſli- 
. © ons, and being there convicted, ſhall forfeit double the value he would 


* have gained, to the Governors of the Chelt at Chatham for the uſe of the 


© poorand maimed Souldiers and the Impriſoned for a time; riot exceeding 
* one year,at the diſcretion of the Court. 22 & 23 Car. 2. . 

* He that ſhall Counterfeit the hands of the Treaſurer, Comptroller, 
« Surveyor, Clerk of the Acts, or Commillioners of the Navy, or of the 
« Signing or Vouching Officers of His Majeſties Navy, Ships or Yards to 
* any Bill, Ticker, or Papers, or ſhall knowingly, produce ſuch Counter- 
* fcit Ticker, Bill, or Paper ; the Commiſſioners and Officers of the Navy 
* may commit him to Priſon, until he ſhall find Bail to appear at the next 
* Aſlize or Seſlions, there ro be proceeded with according to Law. 22 &.2 3 
” £47. 3. Challenges. Sce Duels. 


CH A P. XXXIIL 
Cuſtoms. 


14 Car'2: * VL JT Here any Officers of the Cuſtoms be by any perſon armed with a 
G 1, * Club, or other Weapon forcibly hindred, affronted, abuſed, bea- 
*ten, or wounded in the Execution of their Truſts and Services, cither 
* on Board a Veſſel, or by Land or Water, the perſon reſiſting, &c. Such 
£ Officers, or their Deputies ſhall by the next Juſtice of Peace, or other 
* Magiſtrate be committed to Priſon, until che next Quarter-Seſſions. 
14 Car. 2 © If any Carman, Porter, Waterman, or other perſon ſhall aſſiſt in the 
C.11. * raking up, landing, Shipping, or carrying away any Goods, Wares, or 
* Merchandizes, either from the. ſhore outwards bound; or out of any 
* Ship or Veſſel arriving from parts beyond the Sea, without a Warrant 
* and preſence of one. or more Officers of the Cuſtoms, the perſon ſo 
* offending, being apprehended by a Warrant from a Juſtice of Peace 
* and the ſame proved by the Oacrhs of two Witneſles, for the firſt offence 
* the Juſtice may commit him to Gaol, until he ſhall find Sureties for the 
* pood behaviour, for ſo long time,. until he ſhall be thereof diſcharged 
* by the Lord Treaſurer, Chancellor, under-Treaſurer, or Barons of the 
* Exchequer. And forthe ſecond offence, being fo convidted, the Juſtice 
© may commit him to Gaol for two months without bail, or until he ſhall 
| G'32 * pay 


tt 


'Y Exciſe. 


, 6. 3. 
To enter 4 
Houſe for 
Goods con- 
cealed. 


- pay the Sheriff Five pound, - or until he ſhall be diſcharged by the Lord 
© Treaſurer, Chancellor under-Treaſurer, or Barons. 


 *[f any perſon ſhall cauſe any Goods, for which Cuſtom, Subfidy, or 12 Car. 
* other Duties are due by vertue of oric A of 12 Car.2.c.14. To be land- © ': 


© ed or conveied away, without entry firſt made, and the Cuſtomer, Colle- 
* or, or his Deputy firſt agreed with; upon Oath made before (among(t 
* others) the thief Magiſtrate of the Porr, or Place where the Offence ſhall 
© be committed, or the place next adjoyning, he may iſſue out a Warrant 
*ro any perſon or perſons, enabling them, with the aſſiſtance of a Sheriff, 
© Juſtice of Peace, or Conſtable toenter any Houſe in the day time, where 
* the Goods are ſuſpected to be concealed, and in caſe of reſiſtance to break 
* the Houſe and ſeize the Goods; but no Houſe ſhall be entred, but with- 


 *ina Month after the Offence committed ; and it. upon ſuch Information 


$. | 


One Faſt, 


Two Juſt. 


* a Houſe be ſearched, and prove falſe, the party ſhall recover his tull da- 
* mage and coſts againſt ſuch Information, to continue until the end of rhe 
* firſt Seffion ot next Parliament. | 


CH AP: XXX. © 
Cuſtos Rotulorum, and Clerks of the Peace. 


O perſon ſhall be appointed or aſſigned Cu/os Roralorum, but ſuch as 

* have a Bill ſigned with the Kings hand for the ſame, which Bill 
* tigned ſhall be a ſufficient Warrant for the Lord Chancellor , or Lord 
* Keeper to grant a Commiſſion to that purpoſe, until the King in like 
* manner ſhall aſſign another. 


_ © Every Cuſtos Rotulorum ſhall nominate and appoint every pztſon, who 37 H 8.1: 


* ſhall be Clerk of the Peace, and to granyſuch Offices to ſuch able perſons 
* inſtructed in the Laws, as ſhall be able to uſe the ſame, for the time the 
*Cy/tos Retuloram ſhall continue in his Office. : 


CHAP. XXXV. F. 18. 
Dying. ' 


Pon Information given to any Juſtice of Peace againſt any perſon 29 £1 it. 


ſuſpeed to offend this Statute concerning the uſing of Logwood, 
alias Blockwood,in Dying, ſuch Juſtice may by his Warrant,or other Com- 
mandment, cauſe to come before him, and may examine by Oath, or other- 
wiſe, the Servants or Workmen of ſuch ſuſpeted Offenders, and other per- 
ſons able to diſcloſe the Offence : And upon finding the ſame, ( /c. thac 
any perſon hath uſed, or cauſed to be uſed.in the Dying or Colouring of any 
Cloth, Wool, Yarn, Grogram, Buffins,or Silk,or any thing made of Woollen, 
Yarn, or Silk, any Logwood, rhe ſaid Juſtice ſhall bind with Sureties (to 
the next Gaol-delivery, or Quarter-Seſſions of that Courty) as well ſuch 
fuſpected Offenders, there to make anſwer for the ſaid Offence, as the Exa- 
minates which do diſcover the Offence ; and ſhall alſo certifie thither the 
faid Examinations : And if ſuch ſuſpeted Offender ſhall retuſe to be bound 
then may ſuch Juſtice ſend fuch'ſuſpe& to the next Gaol, there to remain 
till he or ſhe ſhall become ſo bound with Sureties.* And rhe Juſtices of Peace 
© &c. may indict and convict the Offenders,and ſet them in the Pillory, for 
* ſuch'time as they ſhall rhink fit, and the party ſhall forfeit 20 /. &c. 
| Any two Juſtices of the Peace of the County where any Logwood 
ſhall be found (in whoſe hands ſoever it ſhall be) may canſe the fame to be 
burned Duels. Seeinthe Appendix 
Drunkenneſs, vide tit. Ale-houſes : | 
| Fgypiian. 


Chap. 34, : 5 


Chap. 26,37. Egyptian Eftreats. 


Ul , 4 
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—_ 


22N,8.10. 


Raft. 135. 


C H A P. XXXVI. 
Egyptian. 


Y. 19. 


We Juſtice of Peace, Sheriff, and Eſtheator,- wichin' one month 


OY 
after their arrival. may ſeize all Goods of any Outlandiſh Perſons One Juſtice, 


calling themſelves Ezyprians, that thall comeinto this Realm, and may al- 


ſo keep the one moicty thereof to his own uſe, making accountto the . 


King in th2 Exchequer for rhe other moiety. And every perſon that can 
prove by two credible Witneſſes (before the {aid . Juſtice or other Officer 
that ſo ſeizeth the ſaid Goods) that any of thoſe Goods were craftily or 


-feloniouſly taken from *him, ſhall incontinently be reſtored thereto (by 


5 Eliz., 20, 


the party that ſo ſeizeth them) upon pain of the double value thereof to 
be. forfeited by ſuch Seizer ro ſuch prover. 

But note, Thar after the month the Offence is made Felony. by the Sta- 
tute of 1& z Ph. & Mar.cap. 4.& 5 Fliz.cap.20. p.2. And:then it ſeem- 
eh the King is to have the Goods wholly. And Q»£re whether the Sta- 
tute of 22 7.3, be ſtill in force, or be altered by the ſaid Statutes of 1 & 


2 Ph. & Ma. c.4.% 5 Eliz. cap. 20. ; 24] | 
Alſo note, That by the Statute of x & 2 Ph,S' Ma. & 5 Elzz.the word 


* Exyptian, is now extended. to ſuch counterteit Rogues and Vagabonds, . 


* as being Engliſh or Welſh people, do call themiclves Zgy277ans,or do ac- 
* company themſelves togerher, diſguifing themſelves by their Apparel, 
* Speech, Countenance or other Behaviour , like: unto Z2y2:zaxs, or like 
* unto-ſuch Vagabondsas call chemlſelves, or are commonly called Ezyn:7- 


* ans: And fo they are'all Felons, or ar leaſt they are all incorrigib.e - 


* Rogues; therefore the Juſtice mult ſend all ſuch ro: the Gaol. 


CHAP. XXXVIL 
Eltreats. 


, | Clerk of the Peace ſhall delivery to the Sherift with in Twenty ' 


* days after the 29th day of September in every year, a. perfect 

* Eitreat of all Fines, Iſſues, Amerciaments, Recognizances, monies 'and 

* forſeitures impoſed, ſer, loſt or forfcited in any Seffions of the Peace, be- 
* fore Michaelmas,by any perſon due to his Majeſty, 22 & 2 3.Car. 2. 

* And. the ſaid Clerk ſhall on or before eyery ſecond Monday after the 


* morrow of A/ Souls- deliver into the Exchequer a perfe&t Schedule of all 


*ſuch Eſtreats and Schedules by him delivered to the Sheriffs,on pain to fot- 
* feit 57, one moiety to the King,the other to the Informer, 22 &'23 Car.z. 
* 2. No. Juſtice of- Peace, or. Clerk. of rhe Peace, ſhall ſpare, diſcharge, or 
*conceal any Indidtment, Fine, Ifſue, Amerciament, forfeired Recogni- 
* zance, or forfeiture, ſex, loſt or forteired, or money paid in ſatisfaftionof 
* Fine or Forfeiture under, by order of Court, :nor miſcertifie or eſtreat 
© the ſame, whereby the Proceſs of Exchequer may be made invalid, upon 
© pain to forteit the treble value thereof, one moyty to the King, the other 
*ro the Informer, 22 & 23 Car. 2. 

* Where any Fine or Forteiture ſhall be paid to any Clerk of the Peace, 
* and be-eſtreated into the Exchequer, the Summans or Proceſs of Greenwax 
* ſhall gororhe Sheriffs againſt him, 22 & 23 Car. 2... 

* Quere, where a Sheriff demands money on the Green-wax, he ought 
* to ſhew the ſame to the party,and that which is paid ſhall be rorted,or elſe 
* he ſhall pay treble damage to the party, and be fined tothe King. and the 
* party may bring his Suit before Juſtices of Peace,Star.q2 E.3.9.Sta.7.47.4- 
*3H.2.c.19. 6-1 Exciſe 


F- 2. 


Exciſe. _-- Chap. 38. 


C. $. 
Exciſe for 


life. 


By 22 Ca. 
2. Brandy 
is declared 


fo be ſtrong - 
Wwaterwith- 


in ths Af. 


C 2. 
Exciſe to 
the King 
and his 


Heirs, 


BY ho ſhall - 


pay it. 
C. 4» 


Entries. 


S. 5+ 
Pa pyment. 


C. 6. 
Office, 


S. 7 


f * 
Cagers. 


«T7 Y Act of tz Car. 2. c. 23. is ſetled upon - the King for life, theſe 


CHAP. XXXVIIL. 
Exciſe. 
12 Car. 24 
* Durics. G2 
* For eyery Barrel of Beer or Ale, above 6 s. the Barrel, brewed by a 
F _— Brewer, ot any othet that dorh {ell Bcer publickly or privately; 
ASC | 
LE For every Barrel of 6.5. or under, 3d. | 7 
* For every Hogſhead of Cider or Perry by the Retailer, 15 d. 
©For every Gallon of Metheglin by the maker, to be ſold, #5. 
* For every Barrel of Vinegar-Bcer,Brewed by a common Brewer, 6 4. 
© For every Gallon of ſtrong Water, or Aqua-vitz, by the maker, 1 d. 
- © Forevery Barrel of Beeror Ale imported from beyond the Sea, 3 5s. 
* For every Tun of Cider or Perry imported, 5 s. 
* Fot every Gallon of Spirits, made of Cider or Wine imported, 2 d.. 
* For every Gallon of Strong-water imported, perfectly made, 4 d. 
* For. every Gallon of Coflee by the maker, 4 /. 


* For every Gallon of Chocoler, Sherber, and Tea, 8 4. | 
* The like Exciſe is given to the King and his Heirs by the Statute of 12, 12 Car. : 
* Car. 2.c. 2.4. in lieu of the Court of Wards and Liveries; And the pro- WG 
* viſions of both As being the ſame in ſubſtance, and for the moſt part in 
* words are abridged as followeth. | 
* x. The Exciſe of Foreign Liquors ſhall be paid by the Merchant, im- 


* porter inready money, and before landing, and by 15 Car. 2. c. 11. there 


* isa penalty of the toriciture of the goods. 

* 2. All common Brewers once a week, and all Retailers once a month 
* make Entries of what they ſhall Brew or make in that week, or month, 
* or elſe the Brewer to forfeit 5 /. Inn-keeper 5 /. other Retailer 20 s. 

*3. A common Brewer within a week, and other Retailer within 
* a month after they make, or ought to make their Entry, ſhall pay the 
* duty, or pay double the duty to be levied of their goods. 

* 4. No perſon living in a Market-Town, ſhall go out of that Town, or 
© if he live out of a Town ſhall go farther than the next Market-Town on 
* the Marker day. 

*5. The Commiſſioners, and Sub-Commiſſiones in their diviſions may 


. * appoint Gagers under Hand and Seal, which Gagers may by night or 


* day, if by nightin the preſence of a Conſtable, or other lawful Offi- . 
* cer upon requeſt be permitted to enter any Houſe or place of Brewers 
* and Retailers, and to take accompr of ſuch Liquors, and make return to- 


* the Commillioners, or Sub-Commiſlioners, leaving a Copy of ſuch re- 


* turn with the Brewer, Maker, or Retailer, under his hand, which return 
* ſhall be a charge upon the Brewer, Maker, or Retailer; and if ſuch 
* Brewer, Maker, or Retailer ſhall retuſe ſuch Gager Entry, or to Gage or 


'* take accompr. the Gaper may forbid him to ſell or carry out the ſame ; 


C. 8. 
Veſſels. 


* and if he ſhall ſell or carry out the ſame not having paid the duty; ſhall 
* over and above the double value pay Five pounds. 

*6.Every 36 Gallons of Beer, and 32 Gallons of Ale to be taken by 
* the Ale quart, ſhall make a Gallon of Beer or Ale, and other Liquors by 


* the Wine quart. 


F. 9. 


Prices. 


* 7. No Brewer or Retailer ſhall upon fale, take more than the uſual pri- 


*ces, ſaving that common Brewers may take the Exciſe. 


* 8. Eyery 


a 


Chap. 38. 


£xcije. 


rs Fe 


ud 


—_—_—_— 
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* 8. Every Common Brewer ſhall our of Twenty three Barrels of Beer, 4 


* be allowed one ; and ſo out of Twenty two Batrels of Ale. 


9.10. 


lowance. 


* g. Every Common Brewer wittingly making a falſe Entry, and Con- F!ſe En- 
* victed as by the AC is directed, ſhall forfeir as aforeſaid ; and fo for fix 7 


* Months next following. | | 

* x0. No Beer or Ale is to be delivered by the Common Brewer to the 
* Retailer, until the duty be paid. If any Brew only to fell un a Fair, and 
* ſhall pay the duty before ſale; he ſhall be dif-harged. 


* 11. The Commiſſioners and Sub-Commiltioners may compound with 


© thereof. 


* 12. The Lord Treaſurer or Commiſlioners of the Treaſury; or ſuch as _ 


* the King ſhall appoint, may Let to Farm the duty for three years. 

* 13. All Forfeitures and Offences, within the limits of the chief Office 
© in London, by the Commiſſioners or Governors of Exciſe, or the Com- 
* miſſioners of Appeal, in caſe of Appeal. And in other places, by two 
* or more Juſtices of Peace, near the place ; and in caſe of neglect or re- 
© fuſal of ſuch Juſtices, within Fourteen days after complaint and notice 
* to the Offender, then by the Sub-Commiſſioners; and it any perſon 
* find himſelf gtieved with the Judgment of ſuch Sub Commiſſioners, he 
©* may Appeal to the Quarter-Seffions, whoſe Judgment ſhall be final. 
* Which Commilſiioners and Juſtices are required; upon complaint, to 
* Summon the Party, and upon his appearance or contempr, to exaniine 
* the Matter; and upon Conviction by Cofeſſion or Proof, by one or 
* more Witneſſes, to give Judgment, and to grant Warrants to levy by 
© fale of Goods, if not redeemed within Fourteen days, and for wang of 
+ Diſtreſs. to impriſon until ſatisfaCtion. 


$.11. 


Sys; ths 
* the Brewer or Retailer, as may be for moſt advantage of the Receipts 5,” 


$.12. 


rm gs 


& 13s 


Appeal. 


* 14. The Juſtices and Commiſſioners may mitigate ſuch Forfeitures, but _ 5 14- 


_ © not below the double duty, beſides coſts and charges of ſuch Officers, 
* which the Juſtices ſhall allow them. Which Forfeitures (Charges de- 
* ducted) the King ſhall have Three tourth parts, and the Informer one. 

* t5. There ſhall be a Head-Office in London, or Ten miles of it; to 

* which, all other Offices ſhall be ſubordinate and accountable, as long as 
* the King pleaſe, to be managed by fach Perſons as His Majeſty ſhall ap- 
* point; and London, and Weſtminſter, and places within rhe Limits of 
* the Weekly Bills of. Mortality, ſhall be within the care of that Office ; 

* (and that the King ſhall appoint Commiſſioners and Sub-Commiſtioners 

in all other places) which Office, in all places where it is appointed, 

* ſhall be kept open, from Eight till rwelye, and from Two till five ; and 
* the chief Commillioners ſhall pay all Moneys collected into his Majeſties 
* Receipt of the Exchequer. 


For f(1turte 


C. 15. 


ead Of- 


£0, 


* x1. No perſon ſhall be capable of ſuch Office or Imployment, relating 576 


' © to the Exile, until he ſhall, before rwo Juſtices'of the Peace take the 
* Oaths of Allegiance and Supremacy, and this Oath. . 
* Tou ſhall ſwear to execute the Office of 
* favour or affection, and ſhall from time to time trur Accompt make, and 
* deliver to ſuch perſon and perſons as his Majeſty ſhall appoint to receive 
* the ſame, and ſhall take no Fee or Reward for the execution of the ſaid 
* Office, from any perſon, than from His Majeſty, or thoſe whom His Majeſty 
© ſhall appoint in that behalf. | | 
* Which Oath every Juſtice of Peace ſhall certifie at the next Seſſions, 
* there to be Recorded. | 
© 12. No writ of Cerciorari ſhall ſuperſede Execution, or other proceed- 
* ings, upon any Order made by the Juſtices in purſuance of this ACct. 
| * Thus. 


truly and faithfully without - 


tn, 


68 Excfe. Chap. 38. 
ut Thus tar go. thele rwo As of Parliament ; and 15 Car. 2.C. 11. 
* An Explanatory Act was made as followeth. 


F.8. © Fiſt, No Common Brewer or Retailer of Beer and Ale without notice 15 Car.:. 
aro * to the next Exciſe-Office, or to the Commilſlioners, Farmers, or Sub: © '* 
* Commiſtioners of that Divition, erect alter, or inlarge any Tun, Far, Back 
© Cooler, or Copper, or uſe them for Brewing ; or ſhall uſe or make any 
* private Store-houle, Cellar, or place, other rhan ſuch as were then open- 
* ed anduſed in his common and uſual Brew: houſe, upon pain to forfeit 
* Fifty pounds. And every perſon in whoſe occupation the fame ſhall be found 
* ſhall forſcir Fifry pounds. And ſuch Tun.Far,Cooler,Back or Copper,with 
* the Beer or Wort therein,may be ſeiſed and delivered ro the Overſeer of the 
* Poor, tobe ſold tor th2 uſe of the Poor, and diſtribured amongſt them. 
6.19. * Secondly, No Commillioner for regulating the Exciſe, ſhall direQly or 
Commiſi © indirectly Farm it by Parent to himlelt, or any orher in truſt ; nor Farmer 
En. * be capable of being a Commillioner: And if he at, ſhall loſe the benefic 
* of his Farm, and be diſabled ro be Farmer or Commilſlioner ; and all 
* Ats made yoid; and perſons troubled, may bring theit Actions. 
» $20 * Thirdly, Every Gager ſhall weckly after a Common Brewer hath or 
Gazer. ;* ought to make his Entry, deliver ro him, at his houſe or ſome of his ſer- 
*yantsa Copy of his Return, or forfeit Forty ſhillings. And a Brewer, if he 
* certifie his Entry, or diſcharge the ſame within a week aſter ſuch note de- 
* livered, fhall nor incur any Forfeiture. | | | 
 *Fourthly, Two able Gagers in every City ſhall be appointed,one by the 
* Commiliioners, the other by the Brewers, and ſhall rake an Oath before 
* one Juſtice, to Gage all Tuns, Fats, Coppers, and Veſſels; and deliver one 
* Copy to the Commiltioners, and another to each Brewer. | 
6.211 © *Fifthly, No Commitſhoner, Sub Commiſſioner, Farmer of Exciſe, Com- 
rr * mon Brewer, or Inn-keeper, thall a&t as a Juſtice of Peace; if he do, all 
© Adssdone by him are void. | 
6.2.2. * Sixthly, The Commiſſioners, Farmers, or Sub-Commiſſioners, ſhall 
Deputies in * gnder their Hand and Seal, depute ſome perſon in cach Market-Town, 
®- © to be there every Marketday in fome publick place, to receive Entries ; 
* and the nexr Market day it ſhall be publiſhed, who ſhall attend each 
* Market day from Nine to twelve, and from Two till five. And if fuch 
* Office be not fo attended, the Commillioners, Farmers, or Sub-Commilli- 
* oners,for each Marker day forfeit Ten pounds, to be Recovered by Action, 
* one moyry to the King, the other to rhe Informer : And the perſon com- 
* ing and beingable to prove a tender by one witneſs, ſhall be excuſed of 
* all Penalties. | 
C. 23. * Seventhly, No Common Brewer ſhall deliver out Beer, without notice 
D:live'y & * to the Excite Office, but between Michaelmas and our Lady-day, between 
9k * Seven in the Morning, and Five at Night ; and between our Lady day and 
* Michaelmas, trom Three in the Morning, till Nine at Night,or elle torteit 
© Twenty ſhillings for every Barrel. | 
C. 24. * Eightly, [ft a Brewer or Rerailer ſhall after any Accompt taken by the 
Mizing. * Gagers, of the Quantity and Quality of Beer, Ale, or Wort, mix his 
* Small Bear with Strong Beer or Ale, and ſhall deliver out, or retail the 
* fame withour giving notice to the Gagers, or ſhall hide or conceal his Beer 
* or Ale from the Gagers, ſhall for every Barrel ſo mingled or concealed, 
* forfeir Twenry ſhillings. - 
5.25. *Ninthly,The Utenſils or Brewing Veſſels whoſe-ſoever they be,ſhall be 
U:-yfils. * hable to the Dury and Penalties ; and the” Duty and Penalties may be 


* levied thereof, 
* Tenthly , 


Chap. 38. _ Exciſe. - 


"a> - 


*. Tenthly, If any Commiſſioner-Brewer rhat is under a Compoſition, $5: 
* ſhall, during thar time, ſuffer any Beeror Ale to be brewed. in his houſe j;,:4.. 
* for another Common Brewer, without firſt giving notice to the Commiſſi- 
* oners, Farmers, or Sub-Cammilſſioners of rhat Diyiſion, of how much is 
* to be Brewed, and the quantity and'quality thereof; and forthwith pay- 
* ing down the Duty: As well the Brewer by whom, as for whom, ſhall 
* pay for every Barrel Five-pounds ; one moyety to the King, the other 
© moyety to the Informer, to be ſued for in any Court of Record. . | 
* Eleventhly, No perſon ſhall give a Bribe, Money, Fee, or Reward, ro ©-*7- 
any Gager or Officer, to make a falſe Report or Return ; no ſworn Ga- ** 
ger, or other Officer, ſhall ſo take upon pain of each Ten pounds: And 
upon proof by two Witneſſes before two Juſtices by Warrant to levy of 
* the Goods; for want of Goods, impriſonment for three Months. | 
*Twelfthly, No Appeal ſhall 'be admitced, unleſs the Appellant lay «cs. 
* down in the hands of the Commiſſhoners, or Snb-Commillioners, the 4zpes!- 
* ſingle Duty of Exciſe, and give Security to the Commilſioners of Appeal 
* or Juſtices, for the Fine and Penalty : Andif the Judgment be Reyerſcd, 
* the Commillioners ſhall reſtore the Duty, or ſo much thereof as ſhall be 
* adjudged. And the party, originally preſented, ſhall pay double coſts ; 
* and if affirmed, the party Appealing fhall pay the Commiſſioners com- 6 
* plained of like coſts. Note, The words are not intelligible, bur as I 
* conceive, ſome miſtake is in the Print ; for, it ſeems, the words ſhould 
* be proſecuting for proſecuted, or fonic other words to that ſenſe. . i 
* Thirteenthly, Exciſe ſhall be paid for Vineger-Beer, made to ſell in &.:0: 
* any other place, as well as in a Common Brew-houſe. = 
* Fourteenthly, Colledges and Halls of Univerſities excepted. . Collengen 
_ *Fifteenthly, All Differences, Appeals, and Complaints, touching 5 0. 
* Exciſe, ſhall be determined in the proper County. = rs 
 * Sixteenthly, No Officer of Exciſe ſhall take any Money, Fee, or : 5. :1. 
* Reward. for any Bond, Note, or Receipt, rouching the Exciſe, if he do, $2 
* ſhall pay for every offence Ten ſhillings. _ | 
* Seventeenthly, The Juſtices, or any rwo of them,or chief Magiſtrates 
*in all Counties and places, ſhall meet once a Month, or oftner, if occa- 
© fion be, to hear and adjudge Matters of Exciſe. © © 
. © Eighreenthly, One third part of all Fotfeitures (not thereby diſpoſed 5. 32; 
» of) thall be to the, King, another to the Poor, a third ro the Informer ; #9575974 
. And all Fines and Forfcitures, for the Recovery wheteof no Remedy is 
: ordained by that AR, ſhall be recovered by Action of Debr, Bill, Plainr, 
* or Information, in any Court of Record in the County, City, or Corpo- 
- * ration, where rlit offence is committed; or by ſuchother ways and means, 
*and in ſuch mannetas is by the faid former At ordained 1 5 Car.z.c.x1. 
* Nineteenthly, In London no Appeal to be received, unleſs commenced 5.33: 
* within two Months after the Judgment; and in che County, within four y ws | 
* Months after the-Judgment. EN oO 
* Twentiethly, "No Commitſtoner, Farmet, Sub-Commiſſioner, or other _ 5.34. 
* Perſon, to be imployed in the farming, colleing, or taking Accomprs 9: 
* for the Duty of rhe Exciſe, ſhall rake uppn them that Office, or proceed 
© in the execution of rliat imploymentr, untll they have raken the Oaths ap- 
* pointed by 12 Car.2. cap.2.3. As is appointed by that Act, and havecntred 
* his Certificate of taking the ſaid Oaths with the Auditor of theExciſe,un- 
* der the Penalty of Fifty pounds the Month; if heſhall negte@ it. 
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”” * By the Statute of 16 & 17 Car.2. cap. 4- Farmers of Exciſe may pur 
©. *jn execution ſuch Powers and . Authorities, as Commilſioners and Sub- 


* Commiſſioners may. do by tz Car.2. £23. @ 15 Car. 2.c.11. Except the 


\ * judicial part of hearing Differences, and —__—_ Fines and Penalties. 


* By an Act of 22.© 23 Car. 2. A duty of, Exciſe is laid upon Liquors 
* for 1x year, from 24 June, 1671. in theſe Proportions... . _. + 
| *Foreyery Barrel of Beer and Ale Brewed, to be fold above Six ſhil- 22 & 23: 
* lings the Barrel, 9g d. DT 6 FE _ cs 
* For every Barrel of Six ſhillings, or under, 3d. _- . ., 
* For every Hogſhead of Cider and Perry, made and ſold by Retail ro be 
* paid by the Rerailer, 15. 34d. . tr | 
*For every Gallon of Mcad by the Retail, 06. 
* For every Barrel of Vinegar-Bear, 6 4. 
© For every. Gallon of Strong-Water, 1 d. ; 
© For every Barrel of Beer or Ale imported, 3s. 
* For every Tun of Cider or Perry imported, 4/., . _ | 
| © For every Gallon of Low Wine. of the firſt extraction made of Wine, 
* Cider, or other materials imported, 2 . 
© For every Gallon of Coffee, 2. d. | : 
* For every Gallon of Chocoler, Sherber, and Tea, 8 d. 
_ * Which Duty is thereby declared ro be ordered in all things as in the 
* former Ac, with theſe additions. 
* 1. For Waſte and Leakage in, every Twenty three Barrels of Beer ſhall 6 
* beallowed three, and in Twenty two Barrels of Ale ſhall be allowed rwo. 
* 2. Penalties for all offences againſt this. AR, ſhall be thus imployed, 
* One moyety to the King, the other to the Informer z bur the Penalties, 
* may be mitigated, as in former Acts. | 
* 3. All Liquors imported, ſhall be firft entred before landed, and duties 
* paid, and every Warrant for the landing ſball be figned by the Collect- 
ors of Exciſe, before the ſame ſhall be pur a: ſhore, or elſe iris forfeited, 
* or the value of it ; one moyety to the King, the other to the Informer. 
* 4. No private perſon ſhall lend his Veſſels to be Brewed in, in his houſe 
* or elſwhere, upon pain to forfcit Fifty pounds. . . 
| * $5. No Retailer of Beer ſhall after the ue thereof, froma Common 
* Brewer, mix Beer,Ale,or Wort, of an extraordinary ſtrength with Small- 
* Beer, in any Tub containing three Gallons, or more; and if he do, to for- 
* feit for every Barrel double the duty of Exciſe, to be heard before the Juſti- 
* ces and Commiſſioners, and they to ſummon Witneſſes: And any perſon 
* refuſing or nagkecting ro teſtifie, ro forfeit any ſum under Forty ſhillings, 
* to be recovered and diſpoſed, as other Penalties by former Laws. 
 *6. No Inkeeper or Retailer to be troubled for {elling, ar greater prices 
* than formerly during this Act. | 


3 


Hich Additional Duty of Exciſe granted by 22 & 2 3 Car. 2. being 
| granted for 6 Years only, and being to expire the 24th day of 
June 1677.by another Act of 29 Car.2. theſame Duty is charged upon Beer, 
Ale, Cider,&ec. to continue for 3 Years, from the 24th of Fune 1677. to' be 
* levied by ſuch rules, ways, and means, and under ſuch Penalties as are 
* provided by zz & 23 Car. 2. with this addition. | 

* 1. That every Gauger ſhall ar the time of Gauging leave with the 
© party or his Servants a note of the, Gauge, with the day of the month, 
* and how many Gallons according to the Ale Quart, remaining in the Ex- 
- chequer ſuch perſon is charged with. 


Extortion 


Chap. 39,40. Extortion. - 
'CH A P. XXXIX. 
Extortion. 
23 H.6,10.6 [O Sheriff, Under-Sheriff, and their Clerks, Coroners, Stewatds of Fe: fi? 


* Franchiſes, Bailiffs, Keepers of Priſon, or other Officers or Mi- © 
* niſters, by colour of their Office, ſhall rake any other thing by rhem, 
* or by any other perſon, to their uſe and profit, of any perſon to be by 
* them Arreſted or Attached, nor of any other; for the petmitting any 
* Arreſt or Attachment, or of any perſon, ro be Arreſted or Attached 
* for Fine, Fee, Suir of Priſon, Mainpriſe , or ſhewing eaſe or favor to 
*any priſoner bur as followeth, Sheriff zo d. Bailiff 4 7 Goaler &4 4. | 
:3H.6.10. © No Sheriff, Under-Sheriff, Sherifts Clerk, Sreward, &c. or Coroner, ?onn!- 
* ſhall rake for making any Rerurn, Pannel, and Copy, but 4 4. 
*The Sheriffs ſhall rake no more than 4 d. for making any Obligation *** /*r- 
* Warrant or Precept. | pheengrs 
* He thar offends ſhall loſe to the party, his treble damages, and *. = 
© Forty pounds, v/z. A moyety tothe King, and the other moyery tothe 
* Informer. So. 
_ © Juſtices of Peace have power to inquire,hear, and determine of Office #:-: 
* without ſpecial Commiſſion: 
*Extortion is an offence by tke Common Law, and is puniſhable by 
© Fine, and Impriſonment; and penerally Fees ſhail not be taken at the 
* Common Law: And where any are given by .Statute, they may not be 
* increaſed or inlarged, and that not only in the Court belonging to the 
* Common Law, but in the Eccleſiaſtical Courts : Concerning all which, 
* how neceſlary it is, that they be looked into, and moderarcd, any one 
* may judge, who hath any thing to do in cither Juriſdition, who muſt 
* needs ſee, if not feel, they are much increaſed, to the great oppreſſion of 
: Suiters, beyond the moſt large pretences and demands of more ſober 
” times. 
*For all which Extortions, Bills of Inditment will lie at the Seſſions of 
* the Peace, as itis an offence at Common Law, and where ſpecial Penal- 
*tics ate provided by Statures; theſe muſt be recoveted in the Method 
* and Courts, by ſuch Acts directed. PE, 
* And to ſpeak truth, where any ACt is, either by the Common Law or 
* Statutes appointed to be. done by any publick Officer, he ought, in ver- 
*rue of his place, do what is fo required without raking any thing 
* therefore, unleſs by lawtul and reaſonable uſage, he hath a Fee belong- 
*ing to him, or by Statute any be given him. 


23 H.6.10. 


CHA Þ. XI. 
Felony. 


Very Juſtice of Peace (by force of the Commiſſion, the firſt 4ſigza- - 
vimus) may cauſe freſh Suit, Hue and Cry, and ſearch to be made by 
the Sheriff, Bailiffs, Conſtables, and others, upon any Robbery or Thetr - 
And alſo may cauſe the Conſtables to arreſt and ro impriſon all fuch as 

Ph. ſhall be ſuſpefted to be Thieves, Murtherers, or Felons. Lamb. 190. 

10 Allo every Juſtice of Peace, may and muſt rake the Examination of all 
ſuch Felons or Pertons ſuſpected for Felony, as ſhall be brought betore him. 
See hc, cap. 3. 

2. And muſt take Information againſt them (of thoſe that bring them,) 
ſe. of the Fact, and Circumltances of the Felony and FaR:. - 
| n 


Felony. | > is ; Chap. 40. 


3. And muſt pur in Writing ſuch Examinations and Informations, or fo 
much thereof as ſhall be material ro- prove. the Felony, and mult certifie 
the ſame to the next general Gaol-delivery. "EH 

4. And after ſuch Examination and Information taken, then the -Juſtice 


muſt commit ſuch Felons to the Gaol, or may bail them if rhey be bailable; i & : ph. 


but then there muit be rwo Juſtices together, and the one of them of the © <3? 


Quorum. See Poſtea, tit. Bailment. ..,. 7% = VR 

5. And muſt bind over (by Recognizance) the - Informers (and all ſuch 
as.dodeclare any thing material to prove the Felony) to appear, and to 
give evidence againſt rhe Felon, at.the next- general Gaol-delivery ro be 
holden. within the County, Ciry, or Town-Corporate, where trial of the 
ſaid Felony ſhall be.. 2 Ph. & Ma: cap. 10. See. hic, cap. 3. - 4 

If ſuch Informer be unable to travel, &c. then the Juſtice of.Peace may 
take his Information upon Oath, and ,may. certifie. the ſame, ut ſupra, &c. 
and may forbear to bind ſuch Informer to appear perſonally betore rhe 
Juſtices at the Gaol-delivery, &c. ey fe Is 

| Note, That in caſe of Treaſon or Felony, the party accuſed may require 

reaſonable time to anſwer any Interrogatories , and having ' anſwered , 
ouzht to have Copies of his Examination, if he defire it. .Co. Inſtir. 
oy p51. TheCaſes of Juſt. Richil, x Hen. 4 And the Lord Carew, 

I Jac. b TIC Te 54 WEIS ' | 

If the Juſtice of Peace ſhall not certifie ſuch Examinations and.Informa- & 5 xa. c: 

tions to the next Gaol delivery, or if the Juſtices of Peace ſhall nor cer- 25. 
tifie their Bailment, or ſhall not bind over the Informers to appear, arid to 3 **7: 
give Evidence againſt the Felon at the next general Gaol-delivery, as afore- 
ſaid ; the ſaid Juſtices of Peace ſhall be fined (for every ſuch default or 
—— at the diſcretion of the Juſtices of Gaol-delivery. 1 & 2 & 3 P/. 

Ma. | £66 We 
Bur yet if ir be for Petty Larceny, or other ſmall Felonies determinable 
at the Seſſions, the Juſtices of Peace may bind over the Informers,and may 
certifie the Examinations and Informations to the next Quarter-Seſſions of 
the Peace: And this was the advice and direction of Sir David Williams 
Knight, (late one of the Juſtices of the X7ngs Bench) at the Aſſizes at Cam- 

bridge. For, ſaid he, it was not meet to keep poor Prifoners in the Gaol 
for {mall Matters of Felony from one Afiizes till another ; and therefore 
he gave order, that the Juſtices of Peace (at their General Seſſion of the 
Peace) ſhould try and deliver Offenders for ſmall Felonies. 

. Beſides, the Juſtices of Peace of every County, as well by vyircae of their *: Jutt :. 
Commiſion, as alſo by force of the Statutes of 18 Ed. 3.-2. 34 Edw. 3.1. gant 58, 
& 17 Rich.2.10. have Authority to proceed to the delivery of Felons, and Lis. It. 
ro hear and determine, and to give Judgment upon all Felonies, whereof 3*5 ©*# 
any perſon ſhall be indicted before them, and are not reſtrained by the Sta- * 
rutes of Ph. & Ma. but that they may proceed therein before the com- 
ing of the Juſtices of Aſſize and Gaol-delivery, as it ſeems, the words of 
the Commillion to thar purpoſe are, Afignavimus vos Juſticiarios neſt#os 
ad Pacem, &c. Ac etiam ad inquirend. de omnibus & omnimodis Feloniis, Gc. 

Et ad ones, & fingulas Felonias, &c. audiendum & terminaudum; & ad 
delinquentes caſtigandum & puniendum. Vi. Plo. 485.6. 

And for that purpole alſo, the aforeſaid Statutes of 28 Ed. 3. 34 Za. 3. 
S x7 Rich. 2. have ordained, that ſome Learned in the Laws ſhall b&put 
into the Commitlion of the Peace in every County within this Realm. / 7 

Alſo there be divers Statutes which by ſpecial words did ordain, that 
the Juſtices of Peace ſhould have Authority ar their General Quarter-Seſli- 
ons to inquire of, hear and determine certain Felogies. As' the Statutes, 

18 ZZ. 


I, 


Chap. 40. F Felony. 


P. jſt. 14. x8 Hen.6.19 & 3 H.$. 5. Soldiers: departing without Licenſe. ;... -, 
Re" © MEAS -Felonies preſented betore Sheritis in; their Tourngor law 
days. 
P. Juft. 11. ape 8. 11.:Cutting down of Powdick. \ ottieadrnt .* 
p. Ju. zz. 25 2.8.6. Againſt Buggery. SE. | A to - 
PJoft 15. *;. Þ Bliz, 3, Tranſporting of Sheep. _ « 
dy hs 39 Eliz. 4. & 1 Fac. 7. Incorrigible Rogues. 
6. . 39 Elec 17. Wandring Soldiers and Mariners. 
- RoDE:, 43 Fliz..13. Carrying, Men forcibly out of Cumterland, &. | 
£ So that the Juſtices of, Peace at: their Seflions, may ſafely proceed to 
try all Petty-larcenies and ſmall Felonies, and ſuch other Felonics wherero 
they ate authoriſed by rhele laſt recited Starures : And'in ſuch caſes allo the 
Juſtices of Peace that ſhall rake the: Examination, of ſuch Felonies; -may 
afely bind, over the Informers, and certific the Examination a__ informa- 
tions to their next general Seſſions of the Peace. 
*And for Petty-larcenies, and other Petty-felonies, after - an, Indict- 
© ment preferred at the Quarter Seſlions, if an /gxoramus. be found by the 
* great Enqueſt, here-the {aid Sellions, in good diſcfetion, may deliver the ; 
* Gaol of ſuch Petty-telons ; otherwiſe for all Homicides, Robbery, or 
* other Felonies. Dier 29. _ 
*Foria Caſes of Murther, or other Hlamdaide (by. misforruge, or 'in 
* his own. Defence, or other manner,) .the Gftenders by the Stature of 
* Gloceſter (made 6 'Ed x. cap. 9.) arc to abide in priſon until -the Juſtices 
* of Gaol dehvery ſhall come into the County to deliver... the 'Gao]; 
And by the Starute of 4 Fd. 3. c:p. 2. Two. Wardens or Keepers of 
the Peace; or. Juſti:zes of Peace mightzake Inditments, &c.Bur the Per- 
ſons ſo indicted were to be delivered by the Juſtices of Gaol delivery: 
Bur after by the Statutes of 18 Ed. 3. cap. 2. beforementioned; Juſtices 
of Peace were aſſigned to. hear and. determine Felonies, &c. and, to inflict 
puniſhment according to Law, and the manner. of the Deed. And by 
th2 Starure of 34 Ed. 3. cap. 1. Juſtices of Peace had power piven them 
to hear and dctermine, ar the Kings Suit. all manner of Felonies done 
in the fame County, according to Law, &c. And by the Statute . of 
17 Rich. 2. cap.10. in every Commiſion of the Peace, two Men of Law 


s amongſt others) are to this purpoſe to be Aſſigncd, /cil. to go and pro-' 

? ceed to the Deliverance of Felonies as often as they ſhall think ir expedient. 

Lawb.520. . And yer ther2 are fome Felons which the Juſtices of Peace cannot s. z. 

Cum. 56. hear totry at all, neither can they inquire thereof, nor otherwiſe deal there: _ 
wb (as it ſeemeth:) As namely. gnome gy 

*This is Firlt, !t any Man bing the Kings ſworn Servant; and his name in % Juſtices 


High T:c2- Gy Check Rell of his Houſhold) under the depree of a Lord, ſhall conſpire 7 **** 
1. *© With anotherto deſtroy rhe * Kings Majeſty, or any Lord of this Realm, 
{1-14 Or any other {vorn tothe Kings Council, or the Steward, Treaſurer, or 
Comprroller of rhe Kings Houle ; every of theſe Offences are made Felony 
by the Statute made 3 Hem, 7. Bur ſuch Offences are.by the ſame Statute 
£415! pointed to be ryed by a Jury of the Check Roll of the ſame Houſhold, 
anc! before the Steward, Treaſurer or Comptroller of the Kings ſaid Houſe. 
. All Murthers or Man-ſlaughters, committed or done within any 
Ea Kings Palaces or Houſes, or within the limits or bounds thereof, or 
within any other Houſe where his Majeſty ſhall happen to be then abiding 
if His Royal Perſon, ſhall be inquired of, tryed, heard, and determined 
before the Lord Great Major , or Lord Steward for the time being of 
che Kings Houthold ; and in their abſence ; before the Treaſurer and 
Comptroller of the fame Houſhold, and the Steward of the Marſpalſea, 


H Or 


Felony. 


or two of them, &c. And ſach Tryal to be by the Inquifition and Ver- 
dit of His Majeſties Houfhold-fervants in the Check-Rofl, 3 Her. 8. cap. 


[l2. 


3. Imbezilling of any Record, Writ, Return, Panel, Proceſs, or War- - 
cant of Attorney, in the Chancery, Exchequer, the'onenBench, or the other, 


or in the Treaſury, whereby any Judgment ſhall be reverſed ; every ſuch 
Offence is made Felony in ſych Imbezillor, Stealer, or raker away, and in 
their Procurers, Counſellors, and Abettors, by the Statute of 8 Z7. 6. Bur 
ſuch Offences are by the ſame Statute appointed to be tried by a Jury of 
Twelve Men, whercof the one half to be of the Men ( /c:/.of the Officers 


$ H.6.c.12 


Coe 11.34, 


and Attorneys) of the ſame * Courts, who ſhall be fworn before the Judges »£.x«,1s. 


of the {aid Courts, /c/7. of rhe one Bench, or of the other, to inquire of 
that Offence: And if they ſhall indict the Imbezillors of fuch Record,&c: 
they ſhall be arrained thereupon before the ſame Judges, as in Caſes of 
other Felonies. | 

4. Rafing of any ſuch Record is alſo Felony, within the ſaid Statute of 
8 H.6. and tobe tricd as aforefaid. Br. Coron. 174. 

Note, the entring of a falſe Will Nancupative, is not properly Forgery, but 
it muſt be of a Will in writing. Millers Caſe, 2 Jac. C.B. 

' 5. Forging of any Deed or Writing ſealed, or of any Court-Roll, 
Wilt or Acquittance, or to cauſe or afſent to be made any ſuch forged Wri 
ting, to publiſh or ſhew forth in Evidence any ſuch forged Wri- 
ing,knowing the ſame to be __ : if any perfon being once lawtully con- 
victed of any of the {aid Offences, /ſhall afrerward commit any the ſaid 

xs again, every ſuch ſecond Offence is made Felony by the Stature 
of 5 Fliz.Butby the fame Statute fuch Offences are to be inquired of, heard 
and determined, by and before Juſtices of Oyer and Terminer, and Juſti- 
ces of Aſlize. 


2R. 3. fol. 


I 0, 


And therefore whereas one R. Smith was indicted at the Scſſions of ; x1.c.,, 


the Peace in the County of Oxford, upon the ſaid Stature of 5 Ez, for 
forging of a falſe Deed, ir was adjudged by the whole Court in the Xvgs 
Bench,zo Eliz.that the ſame Indiftment was not well taken : For although 
the Juſtices of Peace by their Commiſſion: have power (of Oyer and Ter- 
miner) to hear and determine Felonics and Treſpafles, &c. and have in 
their ſaid Commitltion an expreſs Claufe, Ad audiendum & terminaudum, 
and fo are Juſtices of Oycr and Terminer, yer it was reſolved by the 
Court, 'That foraſmuch as there is a Commiſſion of Oyer and Terminer 
known diftin&ly by that name, and the Commiſſion of the Peace is known 
diſtintly by another name, the ſaid Inditment taken before rhe Juſtices 
of the Peace at their Seſſions, was not well taken; therefore it was 


ed. £ 
The Reaſon of this laſt Caſe and Judgment, ſeemeth to hold in the for- 
mer Cafes, and in all other like Cafes, where any Statute doth ſpecially 


Co. 9.118. 
Cro. 120. 


give Authority to any other diſtinct Courr, or to other Juſtices or Com- 


miſſioners, (leaving our rhe Juſtices of Peace) ro inquire of, hear, and de- 
termine, or to try Felons, &'c. There rhe Juſtices of the Peace (at cheir 
Seffions) cannot inquire thereof, &c. | 


6. Servants imbezilling or taking away the Goods of their deceaſed | 


Maſter, the Executors of the party deceaſed may have a Writ direted ro 
the Sheriffs , ro make open Proclamation two Market days, that ſuch 


_ Offenders ſhall appear in the Xings Bench at a certain day. And if ſuch 


Writ be returned, that Proclamation is thereupon made accordingly. 
then, if the faid Perſons, which ſhould appear by reaſon of the ſaid 


Proclamation, do make default, and do not appear in the X7ngs Bench ar 
| the 
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the day ſpecified in the ſaid Writ, they {hall be attainted of Felony, by. 
the Statute of 33 Ze.6. So that ſuch Offence of Servants imbezilling 
33 Hen» 6. their ſaid Maſters Goods, beginnerh firſt rothe Felony upon their detaulr 
< 1-1. Of appearance in the Xings Beneh after Proclamation ; of which detaut: 
alt, pl. fo, | , | 
792, the Juſtices of Peace,cannot take notice, for that they have not before 
them the Record of fuch defaulr, or not appearing; and thercfore the 
Juſtices of Peace cannot inquire of ſuch Felony, &-. Cromp. 56. Lamd. 
” ob | | 
; But in the former Caſes, If any ſuch Offender ſhall be brought befgre 
any Juſtice of Peace; and charged with any ſuch Felony. Quure, 
How far the Juſtice of Peace is to deal, or what hc is to do therein, con- 
ſidering the Juilices of Peace are no Judges of luch Felonics ; neither 
have they any Juriſdiction given them by the Statutes in ſuch Caſts: And 
yer for that, they are by their Commillion authoriſed ro deal with ai] 
Felonies, as alſo with all Offences againlt the Peace oi the King aud 
Realm, of which ſort all theſe lait recited Offences are. Qu.ere, If 
the Juſtice of Peace ſhall not do well to examine the Offence, an: 
then to certifie his Examination to ſuch perlons as by the Statute are 
made Judges of the Cauſe; and allo to commit fuch an Offender to 
Priſon, to bind over the Informer , and to take their Information upon 
Oath. | | pl ' w A 
Again, If a man had bzen Feloniouſly ſtricken in one County, and ER 
aſter died thereof in another County, (by the Common Law) no Indict one county 
ment could be raken in cither of the ſaid two Counties, for that the Jurors 2-7 
of the Country where ſuch party died (of fuch ſtroke) could. not rake TO 
knowledge of the faid ſtroke, (being in a Foreign County,) nor the Jurors 
of the County,where the ſtroke was given, could .not take knowledge of 
Co. Inſtit. the death in another County. But now by the Statute of 2 & 3 Edv.s. 
; þ**Þ an Indictment thereof found by Jurors of the County where the death 
Ratt, pl. 5. fhall happen (whether it ſhall be found before the Coroner, or before Juſti- 
ces of Peace, or other Juſtices, &c.) ſhall be good and efteQtual in Law - 
"And that the Juſtices of Gaol-delivery. and Oyer and Terminer in the ſame - 
County, where ſuch Inditment fhall.be taken, ſhail and may proceed. up- 
on the ſame, as if ſuch ſtroke and death had been all in one and the ſame 
County. CE Nees = = /--; pipe 
_. Alſo. where Felons had Robbed or Stoln Goods in one County, 
.and after conveyed their ſpoil , or Goods-1ſo ſtola, into another Coun- 
ty, to thcir adherents there, who, knowing, of ſuch Felony, received 
the ſame Goods. In this Caſe, although the Principal were after attainted, 
. the Accellary notwirhſtanding eſcaped by reaſon that he - was Acceffary 
: *1n another County, and that the Jurors of the ſaid other County (by 
the Common Law) could rake no knowledge of the principal Felony 
in the firſt County. But now by, the ſaid Stature of 2 & 3 Edw.6. 
It is Enacted, That where any Murther or. Felony ſhall be commitred 
.and done ig one County, and other perſons ſhall be Acceſſary (in any 
'* _,manner).to any ſuch Murther or Felony in_ any other County, that an 
Indictment thereof found or taken againſt ſuch Acceſſary before the 
Co. 9-117. Juſtice of Peace , or other Juſtices, &c. in the County where ſuch 
oftence of Acceſſary ſhall be commitred, thall-be good and effectual in 
Law ; and thar the Juſtices of Gaol-delivery, or Oyer and [Terminer, of, 
: 5.1: ; ». Or in ſuch; County where the, Offence of any ſuch Acceſlary ſhall be com- 
11: . mitted ; ſhall write 10 the Cuftos Rotulorum where ſuch principal ſhall be 
*attainted or convict, to certifie them whether ſuch principal be atrainted, 
convicted, or otherwiſe diſcharged of ſuch Felony; and rhereupon res 
| H 2 Cuſtos 
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Cuſtos Rotulorum ſhall make Certificate in writing under his Seal to the 
faid Juſtices accordingly : And then the Juſtices of Gaol-delivery,or Oyer 
and Terminer, ſhall proceed upon every ſuch Acceſfary jh the County 
where (uch Acceſſary became Acceſlary, as if both the principal Offender 
and Acceſſary had been commitred and done in the ſaid County where the 
Offence of Acceſlary was committed. | 
So as by the Letccr of this laſt recited Statute , the Juriſdition over 
theſe laſt recited Felons, and over ſuch Acceſlaries, is not committed to the 
Juſtices of Peace, to proceed to the Tryal of them ; but rhis Authority is 
remitted to the Juſtices of Gaol delivery, or of Oyer and Terminer - Yet 
the Juſtices of Peace may examine theſe Offences, and take Information 
againſt the Offenders, and certifie the ſame to the next General Gaol- 
delivery, and may bing over the Informers, and commit the Offenders : 
Alſo the Juſtices of Peace may inquire thereof,and rake Inditments againſt 
them, as in other Caſes of Felony. | 
8. Laſtly, the Juſtices of Peace (at their Seſſions) cannot make Tryal 
of ſuch as be indicted of Felony before Coroners, or before the Juſtices 
of Gaol-delivery, or of Oyer and Terminer, unleſs: the ſame perſons 
(/cil. the ſaid Coroner, Juſtices of Gaol-delivery, or of Oyer and Ter: Lamb.539- 
miner) were allo Juſtices of the Peace in the ſame County, fo as the In- 
ditment may be underſtood ro be taken by them, as' before Juſtices of 
the Peace. For the Commiſſion of the Peace, and the Aurhority of Juſtices 
of the Peace, extendeth only to try ſuch as ſtand indited before them- 
ſelves, or before former Juſtices of the Peace, or before che Sheriff in his 
Tourn, or the Steward in a Leet. See Lamb. 486. & Stat. x Ed. 4. c. 2. 
& Stamf. 87. for inditments taken in the Sheriffs Torn. And for Indict- 
ments taken in Leets, ſee Br. tit. Leet. 1. And yet by the Book 8 7.4 fel. 
x8. it ſeemeth, That Inditments or Preſentments of Felony taken in the 
Leet ſhall be delivered over to the Juſtices of Gaol-delivery. Br. Frazk. 5. 
Alfo in ſome Caſes of Treaſon and Miſprifion of Treaſon, the Juſtices 
of Peace may inquire, and take Inditments, but cannot proceed to Tryal, 
or to hear and determine the ſame. | 
Asof Maintainers of the Authoriry of the Biſhop or See of Rome, and 
of their Procurers and Maintainers - &c. the Juſtices of Peace in their 
Quarter Seſſions may inquire of ſuch Offences ; but they muſt certifie 
every Preſentment thereof made before them "into the AX'inzs - Bench 
(within Forty days, upon Forfeiture of an hundred pounds by every 
Juſtice of Peace there preſent, not making Certificate accordingly) 5 E/:z. 
cap. TI. 
* So of ſuch as ſhall obtain from Rome, &c. any Bulls, or Abſolutions ; 13 Eliz. 2. - I * 
or ſhall publiſh, or putin ure any ſuch Bull; or ſhall give or take Abſolu- *3 ag: 
tion by colour of any ſuch Bull. 
And their Procurers and Maintainers, &©'c. 
And the Concealers of ſuch Bull or Abſolurion offered to thern. 
3- So of ſuch as ſhall withdraw any Subject from the Religion now ,, +; , 
uſed, to the Romiſh Religion ; or from their Obedience to the Kings Ma- 


5 Eliz. 1. 
23 Eliz.' 1 


jeſty, or to the Obedience of the Pope, Tc. 


And of ſuch as ſhall be ſo withdrawn. 

And of their Procurers and Maintainers, &c. 

And of the Concealers of ſuch Offences. 
 4- So of fuch as ſhall bring in this Realm any Aguus Dez, or other 13 Eliz. 2 
Superſtittbius Pictures, 'or Beads ; or fhall deliver, or ofter any ſuch to any ** _— 


" HubjeR. 


And 
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And of the Receivers of ſuch Superſtitious things. 
| For all theſe laſt recited Offences againſt the Statutes of 5 Z/zz.1.13 El. 
2 & 23 Eliz. x. See more fully Poſtea tit. Hzh Treaſon, 

And if any ſuch Offender againſt any of theſe laſt mentioned Statutes 
ſhall be brought before any Juſtice of Peace, and charged with any ſuch 
Offence, it ſhalt be the Juſtices part, to take the Examination of ſuch Of- 
tenders, and ro bind. over the Accuſers and (material) Informers to appear 
(and to prefer a Bill of Indi&tment, and thereupon to give Evidence to 
che. Inquirors againſt ſuch Offenders) at the next Quarter Seffions (as it 
{cemerh) or rather at the next Aſſizes, or General Gaol-delivery, or elſe 
in the X7ngs Bench, whenſoeyer (upon reaſonable warning) they ſhall be 
chicher called ; and then to commit the Offender to the Gaol ; and after to 
certifie the ſaid Examinations, Informations, and Recognizances (by him 
taken) to the ſaid Seſſions of Gaol-delivery, or into the Xings Bench, 
Sc. | 

In other Caſes of High Treaſon, or Miſpriſion of Treaſon, what the 
Juſtices of Peace out of their Seſſions,ſhall do with ſuch Offenders brought 
before them.. S2e Poſtea tit. Miſpriſon. | 

x now to return to the buſineſs of the Juſtices of Peace-out of their 
Seſſions. | ONE | 

If one ſhall bring a Man, ſuſpeted of: Felony, before any Juſtice of wg 7x8 
Peace, bur refuſerh to be:bound ro give Evidence againſt the Priſoner (ci- BE gry 
ther ar the G-neral Gaol-delivery, or: Quarter Seſſions, as the Caſe ſhall dence. 
require;) if ſuch Bringer hath given Evidence before the {aid Jultice 
againſt the Priſoner, or can declare any. thing material to prove the Fe- 
lony, and will not be bound to give Evidence upon his Tryal, the Juſtice 
of Peace (upon his diſcretion) may commit to Priſon ſuch Perſon ſo re- 
fuſing, or may bind him to his: Good Behaviour, and 7s appear at the next 

Cromp. Gaol delivery or Quarter Seſſions. But if the Bringer of a Perſon .ſuſ- 

201.b, petted of Felony cannot declare any thing materiai to prove-the Felony, 
nor any other Perſon then preſent, it ſeemeth the Juſtice —_— to 
commit the Priſoner : And ſo was the Dire&tion of Sir David Williams at 
the Aſſizes of Cambridge aforeſaid. Yet the Juſtices ſhall-do well to ex- 
amine the Priſoner, and if he ſhall not confeſs the Felony, then to commir 
him ; or if upon his Examination there ſhall appear any juſt cauſe of ſuf- 
Pition, orif the Priſoner be a 'Man of evil f. me, and that there- be a Fe. 
lony committed. In theſe Caſes, the Juſtice ſhall do well not tolethim 
go, bur at leaſt to bind him over to the next Gaol-delivery, and in the 
mean time to take farther Information. againſt him. See the other title 
Felony, Poſtea, | | 

Fairs, vid, tit. Markets. 
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'$- Enerally , as T have ſaid elſewhere, any Publick Officer ſhall take +, ,. 

TY no other Fees or Rewards , for doing any thing relating to his Where due, 
Office, than ſome Statute in force gives him; or elſe, as hath been antiently 
and accuſtomably taken : And if he do otherwiſe, he is ſaid to do it colore 
officii, and he is therein guilty of Extortion. T ſhall therefore, for the Fuſti- 
ces of Peace direftion herein, take notice of ſome Fees, they and others 
are to take, and Yeave them to inquire for the reſt in ſome proper tithes in this 


Book. 
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78 Fees. Chap. 41. 
$.- FEvery Juſtice of Peace may for every day they keep their Seffions 1> Rus. 
Sejoni®9*"( which by that Statute may. be three days) take Four fhillimgs, and their 
Clerk Two ſhillings per diem, of the Fines and Amercements coming 
of their Seſſions by the Sheriffs hands, but by 14 Rich. 2. 1i1. No Duke, ,,x..,, 
Earl, Baron, or Baronet, (ſo is the Print 3 Pulton, but the Orizinal is . 
Banneret) 'albeit they be aſſigned Jaſtices, and-hold their Sefſfons with 6. 
ther, ſball take any wages for their Offce. 
Where Tarolments are to be made of Deeds , if the Lands exceed 27 91%. 
not the yearly value of Forty ſhillings , the Juſtice and Clerk Jhall rake 
Two ſhillings , viz. One ſhilling the Juſtice , and one ſhilling the Clerk. 
Aud if it exceed Forty ſhillings per annum, then Five ſhillings, viz. the 
| Fuſtices Two ſhillings fix pence, and Clerk Two ſhillizrgs fix pence. Vide 


Inrolments, 


poſtea Inrolment. 
Fees of Sheriffs, Bailiffs, and Goalers, about arreſts. See Before title 
4 Extortion. Py | 
*5 The Party Licenſed to keep an Alehouſe, ſhall pay for the Recoonizance , @ 5 
Albee liredted by 5 & 6. Ed. 6.c. 25. bat Twelve pence. E EE Sn: ” Y 
Licenſe. Every Licenſe to be a Badger, Drover , Lader, Kidder,” Carrier, off "= 


Buyer 4 Corn, Sc. ſhall be made by the Elerk of the Peace only ; for 
which he ſhall take Twelve pence and no more. = : 
Laborers, Fultices of Peace, Majors, and Head-Officers, for every day they fit in ; tt. , 
Execution of the Statute of Laborers (not exceeding three days at one time) 
ſhall take Five fhillings per diem, each out of tbe Fines and Amercements 
happening by that Statute. DE 
16. Clerk of the Peace ſhall take for a Licence to ſhoot in a Gun for 1 Jac. 27, 
Hawks-meat, Twelve pence and no more. © 
6. 5. Where the Goods amount not to 100 s. nothin ſhall be taken for 21 H8.s, 
_— axe the probat of a Teſtament , ſauinz Six pence to the Scribe for wri- 
Frogs ory ing, and ſo for an Adminiſtration , the Teftament being exhibited th 
him with Wax; and if the Goods exceed 1090s. and not Forty pounds, 
the Party ſhall pay for the Plea bat Three ſhillings ſix pente, vit. 
Two fhillinys fix pence to the Ordinary, Te: and Twiio? pence to 
the Seribe. And if the Goods exceed Forty pounds, then to pay Five 
ſhillings , whereof Two fhillings fix pence to the Ordinary ; and- Two 
Peillings frx pence to the Scribe, or elſe the Scribe may refuſe Two foHt- 
lings fix pence, and take One prnny for ' every Line containing Ten 
inches :-And the Party ſhall pay for - Adminiſtration where the Govils 
exceed 00's. and not exceeding Forty pownds , Two foillines fix 
pence, and not abovec And if any pexſon require a Copy of the: Teftd- 
ment or Inventory, the Ordinary, Sc. ſhall deliver it, taking ouly ſuch 
Fee as is to be taken for Probat, or elſe the Scribe may take One penny 
for every Line being Ten inches : bat as to Seamens Fſtates and Admini- 
tration thereof granted, there art. certain Fees appointed by a Statute 
made 22, & 23 Car.2. 22 & 23 
Teſtimonial, The Parſon, Vicar, or Curate of a Pariſh, ſhall take for the making of a FR £ 
eſtimonzal of a Servant, Oc. but Two pence. % 
; No Ordinary {hall take for ' the . Seal of any Citation above Three 23M. 89 
Pence, $4 21 : | I 3 
6. 6, © - No, Cordner, ſhall take above Thirteen ſhillings four pence for this Fee, 3 8.7." 
Gerour. apon- view-of the Body, of the Goods of the Slayer or Murderer of any ; 
or elſe \af the Amereiaments, upox any Pariſh for an eſcape, and nothing 
where, the perſon is dend by Miſadwventare. 
As for the Fees in Seſſions, for Traverſing, Trying , or Diſcharging 1 H.8-7- 
Inditments', Diſcharging Recognizances of the Peace and Good 
% | W Behaviour, 


Gun. 


 Citarion. 
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Chap. 42. 
Behaviour, Sc. Theſe vary according to the Cuſtom of the Country, and in 
that caſe Conſuerudo loci eſt obſervanda. 

As to the Juſtice of Peace himſelf touching Fees or Profit by him to be «5. . 
taken, his Oath ought to dire him, which is as to that purpoſe, That you Se *" 


take nothing for your Office of Juſtice of Peace to be done but of the King, — . 
and Fees accuſtomed, and Coſts limited by the Statute. 


CHAP: XAE Far 
Fiſh. 


welt. . "Very Juſtice of Peace is a Confervator of Rivers, and of the Statutes $.'- 
47s made in that behalf, ( /c. of the Statutes of 1 3 Ed.r,cap.q7.13.R.2. 9% 


£2 NP zors. 


P. Fiſh. 1. cap.19. & 17 R.2.cap.9.) whithin this County where heis a Juſtice, and 
P. Juſt. 14 may appoint and ſwear Under-Conſervators; and (when he may attend 
it) ought to ſurvey all che Wears in the Rivers, that they be of a reaſon- 
able wideneſs, and all other defaults done againſt the aforeſaid Sta- 
rures. . | 
Every Juſtice of Peace may burn the Nets and other Engines put or caſt *** 
into Waters, wherewith the Fry or Breed of any Fiſh may be taken or de- 
ſtroycd; and rhis ſhall be forthe firſt Offence: and for rhe ſecond Offence 
the ſaid Juſtice of Peace may (as it ſeemeth) tmpriſon ſuch Offenders for 
a quarter of a year; and for the third Offence, One whole year : and as 
the Treſpaſs or Offence increaſcth, ſo thay the Juſtice of Peace increaſe the 
Puniſhment of ſuch Offenders. See rhe Szatute 13 E.1.47.13R. 2.19.& 
WA 3. 9. 
- 7, o ſpeak it oxce fore all, where a penalty is appointed upon Convittion of 
p.453. a third Offence, it muſt be intended (if not expreſſed in that Statute) that 
there be, and ourht to be. Conviftions for the firſt Offence, and ſo for the 
ſecond, before the perſon ſhall incur or bear the penalty for the third "is h 
and the third Offence muſt be committed after the ſecond Offence, and Convition 
thereof,that is Jawful Judgment gtven for the ſecond,& jo the ſecond after the firſt. 
3 Jac. 12 By Warrant of any one or more Juſtices of Peace, the Conſtables and 
Church Wardens ( where any Offence is committed in deſtroying the 
Spawn and Brood of Sca-fith, againſt the Stature made 3 Fac. Regzs) may 
levy the Forfeitures of the Offenders by Diſtreſs and Sale of the Offen- 
ders Goods, rendring to the Offenders the ſurpluſage. 
The Particulars of rhe {aid Statute 3 Fac. Regis are as followeth - $: 3- 
1. No perſon in any Haven, Harbour -or Creck ; or within Five miles of 
the mouth of any Haven, Harbour, or Creek of rhe Sea,ſhall fiſh with any 
Draw-net, or Drag net under Three inches meafſh, (v/z. One inch and an 
half' from knot to knot). except for taking of Smoulds in Norfo!t only ; 
and-except for taking of Herring, Pilchards and Spicots. 
2, No perſon in any, Haven, Harbour, or Creek, or within Five miles of 
the mouth of any Haven, &c. 1hall fiſh with any Net with Canvas, or 
other Engine or Device, whereby the Spawn, Fry or Brood of any Sea fiſh 
may be deſtroyed. 
* 7a. i, And for every ſuch Offence. the Offenders ſhall forfeit their Nets, and 
Ten ſhillings in Mony ; the onehalf thereof ro be ro the uſe of the Poor 
of the Town or Pariſh where the Offence ſhall be commirted,and the other 
| Half ro him that will ſuc tor che ſame ; and to belevied by che Mayor or 
- other Head Officer of :every City, Borough, or Town-Corporate, or by 
', Warrantfrom one or nrore Juſtices of Peace, Zt ſ#pra. 
» Touching rhe fiſhing for Pilchards, G&c. in Cormv.1/ and Dewvoy, ſee the 
iajd Act. And for general fiſhing the Aft of 15-Car.2. cap. 14. f 6 


Fiſh-days. Forcible Entry. Chap. 43:44. 
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C. 3. 
Imported, 


I. 4 
Aſſemblies. 


2 Bo 


One Juſtice, | 


*If any Ling, Hering, Cod or Pilchard, freſh or falred, dryed or bloat- 2 4 Car.2. 
*cd, or any Salmons, Ecls or Congers taken by any Forraigners, Aliens ** 3** 
*to this Kingdom ſhall be imported, fold, uttered, or expoſed to fale in 
* England, any perſon may ſeize it; one moyety to the Seizer, the other 
* tothe poor, where ſeized. 18 Car. 2. c.2. | 

But now by the Statute of 32 Car. 2. Stock fiſh and live Eels may be 
imported into Zxg/and, notwithſtanding 18 Car. 2. | 

*No {uſpicious or idle perſon,ſhall in the night time aſſemble or gather 

* together about rhe Boats, Nets or Cellars belonging to any Pilchard- 
* Craft upon the Coaſts of Devoy, and having no buſineſs there,and having - 
* notice by the Company to be gone; Every perſon ſo refuſing upon Com- 
* plaint to a Juſtices of Peace ſhall pay Five ſhillings to the Poor, or be ſer 
* in the Stocks Five hours. 14 Car. 2. c. 28. | 

* If any perſon ſhall uſe any Caſting-ner, Chiet-net, Drag-ner, Tramel- 
* net, Shovenet or other Net whatſoever; orany Angle, Hair-nooſe, Troll 
* or Spear, or ſhall lay any Wear, Pots, Nets, Fiſhooks, or other Engines, 
* or ſhall take any Fiſh by any other means or device whatſoever, in any 
* River, Stew, Pond, Mote, or other Water; or ſhall be aiding and aſliſt- 
* ing thereunto, without the conſent of the Lord or owner of the Water, 
* and be convidted by Conteſſion, or Oath of one Witneſs before one 
© Juſtice of Peace df the County, Diviſion, Riding or Place, ſhal! recom- 
* pence the party ſuch Damages, and within ſuch time as the ſame Juſtice 
* ſhall chink fir, not excceding treble Damages, and pay to the Overſeers 
* for the uſe of the Poor ſuch ſum of Mony as the Juſtice? ſhall think. fir, 
* not exceeding Ten ſhillings, and in default of payment to be levied by 
© Diſtreſs and Sale of Goods; and: for want of Diſtreſs ro commit the 
* Offender to Priſon for ſuch time as the Juſtice ſhall think fit, not exceed- 
*ing one month, unleſs he ſhall by Bond with one competent Surety or- 
* Surcties be bound to the parties injured, not exceeding Ten pounds ne- 
*yer to Offend in like manner. 22 & 27 Car. 2. 

* If a Fiſhmonger ſell Fiſh ar unreaſonable prices, he. is puniſhable for 
* it by Indictment. So likewiſe, if a Maulſtes buy Barly and fell the Maulr 
* at unreaſonable prices, he is puniſhable for the ſame by Inditment,P. 12. 
Jac. Rolls, part 15.11. | 

Peſants vide Partridges. 


'CH AP. :XLII. 
Fiſh-days. | j 


'F,,*Very. Juſtice of Peace, in the Lent time, may enter into and ſearch = Jac: 29- 
all Victualling-houſes, and finding there any Beef, Mutton, Veal, © 7: 

or Hogs killed or dreſſed, (except Fleſh to be killed Three days next be- 

fore Eaſter) may take and ſcize the ſame as forfeit, and ſhall give the ſame 

to priſoners and other poor Folks by their diſcretion. 


C-H A 'P.. XEIV. F. 22. 
. Forcible Entry. 


Hart.is Forcible Entry, and what is a Forcible Holding or Detainer; : 8. «. ;; 

_ ſee the other title, Fortible Entry, hic poſtea. 44 L. 9- 

Every Juſtice of Peace, upon complaint to him made, or upon other 5,.;,.o. 
notice to him given, of any Forcible Entry into, or Forcible holding or 

Detainer of poſſeſſion of any Lands, Tenements, or other —_—_ 

; (8; 0 


_ IS oY 


Chap. 44- Forcible Entry. 37 


(or of any Benefices or Offices of the Church) contrary to theſe Starutes, 
without any examining, queſtioning, or ſtanding upon the Right or Title 
of either party, ought in conyenient time ) at the coſts of the parry prie- 
ved) to do Execution of theſe Statutes in manner and form hereunder fol- 
lowing. See L2mb. 150. 
15R.2.22 XI, Firſt, he ought to go the place where ſuch force ſhall be. And h2 «.;: 
Lamb. 152 may take with him ſufficient power of the County, or Town, by his dif} 7». 
| cretion, and the Sheriff alſo;if need be; to aid him, for th- better Execu- 
tion of this buſineſs; /c. as well for the arreſting of ſuch Offenders, as alſo 
for the removing of the Force, and for the coveying of them to the nexr 
Gaol. And whoſoever (of that County) ſhall refuſe to attend and afliſt 
the Juſtice'of Peace herein, ſhall be impriſoned, and*make Fine to rhe 
King. 15. R. 2. Cap. 2. 
2. He ought to arreſt and remove all ſuch Otendzrs, as at his coming he 4 
”M ſhall ſee or find continuing the Fo ce; and may take away their Weapons, 
Harneſs, and Armour, and preſently cauſe them to be prized, and atter to 
be anſwered to the King as forfeited, or the yalue thereof. //zde Libr. 
Tutrat. tit. Faux. Impriſonment, di. 7. | 
If the doors be ſhut, and they within the Houſe ſhall deny the Juſtice 
ro enter, it ſeems he may break open the houſe to remove the Force. 
Bur if ſuch Offenders, being in the Houſe ar the coming of the Juſtice, 
ſhall make no refiſtance, nor make ſhew of any Force, then the Juſtice 
cannot arreſt or remove them, -except upon the Enquiry aiter, a Force be 
found. See Cromwp. 73. and the other title, Forcibly Entry. 
Cromp.71. Alſo if the Houſe or Land which is holden with Force ſhall extend into 
Two Counties, and the Offenders remove their Force into that part of 
the Houſe or Land which is in the other County, when the Juſtices do 
come, they cannot then remove the Force. 
And if rhe Juſtice at his coming ſhall ſee or find a Force; and ſhall re- &.z. 
14 H. 7-3. move the Offenders, yet he may not upon this his own view reſtore the #1 
© *12!- party ouſted to his Poſſeſſion again, without inquiry firſt made of the 
| Force by a Jury, as appeareth hereafter. | 
_—_— Alſo the Juſtice- ought to make Record of ſuch Force by him view- $4 
1*5*775 ed; which Record ſhall be a ſufficient Conviction of the Offenders, and **”* 
the parties ſhall not be allowed to traverſe it. | 
:1H. 6.5, And this Record (being made out of the Seſſions by a particular Juſtice) 
Br. Peace. the ſaid Juſtice may keep by him ; or he may make it ndented,and certifie 
Co.8.120. the one part into the King's Bench, or to leave it with the Clerk of rhe 
P.2. *Peace, andthe other part he may keep himlelf. 
The Form of the Record ; ſee the other title, Forcible Entry among the 
Precedents. | 
4. Alſo he ought to commit (immediately) ro the next Gaol all ſuch , . 
perſons as he ſhall find and fee continuing the Force at his coming-ro the 7-priſon. 
place; the ſaid Offenders rhere to remain convi& by his own eye, Teſtimony 
and Record, until they have paid a Fine to the King, (or given Security for 
'the payment rhereot : ) for this Sight-and View of the Force by the Juſtice 
(being a Judge of Record ) maketh his Record thereof (in the Judgment 
of the Law) as ſtrong and effectual, as if the Offenders had confeſſed the 
Force before him ; and (rouching the reſtraining of Traverſe) more effe- 
_ than if the Force had bcen found by a Jury upon the Evidence of 
others. | 
P. > And yet the words of the Statute ſeem more large ; /c. And if he do 
find any that made any ſuch Forcible Entry, or that hold the place with 
Force, &c. he ſhall commit the Offenders to the Gaol, Ezc. Bur gy 
mu 
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S. 8, 


mult be in the preſence or.view of the Juſtice of Peace, or elſe he .can mo | 
I . D, 


neither Record it, nor yet commit the Offenders. 13 47.7. Crook 41. -,'* 

The form of the Mittimus ; iec the other title, Forcible Entry. | 

5- Alſo the ſame Juſtice of Peace, or ſome of them that ſhall ſee the ©2-3-412. 
Force, (as having beſt knowledge of the matter, and of rhe quality of the po: ON 
Offence, and having the Cuſtody of this Record) arc the proper Judges of 
this Offence ; and therefore may aſle(s the Fine upon every ſuch Offender - 
but the Fine muſt be impoſed upon every Offender ſeverally and not upon ©9- 11-43: 
them joyntly : and the Juſtice ought to Eſtreat the fame Fine, and to {end © 
the Eſtreatinto the Exchequer, that from thence the Sheriff may be com- 
manded to levy the ſaid Fine for his Majzſtics uſe. But upon the ſame Fine 
ſo Aſſeſſed and Eſtreated, it {eemeth the Juſtice 1s to deliver the Offenders. 

Lamb. 554. | : | 

Alſo upon payment of the ſaid Fine to the Juſtice, or upon Sureties Lam. 162. 
found (by Recognizance) for the payment thercof, rhe {aid Juſtice may 7. 
deliver the Offenders out of Priſon apain at his pleaſurc,by ſom opinions : 19. © 
But guere whether the Juſtice of Peace ſhall meddle with receiving the 
Fine, for that the Sheriff is accomptant for all Fines. Lamb. 555. 

Or the Juſtices ot Peace (by ſome. opinions) may Record ſuch Force, Cromp. 
and commit the Offenders, and aſter certifiz the Record to the Juſtice of [7 ..... 
Aſliſes and Gaol-delivery, (asit was done at Stafford Aſſiſes, 4. 26. Fliz. 1582, 
by the report of Mr. Crompton ;) or elſc to certific it to the Geacral Sci: 
ſions of the Peace, (as it ſeemcth tro Mr. Crompton) and there the Offen- 
ders may be Fined ; for, faith he, the Statute doth nor ſay, thar the Fine 
_— be Aſſeſſed by them that Record the Force, more than by other 
Juſtices. 

Or rather the Juſtice of Peace-may certifie or deliver the Record by MF» 163: 
him made (and refer the Fine and farther proccedings thercin } to the | 
King's Bench (in regard of their ſupreme Authoricy in ſuch caſes) And 
this Mr. Lamb. thinketh to be the ſafcſt courſe. 

6. Alſo the Juſtice of Peace, notwithſtanding his own view of the 
Force, may and ought in ſome good Town or Place, near where the Force 
was (at the coſts of the party gricved) to inquire by a ſufficient Jury of 
the ſame County, to be returned by the Sheriff, as well of thoſe which 
made ſuch Forcible Entry, as of thole which made ſuch Forcible Dctainer. 

See the Stat. 8 /7.6.cap.g. & Plo.86. | 

And here note, .that any one Juſtice of Peace alone out of the Seſſions 
may make an Enquiry (being ſo appointed by the Statute ; ) whereas 
otherwiſe there muſt be T'wo Juſtices at the leaſt, ro make an Enquiry, or 
to hold a Seſſions, and one of them of the Quorum Br. Peace. 14. 

And this Enquiry ought to be made, wherher the Offenders be preſent Br-Forcib, 
or gone, at the coming of the Juſtice of Peace ;. yea this Enquiry the *7* 
Juſtice muſt make, though he go nor to ſez the place where the Force is ; 
for without this Enquiry there can be no Reſtitution. See more concerning 
this Enquiry in the other Title, Forcib/e Entry, Gc. 

Alſo by the words of the Statute of 8 ZZ. 6. cap. 9g. (maintentant meſme 
les Juſtices dotent inquirer, &c.) the Juſtices are to make this Enquiry im- 
mediately after the Force committed, and complaint made to them by the 
party grieved ; and yer if they do make this Enquiry at any convenient 
time after, it ſuffteth.- Crom. 124. 

If che Sheriff ſhall not duly execute the Juſtices Precept directed to him 
for returning a Jury, he ſhall forſcit 20 /. And the Juſtice of Peace may 
proceed to Hear and Determine ſuch Default of the Sherift. See 8 22.6.cap. 


9. h1c. poſtea. 
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The form of a Precept-to the Sheriff ro return a Jury ; vide hic, 


But the Juſtices of Aſſize and Gaol-delivery, nor the Juſtices of Peace 
at their General Seſſions, cannor (as it {cemeth) make or award Reftitu- 
tion, except the Inditmear were found before them ; bur the Juftices of 
Peace only, or ſome of them, that were pretcar at the Enquiry, and when 
the Indictment was found, they only have power to make Reſtitution ; 
except notwithſtanding rhe Juſtices of the King's Bench, who have a ſu- 
Pream Authority in all caſes of the Crown. | 

And therefore ifthe Record, /c. the Preſentment of fuch Force, ſhall be 
delivered by the Juſtices of Peace intothe King's Bench, or that the ſame 
Preſentment or Inditment ſhall be removed and certified thither by Cert#- 
orari, there the Juſtices of the King's Bench may award a Wrir of Reſtitu- 
tion to -ar Sherift of the fame County, to reftore poſſeſſion to the party 
{o expelled. | : 

Aiter it is found by fuch Enquiry, that fuch Forcible Entry or Detainer 
j$ made, - the Juſtices of Peace may break open the houſe by force, to re- 
ſeize the ſame, and to put the party, ſo pur our, in poſk{lion again. And 
ſo may the-Sheriff do, having the Juſtices Warranr. | 

The form of ſuch Warrant from the Juſtice of Peace to the Sheriff co 
make Reſticution. See in the other Title, Forcible Entry. 

Burt the Juſtice of Peace may not (in any cafe) make a Reſtitution with: 
out ſuch Enquiry firſt had, and ſuch Force thereby found: and if the 
Juſtice ſhall make Reſtirution without Enquiry, it eemeth to be puniſha- 
ble 


Alfo this Refticution ought to be made to none, but ro him only that 
was put out; ſo that if che Father be put out by Force, and dieth (after 
Enquiry, and before Reſtitution,) his Heir fhall not have Reſticurion. 

To whom Reſtitution ſhall be made. Sce the other Title, Forc:ble 
Extry. | 

Alſo ſuch Reſtiturion muſt be made only, where a man is put our, or 
holden our, &c. Of Houſe or Land. and is not ro be underſtood of a 
Rent, Common, Adyowſon, or ſuch like. See the other Title, Forcible 
Entry. | 

Alſo the Juſtice may make Reſtitution, notwithſtanding any offer of 
Traverſe; bur yet upon Traverſe tendered, the ſafeſt way (for the Juſtice 
of Peace) {zemeth to bz for him to deliver or certifie the Prefentment _ 
x 


Cd. x 


Reſtitution; 


Forcible- Entry. Chap. 44, 


the King's Bench, and {o-to refer the-farthercproccedings therein to them. 
See the other Title, Faxezble Entry. any ${oWer cs 

And although rheſe-Statutes do inflict no penalty uponthe ' Juſtices of 
7 Peace, /if they ſhall not execute rheſe Statures;'yer if upon"complaint (of 
other notice given of {uch Force) they ſhall nar-ar leaſt remove the Force, 
record it,'and commit the Offenders, they are punithable.  : 

' In the Caſe of Drayton Baſſet (in: the County of Szafford; about Ar. 
22, Eliz,'certain Juſtices of Peace of that County, although they dwelt not 
near to the place) where a great Riot was commited by a forcible Detai- 
ner, were-for their Dzfaulr fined in the Star-Chamber, upon the Statute of 

17 R.2.c8. (as M. Crowptonreporteth) which Statutc,is, That the Sheriff, 
and all other the Kings' Officers, ſhall ſuppreſs Rioters which ſhall Aſſemble 
themſclyes in outragious or greater numbers, Se Cromp. Author. des Conrts, 

ol. I Fs Ip | JO 15 

4 Alchough the Juſtice of Peace ought ro commir to the Gaol, and may 
fine all ſuch as he ſhall ſee continuing their Force at his coming ro the 
place ; yer upon Force found by the Enquiry only, and not viewed and 
ſeen by the Juſtice, (although this Preſentment ot the Jury be a Convicti- 
on of the Offenders, yet) it ſecmeth the Juſtice of Peace may neither fine 
nor ſend to the Gaol the ſaid Offenders, by the Starure of 8 #/ 6. which. 
appointeth the Enquiry : for the Juſtice hath power by the faid Statute to 
make Reſtitution only, as ſaith M. Lambert 162. yer M. Cromptoa holderth 
the contrary /c. that the party indicted ſhall be fined for the Force found 
although the Statute of 8 H.6. ſpeaketh nor of the Fine. 

| But howſoever the Juſtice of Peace (upon Force found by the Enquiry) C2? 

is to remove the Offenders that be preſent, that ſo he may reſtore the orher, 152. a. 
and may bind. the Off-nders to'their Good Behaviour; and if rhe Offen- 

ders be.gone, yet the Juſtice may, make his Warrant to rake rhe Offenders, 

and may after ſend them to the Gaol, until they have found Suretics for 
their Good Behaviour. 

Note, that if ſuch Forcible Entry, or Detainer ſhall be made by Three 
perſons or more, then it is alſo a Riot ; and then (it rhere be. no tormer 
Enquiry thereof made) it ſeemeth the two next. Juſtices of Peace (upon = 
notice thereof) ought to enquire theteot (as a Riot) by. a Jury, within 
One month , upon pain to either of them making default to forteit Cro. 62. b 
ood. | 2p 

Alſo One Juſtice of Peace may (as it ſcemeth) Hear and Determine the 8 8. 6. s. 


by 


Defaults of Defaults of Sheriff and Bailifts, in not returning ſufficient Jurors (whereof *:Þ*55: 


every oneſhall have Lands, &c. to the value of Ferty ſhillings by the year es. 


at the leaſt) betore him, to inquire of tuch Forcible Entry: or: Derainer : 
and the ſaid Juſtice ot Peace may proceed therein as well by Bill, at the 
Suit of the party grieved, for himſelf, as allo by Inditment only ſor the 
King; and the ſame Proceſs ſhall be made againſt ſuch perfons Indicted or 
Sued by Bill in rhis behalf, as ſhould' be made againſt perſons Indicted or 
Sued by Writ of Treſpaſs with Forc2:and Arms againſt the Kings Peace. 
Whar the Proceſs in tuch caſeis, vid. 7zt. proceſs. 4 

And though any one Juſtice of Peace may proceed in every of theſe 
former Caſes of Forcible Entry or Detainer, as aforeſaid, yet if T'wo or 
more Juſtices ſhall joyn therein-rogether, ir is better ; for Plus vident 
ocali quam vculus;" & ſecurius expediuntur negotia commiſſa pluribus. Co. 

4. 46. 

AIG the Mayor, Juſtice or Juſtices of Peace, and the Sherifts and Bai- s n. c. . 
liffs ot Cities and Boroughs having Franchiſe, ſhat! have in the ſaid City, Rft1744 
Towns and Boroughs, like Authority co xemoye ſuch Entries, and co in- 

quirc 
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quire of {uch Entrics, or putting or holding our, and in other Articles afore- 
ſaid riſing within the ſame, as-the Juſtices of Peace and Sheriffs in, Coun- 
ties and Shires have. | | 

Alſo every Juſtice of Peace, to whom a. Writ upon the Statute of Nor- 
thampton concerning the removing of a Force ſhall be delivered, ought to 
execute the ſame Writ, /c. he ought to remove the Force, and to certifie his 
doings therein into the Chancery. | | 

And for that the Juſtice of Peace to whom thisWrit ſhall be delivered is 
herein but a Miniſter, and is to certifie rhat which he ſhall do therein, 1 
will here ſet down the manner how he ſhall proceed to exccute this Wrir. 

Firſt, When the Juſtice of Peace ſhall come to rhe place where the Force 
is ſuppoſed, by this Writ, he may cauſe Three Oyes tor ſilence to be made, 
and then he may make Proclamation in the Kings name to this effect. 


Lam. 173: The Kings Majeſties Juſtice of Peace ſtreizhtly chargeth, and in. his 


Majeſties Name commandeth, all and every perſon to keep ſilence, whilſt his 
Majeſties Writ, &c. be read, and Proclamation be thereupon made accor- 


dingly. 


2. Then may he read or cauſe to be read, the Wrir, or may declare the 
efte& thereof. 

3. Then let Three other Oyes be made; and thereupon make Proclami- 
tion again, as followeth. ; 


His Majeſties ſaid Juſtice doth in His Highneſs nanie, and by virtue of 
His Majefties Writ, ſtreightly charge and command, That no manier of per- 
ſen, of what eſtate, degree or condition ſoever, now being within the houſe 
of B. Sc. (named in the ſaid Writ) ſhall go 'armed, or keep force of Armour 
or Weapon, nor do any thing there, or elſewhere, in diſturbance of His Mas 
Jeſties Peace, or in offence of the Statute made at Northampton in the Se- 
cond 'year of Kinz Ed. 3. upon pain of loſing his ſaid Armour and Weapons, and 
of tmpriſoning his body at his Majeſties pleaſure. 


God fave the King. 


4. Then the Juſtice of Peace may enter and ſearch whether there be any 


force of Armour or Weapon worn or born, againſt this Proc/amation,other- 
wiſe he may enquire thereof by a Jury,(tor ſo theWrir it ſelf doth Warrant 
him.) And if aiter Proclamation any ſuch Offenders be found, he ought to 
impriſon'the Offenders, and to ſeize to the Kings uſe, and prize (by the 
Oatrhs of ſome preſent) the Armour and Weapons fo found with them; and 
the Offenders ſo impriſoned are to remain in priſon until that ſome othet 
Commandment be given concerning"them from His Majeſty, or his Juſti- 
ces. See the Writ, Fz2. 249. and the Title, Pailment poſtea. 

But if, upon the Proclamation made, they do depart in peaceable man- 
ner, then hath the Juſtice no Warrant by the Writ to commit them to pri- 
ſon, nor to take away their Armour. 

Bur when the Juſtice hath remoyed the Force, (upon this Writ) he may 
not pur the patty that was pur out, in poſſeſſion again ; for if. he do, it 
ſemerh both the Juſtige and the party alſo are puniſhable : for the Writ 


doth authorize the Juſtice only ro remove the Force, and not to make Re- - 


ſtitution. | | 
The form of this Writ upon the Stature of Nerthampron, you may ſee 
in #tz. N, B, 249. | 
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Regrater. 


The form of a Certificare, (or Return into the Chancery of this Writ) 
ſee in the other Title, Forcible Entry. 

Alſo every Juſtice of Peace (ex -ficio, and without any Writ) may do 
execution of this Statute of Northampton, and that as well by torce of the 
Commilſion. as ot the ſaid Statute. 

The manner to execute this Statute by the Juſtice of Peace (ex of7ci0) Lam. 176: 
ſeemerh to be all one as before, where he hath a Writ delivered him ; fa- 
ving that when he doth this ex officio, and without Writ, he neederh nor 
to make any Proclamation, nor to ſend any Certificate into the Charcery : 
bur the Jaſtices may go to the place where the Force is, and (if it be in an 
houſe) he may enter, and ſearch, it any Force of Armour or Weapon be 
worn or born againſt this Statute ; and if any ſuch Offenders be found, he 
may commit them - to priſon, and may ſeize and prize the Armour and 
Weapon ſo found with them. And he ought to record all that which he ſhall 
do in this behalf,and thercour to ſend {ome Eſtreat into the Exchequer,that 
the King may, be anſwered of the Armour, or of the value thereof. 

Burt here again the Juſtice muſt not make any Reſtitution of rhe poſ: 
ſeſſion ro the party ouſted, bur muſt only remove the Force. 

And concerning the Offenders fo found, and committed by the ſaid 7% 100 
Fuſtice of Peace, ir ſeemeti the Juſtice (ar his diſcretion) may fine them, 6. ol 
and upon payment thereof, or upon Sureties found for the ſame, thar the 
faid Juſtice may deliver the Offenders, even as in the former Statures of 
15R.2.& 8 # 6. Oreclſe the ſaid Juſtice may record ſuch Force, and 
commit the Offenders, and after certifie the record into the Kings Bench, 
or to the Juſtices of Gaol-delivery, or ro the General Seſſions of the Peace, 
as here in this Title a little before. 
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Foreftaller, Regrater, Tngroſſer. 


; O perſon ſhall buy to ſell again any Butter or Cheeſe, unleſs he {ell ; & 4 x.6- 
* the ſame in open Shop, Fair or Market ; and not in groſs upon © ** 
* pain of forfeiture of the double value, to be recovered in any of the 
* Kings Courts of Record, one moiety to the King, the other ro the lnfor- 
*mer. 
* The word Retail ſhall be expounded, where a Weight of Cheeſe or 3 &+ E- 
© Barrel of Butter, or leſs, and not above ſhall be fold at any time withour © ©** 
* covin. : | 
* The Statute ſhall not extend to. Innkeepers or Vidtuallers, where the 1bia. 
* ſame 15 ſpent in their houſes. ; \ 
* x. It any perſon ſhall buy any Merchandize, Victuals or other thing 5 E.6.c. 1. 
* whatſoever coming by Land or Water to a Marker or Fair to be fold, or 
* coming towards any City, Port, Haven,Creek, or Rode of Eng/and from 
* beyond Sea, to be ſold, er make promiſe, or contract for the ſame ; before 
* the ſame ſhall be in Marker, Fair,Ciry, 6c. to be fold, or ſhall make any 
* price, or dearer ſelling of any ſuch things, or diſſwade. move or ſtir any 
* perſon not to come thither, ſhall be accounted a Foreſtaller. 
* 2. Any perſon that doth regrate, or ger into hjs hands in any Fair or , , ;.c,, 


v 


* Market any Corn, Wine, Fiſh, Butter, Cheeſe, Candles, Tallow, Sheep, 

* Lambs, Calves, Swine Piggs, Geeſe, Capons, Hens, Chickens, Pidgeons, 

* Conies, or other dead Victuals wharſoever brought thither to be ſold ; and 

* ſhall ſellrhe ſame again in the ſame Fair or Market, or any other within 
tool all be »henfor an (r=-nffer, © 


c | PI _ vexy, FR 


* +. Any 


Chap. 4.5. Foreſtaller. Regrater, Tngroſſer. | 


GS 


5E6..14 *3. Any perſon thar ſhall ger into his hands by Buying, or promilſe- | S 3 
© raking other than by D:miſe,Grant,or Leaſe of Land ; or Ticth any Corn 
* growing in the Fields, or any other Corn, Grain, Butter, Cheeſe, Fiſh, 
* or other dead Victuals, with intent to {ell the fame again, ſhall be taken 
* an unlawful Ingroſfer,. .. nnd 8 ph © 
58.6.c.14 *© 4. Any perſon thereof convicted by Law of the Realm, or.in form «F. ,. 
| * preſcribed, by that Act ; ſhall for the firſt Offence (uffer Impriſonment Pnaty. 
* for Two months without Bail, and ſhall forfcit the yalue of the Goods ' Y=* 
*ſo bought... _ a tne | Th Eee,” =» 
;E6.c-144 © 5+ For the ſecond Offence, being thereof Eftſoons attainted, ſhall ſuf: >. ofence. 
* fer Impriſonment by half a year, without Bail, and ſhall loſe double the 
© yalue of the Goods. ſo bought. bs | | 
5E6.c.144 * 6. And for the. third Offence, ſhall-be ſet on the Pillory where he In- 3. Offence. 
© habits ; and forfeit all his Goods and Chatrels, and be committed to Pri- 
* ſon, there to remain during the Kings plealyre. _ © | | I 
* 7. Firſt, Buying Barley or Oats, to be made into Mault or Oatmeal, -&: 5. 
* not by Foreſtalling ; or Secondiy, Buying, (not by Foreſtalling) by Fiſh- #2 _ 
© mongers, Butchers, or Poulterers.things belonging to their Trades, being 
* ſold again by Retail at reaſonable prices.: Thirdly; Taking Corn, « atrel, 
; Butter, Cheeſe, upon reſervation .in-Leaſe. Fourthly, Inholders, buying 
© Wine or Victuals, and ſelling them.by Rerail in their Houſes, or to their 
*Neighbours for ſuſtenance at reaſonable prices, Fifthly Buying of dryed 
* Fiſh, &c. not foreſtalled and ſold ar reaſonable prices. Sixrhiy, A Bavger, 
*Lader, Kidder, or Carrier, being licenſed by Three Juſtices where he dwells; 
© buying Corn, Fiſh, Butter, or Cheele; he ſelling the ſame within one 
* Month in Fair or Market, or to a Victualler; or other perſen tor FProvi- 
* {ion for the Houſe ; the ſame being bought withour foreſta/ling. Sevenrhly; 
* Proviſion. fora City, Town Corporate, or Victualling for Ships, Caſtles; 
* Forts, withour forcſtalling, ſhall nor be adjudged Offences 
5E.6.c:14. . .* 8. A man buying Corn for change of Seed, and not bringing ſo much 
© tothe Marker, ſhall forfeit the double yalue thereof. 


5 E.6.C.14. 


*g. The Juſtice of Peace at Seſſions, ſhall inquire, hear and determine DD. 4 
© theſe Offences by Inquiſition, Bill, Preſentmenr, or Information befots nine 
* themexhibired, and by examination of Two lawful Witneſſes, or by any | 
© other waysor means'in their diſcretion, and to make Proceſs, as it they 
* were Indicted by Inquiſition or Verdict, and upon Conviction by Intor- 

* mation or Suit at any other Proſecution to, make Eſtreats of the Kings 
* part, as in other caſes, and to award Execution for the Plaintiff, or Infor- 
* mer,by Fzerz fatas,or Capias, as the Kings Juſtices may. do,and if the Con- 
* viction be for the King, then the whole Forfeiture to be Eſtreated. 
5E6.c.144 © 10. Foreſtalling of Corn, vide Corn. 


5 E,6.C.1 4+ 


* 11. No perſon.ſhall be Impeached on this AQ, if not ſued within Two « -; 
years aſter the Offence. 4% an 
5E6.c.14. - * 12. Any perſon living within a mile. of the Sea, may buy: Fiſh, freſh or 

* ſalted, ſelling rhe ſame again ar reaſonable prices. 
5 Exb.c.14, © x 3. Foreſtalling Cattle, vide Cattle. 


o 


5E6c14, * 14. The Statute of 5 E.6. 12. ſhall not extend to Wines, Oils, Sugar, 
* Spices, Currants, nor other Foreign Victuals brought into Eneland from 
* beyond the Seas, Fiſh and Salt only excepted. | 

2I Jac.22. * 15, The Statute of 3& 4 £6.21. & 5 & 6 E.6.14. ſhall not extend to S-*: 
* Freemen of Londoy buying Butter and Cheeſe, and ſelling the fame again 
* in Z0ndon Liberties, Southwark and Weſtminſter. 

21Jac.22, © IG, It Juſtices of Peace ſhall declare in their open Seſſions the Tra- 

Il 2 | * ders 


OF 


5 E6.c.14. ; | 
Projecutiong 


Foreſtaller. Regrater, Ingroſſer. Chaps 4.5, 


a FS 


\ *dersin Butter and Cheeſe ſhall forbear to buy ; if they ſhall nor forbear 


-. © durin 


S. 9. 


Licences. 


o ſuch reſtraint, they* ſhall not be exempred from the penalties of 
* 'thole Laws: .. . * SEE | x08 | 
- . * 17. No-Praver, Badger, Lader, Kidder, Carrier, Buyer or Tranſporter of 5 £1. :. 
* Corn or Grain, Butter and Cheeſe, ſhall be allowed bur in the open and 
© general Quarter-Seſſions' of the Peace,-of the County where the party 


- 


_ *:dwells and dwelt Three years together before the Teſte of his Licence, 


© and none but fuch as are or have been Married, and ſuch as are at the 


| * timeof their Licence Houſholders, and not Servants or Retainers,and of 


 *only of a Man, and he that hath ſuch Licence ſhall not ſell by his Servant. 


C 10. 
Hear and 


Determine. 


*'cheage of Thirty years at leaſt, and ſhall be Licenced only for one year. 
* 18. Note a Woman can have no ſuch Licence, for the Stature ſpeaks crom. 1+, 
--* 19. The Licences ſhall bear date the day and place of rhe Seſlions, and 5 EI. :2. 
© ſhall be Signed and Sealed with the proper hand and ſeal of Three Juſti- 
* ces then preſent Quorum unus, upon pain that he thar takes a Licence con- 
*trary to that Statute, ſhall forfeit 5 /.-to the King,  _. 

*20. The Juſtices in Seſſions ſhall rake Bond and Surety by their difc 5 © 12- 
* cretion; that the perſons Licenced do not foreſtal, Ingroſs, or do any 
* thing contrary to 5 E.6. 14. The Clerk or his Deputy; and none other 
* ſhall) Write them, for which Licence he ſhall pay 12 4. at moſt, for the 
* Recognizance 4 4. at molt ; for which Fee the Clerk ſhall keep a Regiſter 
* of the names, &c. and bring itto the Seſſions. | Re 

\ © 21. No perſon ſhall by Authority of ſuch Licence buy Corn or Grain 5 E. 12 
© out of open Fair or Market, unleſs he be thereunto Licenſed; and that by 
© ſpecial words in his Licence ſo to do, or forfeit 5 /. 

*22. The Juſtices of Peace in their Quarter Seſſions ſhall hear and deter- 5 E 12. 

*nine the Offences againit that At, by Inquiſition, Preſentment, Bill or In- 
* formation, before them exhibired ; and by Examination of two Witneſſes, 
* or by another lawful means by their diſcretion, and may make Proceſs, 

© as if they were Indicted. And upon Conviction, by Information of any 
* other than the King. they may extract the Kings moiety as in other Caſes, 
* and to make Execution tor the other moiety for the Informer by Fierz 
* facias or Capias, as in the Courts at Weſtminſter ; and if the Conviction 
© beat the Kings ſuir, only, he ſhall have the whole Forfeitures. 

* 23. That Act ſhall not prejudice Corporations in their Puryeyance, 5 © > 
© nor extend tothe Counties of Weſtmerland, Cumberland, Lancaſter, Che. 

* ſter, nor Tork. | 

- +24. No perſon ſhall regrace or ingroſs any Oaken Bark, before it be '/* ** 
© ſtripped or after, to the intent to {ell the ſame again, upon pain to forfeit 
* the Bark. : 

* 25. No perſon ſhall foreſtal any Hide coming to a Fair or Market, or , j;c. +: 
© buy any Hide bur ina Fair or Marker, except of the owner who killed 
* the Beaſt, to be ſpent in his own Houſe, upon pain to forfeit for every 
*Hide 6s. 8 d. 

_ .* Foreſt, vide tit. Zdunting, Forging, vide tit. Felony and Counterfeiting. 


Chap. 4.6. | Games unlawful. | 89 
CHAP. XLVI. Y. 23. 
Games. 
C. 1. 


1 Carol. 1. ? | Here ſhall be no meeting of people out of their own Pariſhes on the 


Lords day (or Sunday) for any Sport or Paſtimes whatſoever ; **"*7 


nor any Bear-baiting, Bul-baiting, Enterludes, common Plays, or other 
unlawtul Exerciſes or Paſtimes, uſed by any within their own Pariſhes : 
upon pain that every perſon offending in any the premiſfes do forfeic for 
every Offence Three ſhillings four pence, to be implayed tothe uſe of the' 
Poor of the ſame Pariſh where the Offence ſhall be committed. And any 
one Juſtice of Peace of the County. (or the chief Officer of any City. 
Borough, or Town Corporate) upon his or their view, or Confeſſion of 
the party, or proof of any one Witneſs by Oath, ſhall give Warrant .under 
his Hand and Seal to the Conſtables or Church wardens . of the Pariſh 
where the Offence ſhall be committed, to levy the ſaid Penalty by Diſtreſs, 
and Sale of the Offenders goods, (rendring them the Ovyerplus:) and in 
defalt of Diſtreſs, the Offenders to be ſer in the Stocks by the ſpace of 
Three hours: Provided that none be impeached by this Act, excepr he be 
_ called in queſtion within one month next atter the ſaid Offence commirced, 
x Caroli Regis, cap. x. & 3 Caroli. cap, 4. | | 

King James of happy memory Anno Domini 1618. publickly declared to 
his Subjets , theſe Recreations or Exerciſes hereauder mentzoned to be 
lawful ; that is to ſay, Dancing of Men or Women, Archery , Leaping, 
Vaulting , May-games, Whitſon Ales, Moris-Dances, and ſetting up May- 
poles , and other ſports therewith uſed : And commanded that no ſuch 
honeſt Mirth or Recreation ſhould be forbidden to his Subjefts upon the 
Sunday or Holy-days, after Divine Service (ic. Evening Prayer) ended. 
Reſtraining and barring notwithſtanding from this liberty any Recuſants, 
and all ſuch as abſent themſelves from Church upon thoſe days ; Com- 
manding each Pariſh by it ſelf to uſe theſe Recreations , and only after 
Evening Prayer ended : And prohibiting all unlawful Games to be uſed 
upon Sunday, Bear-baiting, Bull baiting, Enterludes, aud Bowling by the 
meaner ſort. 65 - AY 
AI which our late gratious Soweraign King Chatles the Firſt, by pub- 
lick Declaration, Anno Domini 1633. hath confirmed ; allowing farther 
the Feaſts of the Dedication of Churches, commonly called Wakes, and 
all manlike exerciſes to be there uſed with all freedom, yet ſo as none 
bring any Weapons thither : Commanding all Juſtices of Peace _ to look 
that no diſorder be at ſuch Wakes, but to be prevented of puniſbed, 
Sc. - | 

The Statute of 12, R.z.c.6. Direits Servants and Labowrers in Husban- 
dry, Artificers and Vidtualters to uſe ſhooting- upon Sundays : and Holt 
days, and prohibits them to play at Tennis, Foot-bal ,, Coits , Dice, aud 


other Games ; and the Statute of 11 H.4.c. 4. confirms it with the pe- 


nmalty of Impriſonment Six days upon the Offender ; and thereby / it is 
Exatted, that #0 Apprentice or Servant ſhall play at Tables, unleſs it be 
for meat or drink, nor at Tennis , Dice, Cards, Bowls, or any: other un- 
lawful Game out of Chriſtmas, and in -Chriſtmas, to play only in their 
Maſters Fiouſes or preſence, upon pain of Impriſonment in the Stacks for 
a day, and the Houſholder that ſuffers. theſe/ Games to be uſed in other 
manuer upon convittion before the Juſtice of Peace, &c. forfeited 6 s. 8d. 
But the Statwte of 12, R. 2. C. 6, is repealed by 2.x Jac. c. 28. and by the 

Het l 3 | Statute 


—_—. 


Games unlawful. ET Chap. 46. 


| ful, viz. Tables , Tennis , Footbal , Coits , Dice , Bowls , Cloyſh-cales, 


F. 2, 
Search, 


S. 3. 


Places, 


Statute of 3; H.c.g. all Statutes for the reſtraints of unlawfal Games , 
as touching the penalties and forfeitures of the ſam?. are. repealed ; fo 
that now the Statute of 33H. 8. c.9.-as to any penalties 3s in force , and 
ſuch Games as be prohibited by 1x H.4.c.4. & 33 H. 8. c. 9. or unlaw- 


half Bowls, Cards, Logats ; ſo that the Offences relating to Games are ' 
upon theſe accounts: Firſt, Games are by thoſe Statutes fard to be un 
lawful in” reſpect” of the condition of the perſons playing, ſuch are Ser- 
wants and Labenrers in Husbandry, &c, by 12R:2.'c. 6. it H. 4c. 4. & 
33 H.8. c.y. Secondly, Perſons keeping Flouſes or Places for thoſe 
Games for lucre , gain or living. Thirdly, Perſons haunting ſuch Houſes 
for thoſe . Games ſake, out of - which caſes Gaming is lawful, and not only 


| the Games before mentioned, are in caſes and circumſtances aforeſaid 


unlawful; but any new Game to be invented, if uſed. by perſons of the 
mean ',Condition - aforeſaid , or uſed and kept by perſons for Game , _ 
Lucre and Living are unlawful by 33 N. 8. e. 9. that is, as to ſome per- 
ſens uſing them, and the places where- uſed, as being to ſuch perſons, and 
in ſuch places , means of Jdleneſs, Debauchery , and other grievous 
miſchiefs. 2 41 | | Ky A 
The puniſhment of Players at Dice, Sc. by the civil Law , bejides in- 
famy, avoiding of the contraft and ſecurity for any Mony ſo won', and 
reſtitution of the thing ſo obtained,. was, and is arbitrary. See Althuſius 
Diczologice p. 417. 1. 26. | ; 
Every Juſtice. of Peace may from-time to-time (as well within Liberties, ? -3 8.8.5. 
as without) enter into any. common-Houle or Place where any playing at LE a 7 
Dice, Tables, Cards, Bowls, Coyts, Cales, Logats, Shoyegroar, Tennis, * Ss 
Caſting the Stone, * Foot-ball, or other unlawtul Game, now invented, < 5: 
or hereafter to be invented, ſhall be ſuſpeRed to be uſed ; and may arreſt **** 


the keepers of ſuch places,” and imptiſon them. till chey find. Surcties by 


Recognizance no longer to occupy any fuch houſe, Play, Game, Alley, or 
lace. 
. Tet it was reſolved in Jac. That if-the Gueſts in any Tun or Tavern, call 
for a pair of Dice or Tables, and for their Recreations\ play with them, r 
or if any Neighbours play at Bowls. for their Recreations, or the like, 
that theſe are not within the Statute of 33 H. 8. c. 9. for the Statate con- 
fiſts of Two parts. 1.' That ne . perſon" ſhall for his or' their Gain, Sc. So 
that 'although theſe Games are uſed in any Inns, Taverns,ior other Hruſes, 
zf the Houſe be not kept for Gaming, Lucre or Gain, but they. play only for 
Recreation, and for no gain to the owner of the. Houſe , this is not- within 
the Statnte, nor is ſuch perſon that plays in ſuch Houſe that #5 net kept for 
Lucre or Gain, within the. penalty of that Law. © | | 


- . Alſo he may arreſt and impriſon (without Bail) the Players till they be ;;1.8c9. 
bound by themſelves ;.or with Sureties, by Recognizance tothe Kings uſe, 
no-more to play at, or to haunt any of the ſaid 'places or Garnies. /b:d. 

The faid Statute of 33 #. 8. prohibited all manner of perſons to play 
at any-unlawful Game in any common Houle; Alley, or place;- except the 
keeper of ſuch: Houſe or: place have a Placard, containing what Games 
ſhall there be uſed, as alſo what" perſons {hall play thereat : and then 
{auch perſons may play there, &c-\ I); - 

Alſo the ſaid Starure prohibirerh all Artificers, Hasbandmen, Labourers, 
Marines, Fiſhermen and Warermen, and all Apprentices and Seryants, 
wharſocver, ro play at ary unlawful Game; inany place or at any time, 
except in Chriſtmas time only and in their Houſes, or Seryants in their 
| | | Maſters 


LIMI 


;hap. 4-6. Games unlawful. or 


| —_— 


Maſters Houies, and by their Maſters Licence ; or Serving men within the ; 
Precin&t of their Maſters Houſe, Garden, or Orchard, and by their Maſtets 4 
Licenſe. Alſo no manner of perſon ſhall at any time play ar gs in any 
open places, our of his Garden or Orchard. P. 4. _ 

And the faid Statute ſeemeth to make all Games almnft unlawful, ſave 
Shooting in the lous Bow, that being a great defence for the Realm, and 
.a_ meet exerciſe for all manner of perſons to uſe, and a means to prevent 
or divert Men from other unlawful, crafty, and deceitful Games, and fron 
the inordinaate and common hauntivg of Ale houſes and Tipling. 

| Every Juſtice of Peace finding or knowing any perſon to exerciſe or uſe 
any of the aforenamed unlawſul. Games (comrary to. this Starute of 23. 
H.8. cap.g.) may commit him to Ward, there to remain withour-Bail, 
until he become bound (in ſuch ſum of Mony as he the faid Juſtice ſhall 
think reaſonable in his diſcretion) that he ſhallnot from henceforch uſe fuch 
unlawful Games. 7Z:d. WCET 2 ; | 

111.8. The Penalties for Artificers, Husband men, Laberers , Apprentices, - x. 4. 

c 9. Servants at Husbandry, FJourny man, or Servant of Artificers, Mariners Penalties. 
Fiſhermen, Watermen, or Serving 'men, Playing at Tables, Tennis, Dice, 
Cards, Bowls, Claſh, &c.--out of Chriſtmas, is Forty ſhillings, and in Chriſt- 
mas time to play in their Maſters Houſe or preſence. © 


65 enalty for keeping a Houſe of unlanful Games, is Forty ſbillvigs per 
iem. | | 

Ibid; T7 he Penalty for reſorting thither, or playing there; is Six ſhillings and eight A 

pence for every time.” | | 
Ibis. Majors , Sheriffs, Conſtables, and' Head officers, &c. ſhall once a 

Month fearch places ſuſpetted ,: ar forfeit far every M:nth Forty ſhil- 

lings. TELL | | 
Tia, All Majors, &c. and Head officers, ſhall four times every year, Pro- &. 5. 


claim this Statute in the Market. And all Juſtices of Peace ſhall Proclaim 
the ſame in their Seſſions. 08 

AP Suits upon the Statutes of unlawful Games, ſhall be heard, ſued, aud 
proſecuted, at the Aſſizes or Seſſions of the Colnty where the offence is com- 
mitted, anzl not out of the County. | Hs 
2& 3 Ph." Every Licenſe, Placard, or Grant, made-to any perſon for having or keep- 
& Ma. c.9- 31g any; Bowling-Alley; Dicing: Houſes, or other unlawful Games, prohibited by 

the Laws of the Realm, ſhall be void; © © * , 

Although theſe Games aforenamed, are by Statute prohibiced as un- «x. s. 
lawtul for ſome places, perſons, and times; yet are they not unlawful or 
evil of themſelves, but are matters of Recreation and Pleaſure, (chqugh 
ſome of them more vain and more idle than orhers:) And the King by his 

| Prerogative may tolerate and licenſe the moderate uſe of. all ſuch Games, as 
it ſhall ſcem good to His Majeſty, Co. 11. 85.6.  _.. 
| Note alſo, That playing ar Cards, Dice, and the like, are not pro- 
hibited by the Common. Laws. of this Realm, (except that one be deceived 
by falſe-Dice, or falſe Cards; and then he thar is deceived, may have his 
Action of the Caſe for ſuch Deceit;') neither-are. they malum 7» ſe, or. of 
their own natures, for then none might be tolerated or licenſed to uſe them; 
whereas rhe Statute doth-except and tolerate certain perſons, places and 
+ B. Baily, tiIMES. \And yet © good :* \ Divines do hold divers of theſe Recreations to 
400. be caltogether unlawful; as being attions wherein we neither bleſs God, 
Pr We wor look +t0 receive a Bleſſing from God; nay, ſuch as we dare not pray 
M. Perkins, Fo God for a Bleſſing on them, nor on our ſelves in the uſe thereof : Bus- 
eſpecially on the Sabbath-day \ all ſuch Recreations and Games are holden _ 
anlawful. For if lawful Works be forbidden on that day , wnch more 
k2 anlawful 


4 þ Fliz, CoF. 
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| Guns. 


Chap. 47. 


——_———— 


unlawful Sports, ( y 
tires, are lawful.) See llaig8.1%. | 

For the preventing deceitful and exceſſfve Gaming, a good Law was made 
16 Car. 2- @p. 7. but the Juſtices have nothing to do theretn. 

But inquire what Games ſhall be ſaid to be unlawful, other than thoſe afore- 
named, Quzre, of Dancings of the Morrice, or other open Dancings, Bear- 
baitings, Common Plays, and Fencings. All theſe ſeem to be prohibited by 
the Statute bf 39 El. 4 


Cod - 
One Juſtice, 


_ there to remain. until th 


pounds. 
The ecffe& and particulars of whigh Statute be as followeth:. ' , _ | 
'* 1. No perſon may Shoot in, or keep any Gun, Dag , Piſtol, Croſs: E* 5: 7+ 

bow, Hagbut, Demi-hake, or Stone-bow, except he hath per aynmm 100/. 
in Lands, Tenements, Fees, Annuities, or Offices, in his own right, or 
in the right of his Wife, or any other in truſt for hin, or forfeit Ten pounds 


for every titne. 


2. No perſon 


ea, ſuch Sports and Games, which otherwiſe, and, at other 


CHAP. 


XLVIL Y. 24. 
Guns. 


elſewhere, any Guns, Croſs-bows, (* Dags, Piſtols, or Stone-bows, 
contrary to the Statute of 33 #. 8. 6. every perſon , ſeeing or knowing * ce. 5.72. 
this, may arreſt or attach the Offenders, and bring or convey them to the *®: ' 2: 5: 
next Juſtice of Peace in the ſame County (where they were found offend- 
ing, ) which Juſtice. upon due Examination and «Proof thereof, before 
him had or made,by his diſcretion, may commit the Offenders to the Gaol, 
ey have paid the Penalty of the Statute, ſcz/. Ten 


under one whole yard in length, in the Stock and Gun, nor any other 
Gun (*Dag or Piſtol ) that ſhall be under three quarters of a yard in length, * Co.5-7% 
or forfeit -Teu pounds for every time. 

Every perſon having in Land, &c. 1007. per annum, may 4cife and 
take from the Offender every Gun (Dag and Piſtol) ſhorter thanis before 
limited, and every Croſs-bow. (oft :Stone-bow) from :him that hath not 
x00 7, per annum, and may keep ſuch Bow ; but muſt break ſuch Guns 
within Twenty days next after fuch ſfeiſure, or forfeit Forty ſhillings for 
every Gun not broken, aud may keep the Gux ſo broken. 

But now, by the Statute made 3 Fac.cap.13. it any perſon, not having 
Lands, &e of rhe yearly value of Forty pounds, ot not wortlrin Goods 
Two hundred pounds, ſhall uſe any Gun; Bow, or Croſs-bow, to killany 
Deer or Conys, or ſhall keep any Buck-ſtall, or Engine, Hays,Garte-nets, 
Purſe-nets, Ferrets, or Coney-dogs, (except ſuch: perſons ſhall have any 
Ground incloſed, uſed tor the keeping of Deer or Coneys; &c. or be 
Keepers, or Warreners) any perſon having in Landsan hundred pounds by 
the year in Fee,or for lite;may rake from fuch Maletactors, and to his own 
ule for ever keep ſuch Guns, Bows, Croſs-bows, Buck-ſtals, or Engines, 


Fl 


Hays, Gate-nets, Purſe-nets, Ferrets, and Coney-dogs. © *' © 
3. No perſon may carry in his journey any Gun (Dag, or Pi 


Hoſoever ſhall ſhoot in, carry, keep, uſe, or have in his Houſe, or Dyer 254. 


Cao. 11.7, 
33H.8.6., 


F.3: 


may foot in, carry, keep, uſe, or haye any Hand-Gun P. 2, 


ſtol) char g- P.3. 


ed, or Bow bent, but only in time and ſervice of War, or in going to of Lamb:462 
from Muſters) except he hath | 


forfeit Tew pounds. 
| 4. No perſon may 


per anuunn x007. in Lands, Gree Or ſhall 


or 


ſhoot in any Guan, &e. within any Ciry, Borough p. ,. 
or Market Town, nor within one quarter of a mile of any City, Borough 


Chap. 47 


Guns. 


=o 
v + 


P.7,8,9- 


2 Ed.6.14. 


P. 1to 


I Jac. 2.7. 


P.Pheſants. 


33H.8.c.6, 


or- Market Town, except for the defence of his Perſon, or Houſe, or at a 


But, or Bank of Earth, and in a place convenient : Or if he ds, /hall.for- 
feit Ten pounds. | BL | 
5. The Maſter may not command his Servant: to ſhoot in any Gun ot 
Croſs bow,&c. 'exccpr ata But,or Bank of_ Earth, or in time-of War: Or if 
he. do ſhall forfeit Ten pounds. | yo - 
. .Excepr, notwithſtanding; out of. this:Statute, Shooting at But or Bank 
of Earth by Serving-men, whoſe Maſters are inabled by Stature, and by 
Inhabitans of Cities, Boroughs and Market Towns; except alſo, all Lords, 
Knights, Eſquires, and Gentlemen, and the Inhabitants of every Ciry, Bo- 
rough, and Market Town; as alfo all perſons dwelling alone, or near the 
Sea, and Makers and Sellers of Guiis,&c. Theſe may keep Guns, &c. of 
che length aforeſaid, in their Houſes, (yer only to uſe and ſhoot therein at 
a Bur, or Bank of Earth: ) And perſons having lawful Placards, they may 


: ſhoot according to fuch' Placard or Licence: See other Exceptions there. 
Any. perſon, keeping Hawks, having Licence from the Seſſions to ſhot at Hawk/- 


meats 


Crows, c.- for Hawks-meat only, may kill Hawks. meat, ſo as he do at the 
ſame Quarter.'Seſſions become bound by Recognizavice in Twenty pounds, not 
to ſhoot at any Fowl prohibited: by that Law ; nor within Six hundred paces 
of a Hernery or Pigeon-houſe, nor in any Foreft, Chace, or Park, whereof 
His Majeſty is not owner. | 1 Jac. 27. | 


But foraſmuch as in thele former Caſes, the Juſtice of Peace hath the 


whole matter commitred to himielf, and that ſuch Offenders remain con- 
vict upon his Examination and Proof of Witneſs made before him ; there- 
fore he ought to be circumſpect inhis Examination, as alſo in his Mitrtzmus. 
And farther, to make a Record of rhe Matter, (in writing under his hand) 
and alſo to ſend the Eftreat of it into the Exchequer, whereby the. Kings 
duty may be levied. © | He I | 

No perſon under the degree of a Lord of Parliament, and not having 
1001. per annum, ſha/l ſhoot in any Hand Gun in any City or Town at any 
Fowl or Mark upon any Charch, Houſe, or Dovecote ; nor ſhall any perſon 
ſhoot in any place with Hailſhot, upon pain to forfeit Ten pounds, and impri- 
ſonment for three Months. 2 E. 6.14. 

The Form of Mzttimus vide hic poſtea. 

The Form of the Record, ſee there allo. | 

All perſons which ſhoot in Guns (wherher they be authoriſed to ſhoot 
or otherwiſe) ought to preſent their names to the next Juſtice of Peace, and 
ſuch Juſtice ſhall cauſe the Clerk of rhe Peace to Record or Regiſter their 
Names. But quere if this be now in uſe. Lamb. 296. 

Any two Juſtices of Peace may commit to the Gaol for three Months, 


&c. every ſuch perſon as ſhall ſhoot with any Gun, or Bow, at any Par-7* 7 


tridge, Pheſant, Houſe-Dove, Mallard, or ſuch Fowl, or at aty Hare. See 
more in the title Partriges. © See Poſtea tit. Partridzes. 

Bur note, That the Sheriff, or any of his Officers, for the better execut- 
ing of their Office, may carry with them Hand-Guns, Dags, or other Wea- 
pons, (invaſive or defenſive) notwithſtanding the Statute of 33 Z.8. c. 6. 
Co. 5. fol. 72. | 

All Juſtices of Peace in their Seſſions may hear and determine theſe Offen- 
ces, ſo as no le[s Fine than Ten pounds be aſſeſſed for any ſuch Offence; Which 
Fine /o aſſeſſed in Seſſions, ſhall be to the Kings uſe only. 


F. 4- 


C. 5. 


6 


”Y 
———— —_— 


&. 1. 
The Duty. 


C2. 


Actompr. 


I7ew. 


Y. 3. 
ColleFion. 


Hawking. Hearth & (Anne Mony. Chap. 48, 49. 


Any perſon ſeeing, finding, or. perceiving any perſon to offend againſt the 33 H.8.6. 


AR, may attach and arreſt, and bring him before the next Juſtice of Peace, 
who ſhall upon due Examination and Proof, by his diſcretion," commit him 
to the next Gaol, there to remain till the Penalties be paid ; one' moiety to 
the King, the ether to ſuch bringer.. . ._.. | | 
If any Fury conceal the Offence, the Juſtices may Impanel Twelve or more; 
who, if they find the concealment, every one of the firfft Jury ſhall pay Twen- 
ty ſhillings to the King. .. ; ) | vt 
Hats aud Caps. See 8 El.11. & 1 Jac. 17. 


CHAP KXLVIL. -. 2x. 
Hawking, | 


6s. Juſtice of Peace may examine the Offences for «ow, of Þ. Phet- 


ſants 4. , 


Hunting with Spaniels in Eared or Codded:Corn, and may bind the 
Offenders with good Surctics to appear at the next general Seſſions of the 
Peace, to anſwer their ſaid Offences, 33 Ez. 10. It ſeemeth requiſite al- 
{o_ that the Juſtice do bind over the Witneſſes which ſhall difcover the 
Offence. Eo 8 NB - Ss 

Againſt Hawking at Pheſants or Pattridges betweeti the firſt day of 
July, and laſt of Auguſt. See 7 Fac.1 1. Hic. tit, Partridges. _ 
Hawks thar be found, ſhall be delivered to the Sheriff. Yide 732. Felonies 
by Starure: | 
Hawks, where the taking - or concealing them is Felony. See there 
alio. | 
. Tf any perſon ſhall take any Hawk, or the Eggs of them, out of the 
Woods or Ground of another, not having Licenſe ſo to do, he ſhall be im- 
priſoned three Months, and pay the party his treble damages, and give ſe- 
curity to be of the Good Behaviour ſeven years, or elle lie in priſon ſeves 
years. 5 Eliz. 31. See more largely at Hunting, £ 


CHA P. XLIX. 
Hearth Money and Chimney Monty. 
, Very Hoſe, Edifite, Chamber, and Lodging, ſhall be charged 
* with Two ſhillings yearly to be paid at our Lady-day, and Mi- 
* chaelmas. for every Fire hearth; and Stoye therein. 14 Car.2. c.10. 
* Every Owner within fix days after notice given by the Officers, ſhall 
* deliver in to them an Accomprt in Writing, under their hands, of all their 
* Hearths and Stoves. 16:4. | 
* The Officers ſhall before the laſt day of May, 1662. require ſuch 
* Accompt; and for want of fuch Accompr, ſhall enter, and view, and 
* deliver the ſame to the next Seſſions, who ſhall cauſe the ſame to be In- 
; _ and make a Duplicate thereof, and rerurn it into the Exchequer. 
* Thid. 
* The Treaſurers and Officers of Inns of Court and Chancery, Col- 
* ledges and Societies, and the Conſtable, Headborough, Thirhingmen, 
* and other Officers; ſhall every half year, within fix days after the duty 
* grown due, colle& the ſame, and give Acquitrances, which ſhall be a 
* tull Diſcharge, and the party never be troubled in the Exchequer, or elſe- 
* where. bd. 
*In caſe of neglect or refuſal, rhe Officers may levy the ſame boy <2 
* {trels 


P. Juſt.38, \ 


Chap. 49. Hearth and Chinmey Moy. 


. © ſtrels and Sale, rendring rhe overplus after the dury and neceſſary char- 
* ges of levying dedutted. 14 Car. 2. c. 10. 

* The Colletors ſhall within twenty days after ir is due, pay it to the - =Y 
High Conſtables ot the Hundred, taking an Acquittance without pay- * 
ing any thing for ic, and deducting rwo pence in the pound, ani: hail 
* deliver in writing the names from. whom they have received ir, anc the 
* names of {ſuch as have not paid ir, where no Dillrels can be had. 14 Car. 

"©. 6 $& ny | 

*' The High Conſtables ſhall within ten days after Receipt of ir, pay it *#- 
* to the Sheriff, and deliver him the returns, deducting a penny in the pound 
* for cheir pains. 14 Car. 2.c. 10. " uy 

© The Sheriff ſhall wirhin thirty days pay it into the Exchequer, with 
* the return, deducting four pence out ot twenty ſhillings, viz. Three 
© pence for Himſelf, and one penny for the Clerk of the Peace. 14 Car. 2. 
©c. 10. 

*The Sheriffs of Eondou and Midleſex, for fo much as is within the . s Ls 
* Weekly Bills, and rhe Sheriff of Surrey for Southwark, are appointed OED 
£* Collectors; and ſo are Sheritt of all Towns, being © ounties of them- 

ſelves ; and rhe Conitables, &cc. are to 'deliver ro them Duplicates, and 
* they to Inrol] them ar Seſlions. 14 Car. 2. c. 10. 

* Where any increaſe and decreaſe of Hearths or Stoves is, an Accompt , 5 fe 
* ſhall be taken, returned, Inrolled, as before is direted, and a Duplicate 
© ſent into the Fxcheguer ; and where any decreaſe is, the party to be 
* thereby diſcharged without further pleading. | Fo 

* No perſon ſhall be preſented for his duty, unleſs Suit be brought within >-ofzcarian. 
*rwo years, and brought to Judgment within four years, and leyied within 
* five years. 14 Car. 2. c. 10. 

* No perlon, who by reaſon of poverty, is exempred from payment to &. 8. 
* Church and Poor, ſhall be charged with theſe duties. See Sect. 18. ns 

*If the Church-Wardens and Overſeers, with the Miniſter ( Quorum Exemption. 
* 4u4us, the Miniſter) ſhall under their hands, cerrifie a Houle to be under | 
* Twenty ſhillings per annam. And that th2 party uſerh nor other Lands 
* above Twenty ſhillings per a»mum; nor hath Lands or Goods to Ten 
* pounds valuc, upon Lach Certificate made to the two next Juſtices of 
* Peace, and allowed, the parry ſhall be diſcharged. 14 Car. 2.c. 10. 

. *The Act not to extend to a Blowing-houſe. or Stamp, Furance, Kiln, «&. g. 
* or private Oven ; nor an Hoſpital or Alms houſe, the Revenue whercof Exc-p*:0n. 
* exceeds not One hundred pounds per aunum. 14 Car. 2. c. 109. 

* The Occupier, or Tenant, his Executors or Adminiſtrators to be charg- charges. 
* ed, and nor the Landlord. 7hjdem. | | 

* By the Statute of 15 Car. 2. cap. 13. a new Survey is appointed after «,,. 
* Michaelmas following, and ſeveral Penalties inflicted upon Houſholders Sure. 

* and Officers,for their negleC or concealment. 

* He thatis Officcrat the time of the dury growing due, may colle&t, & ::. 
* diſtrain for, and receivethe ſame, notwithſtanding he be afterwards chang: £#c##on. 
* cd or moved. 15 Car. 2. c. 13. 

*It any perſon, who by that or the former AR, oughrto colle, diſtrain x15. 

* for, or reccive the duty, ſhall refuſe or negle& to do his duty, for every 
* week he ſhall ſo neglect or refuſe, he ſhall forfeir Twenty ſhillings. 

* Where the Officers may enter the Houſe or Diſtrain, he may call to 4/-xce. 
* his aſſiſtance rwo ſufficient Inhabitants, who are required ro ailiſt him. 

" 34 Car. 2.c.13- | 


* Where 


Chap. 49. 


96 Hearth and Chimney Mony. 
Sheriff Where a Sheriff is appointed to be Colleor, he may appoint his De- 
* puty under his Hand and Seal. 15 Car. 2. cap. 13. 
$.12. * Officersin Societies, may do ſuch things, and arc liable to ſuch Penal- 


Societies. 


* ties, as other Oiſlicers are. 15 Car. 2. cap. 13. 


V:/minfer * The Bailiffs of Weſtminſter and'Southwark may do the ſame things, and 


Aliowance. 


*are liable to the ſame Penaltics as Sheriffs. 15 Car. 2. cap. 13. 
*The Lord Treaſurer or Chancellor of the Exchequer, may make ſuch 


_ * further allowance to the Clerk of the Peace, as they ſhall think fic; 


: C. I 3» 
King may 
appoint Of- 
fice YS, 


* not exceeding one penny inthe pound. 15 Car. 2.c. 13. 


* By Act of 16 Car. 2.c. 3. the Kings Majeſty, His Heirs and Succeſſors 
*may by the Advice of the Lord High Treaſurer, Chancellor, Under- 
*Treaſurer,, and Barons of the Exchequer, or any three of them (Quorum 
* anzs, the Lord High Treaſurer or Chaficellor) appoint ſuch perſons 
* as his Majeſty, 6c. ſhall think fit to colle the duty tor viewing Hearths 
and Stoves; and for examining the Rolls, Returns and Certificates 
who are inabled to ſuperviſe the Rolls, and Returns; and being atrended 
with rhe Officer of the place, if any ; orelſe without any in the day time, 
to view and ſearch, if any more Fire-Hearths or Stoves be, than are re- 
rurned ; and ſo once every year: And if they find any variance, ſuch 
perſon appointed, and Pariſh Officer, are to certific the ſame to the Clerk 
of the Peace; and after approbation thereof, by the Juſtices in Seflions, 
© the ſame is to be certified to His Majeſties Remembrancer in the Exche- 
*quer: And ſuch perſon or perſons, fo to be appointed, may colle& the 
*ſame, and other Officers appointed by former Acts, are diſcharged of 
* Colking thereof : and ſuch perſons to be appointed, ſhall pay ro the 
* Petty-Conſtables, and Clerk of the Peace, ſuch allowances as are given 
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_ © by former Acts. 16 Car. 2. c. 3. 


& 14. 
Diſtreſs. 


C I5e 
Oppoption. 


& k 6s 
Security 
ana Oath. 


Exiortion. 


Y 17. 
Departing. 


* All Juſtices of the Peace, Chief Magiſtrates, Conſtables, and other 
* Officers, areto be aſliſting to ſuch perſons as ſhall be ſo appointed, ac- 
© cording to the truc meaning of that and other Acts. 16 Car. 2. c. 3. 

*In caſe of demand made at the place where the duty grows due, 
* and refuſal or non payment within an hour after demand, the Officer 
* appointed may Diſtrain, with the aſſiſtance of the Pariſh Officer in the 
* day time, and leyy duty, Arrears, and -Charges of Diſtreſs ; the Charges 
© not exceeding the moiety of ſuch Duty and Arrears, rendring the ovyecr- 
* plus. 16 Car.2.c. 3. - 

* In caſe of violent Oppreſlion or Injury done to ſuch perſon appointed, 15 © 
* or his Deputy, and the ſame proved upon Oarh, before any one Juſtice © * 
* of Peace, dwelling near the place, or chief Magiſtrate or Magiſtrates of 
* the City, Town,or place,they may puniſh ſuch Otfenders by Impriſonmene 
*in Common Gaol (for any time) not exceeding one Month. 

*No perſon ſhall be ſo imployed, unleſs he give ſecurity to rhe King to 
* anſwer the duty, and take an Oath before one or more of the Barons 
* or Commiſſioners to that purpoſe, to execute thar Office according to 
* the Law.And ſhall take no Fee of the Subje, bur of rhe King, upon pain 
* to be diſabled to execute the ſaid Office ; and upon legal Convidtion, to 
* render treble ro the party grieved, and ſhall ſign and deliver Acquitrances 
* to the parties, which ſhall be a good diſcharge. 16 Car. 2. c. 13. 

* It they uſing ſuch Hearth or Stove, leave the houſe or place before the 
* half years Feaſt, rhe next occupier ſhall be chargeable for rhar half year. 
" I0C3r.2. c.3. | | 


"If 
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*If any perſon ſhall fraudulently ftop -up ,' deface, cover, or conceal ##-*2. 
* any Hearth or Stove chargeable, and the ſame be proved by confeſſion 
*of the party, or upon Oath, before one Juſtice of Peace or chief Ma- 

* giſtrate, or by their view; he ſhall forfeit the double of the duty to be 
* levied as aforeſaid, 16 Car.2.c.3. By = ol by 

*If any ſhall let che Lands, Gardens, Orchards, or Out houſes , for- 

*merly belonging to a Dwelling houſe or Cottage, apart tfom the ſame, 
* or ſhall divide any Houle into ſeveral Dwellings, or Let the ſame to any 
*ſuch perſons, who by reaſon of poverty may pretend to be exempred. 

* Then:ſuch perſons ſhall pay the Duty as rhey ought to have done before 
* that time. 16 Car.2.c.3. Eg IT | 

*No perſon inhabiting in a Houle ( not being an Alms houſe , ex- &.12. 
*cmpred by the former AR)in any City, Borough, C orporation, Marker, **7*w 
*Town or Pariſh, which hath or ſhalt have more than rwo Chimneys, 

* Firc-hearths, or Stoves, ſhall be exempted, 15 Car. 2. cap. 9. before 
* Sect.6. EE. 

"Tf any Queſtion ariſe, touching the levying of any Money by virtue.of - 
* that Act, the ſame ſhall be heard and finally determined , by one of * © 
* more Juſtices of Peace next adjoyning, or Chief Magiſtrate of the place; 
* reſpectively upon complaint.16 Car.2.c.3. | 

* Many Queſtions have ariſen upon theſe As; as, * - ' 

* x. Whether in caſe of new built Houſes, or other Houſes, not formerly &.-0. 
*furveyed and returned, the Duty may be required and levied before any Norte 
* Survey and Return made. : | 

'. *2. Whether Houſes new built, ſtanding empty, and untenanted, ought 
_ *to anſwer the Duty. = * ; ' 
+ 3. Whether the King for this Duty, may Diſtrain upon any other 
(Eſtate of the party that is his Debtor, as he may do at Common Lay. 
© 4 Whether the Duty ought to be paid for Smiths Forges. - 

© Theſe and divers other Q4ries touching the Execution of theſe- Acts, 
"have ariſen ; and there being ſpecial Verdidts found in Actions now de- 
©pending in His Majeſtics Courts , wherein the Caſes are made for their 
"Reſolution, we may hope for a ſpeedy Deciſion of them. - 

* One thing ſince the Statute of 16 Car.2.c.3. concerns Juſtices of Peace 
© toſee to, That ſuch perſons as come to- receive the Duries , bring with 
* them ſufficient Authorities and Depurations for the ſame ; for otherwile 
© the Country may be pulled of their Money, and may pay, and yet not 
© be diſcharged againſt the King. 


LT ' ——_ — 


CHAP. L Y.26. 
Hirh-ways. 


, Axima priſcis temporibus Senatus diligentia fuit faciendis farcien- x, ,; 
| * diſque viis tam intra quam extra urbem, faith Rofinus, Antiq. Rom. 
* /.7. p.3090. And the care of them was firſt committed to the Cenſfors ; 
* but they having other imployment , they choſe others whom they cal- 
*led Quatuor.viros Viarum carandarum; but the number of their Ways 
* increaſing , particular Ways had particular Citizens appointed , who 
* were called Curatores viarum, which Ceſar Auguſtus made an ordinary 


* Office. See Eundem, p.301, to which our Surycyors now exactly anſwer. 
| K VIA, 


| — 


98 High-ways. Chap.s ol 


$-2+ VI14, a Way, is defined to be 7ranfitus a loco in Locum. | Ce.l.;6, 
Definitien. Note, Thar there are three kinds of Ways, ſcil. 
C. 3. I. A Foot-way called ter, quod eſt jus eundz vel ambulandi hominis. 
Kinds. 2. A Foot-way and Horſe way called Aw, ab agendo; and this vul- 
early is called a Pack or Dritt-way, and is both a Foot-way and Horle- 
way. 


4 The third, a Cart-way,&c. called Ya or aditus, (and contalneth the 
other two; and alſo a Cart-way,) for this is Jus eundi, vehendi, & Pehica- 
lum & Jumentum ducendi : And this is twofold, 
Via Regia, the Kings High way for all Men : *With this only,The 
V; * Juſtices of Peace here are to meddle. | -” 
* YCommunis Strata ; belonging to a City or Town , or between | 
Neighbours. | 

* Minſh. out of @lpiqu maketh alſo three kinds of Ways, Pablicam, 
Privatam, & Vicinal em. 

* za Publica, quam Latini Regiam appeBant. 

* Victualls,quz in vicis eſt, vel que in vicos ducit : Ways between Street 
and Street, Neighbour and Neighbour, and Houſe and Houſe in Cities 
and Towns. = 

* Privata eſt, quam agrariam dicunt : And theſe are of two ſorts. 

*Yel ea que ad agros ducit, per quam omnibus commeare licet. 

* Pel ea qug eft in agris, cui impoſitaeſt ſervitus, ita ut ad agrum alterius 
* ducat. 

$. 4- Every Juſtice of Peace may cauſe the High-ways to Markets © where ES 
One Juſtice. © ny Woods, Buſhes, or Ditches be to be enjarged and cleanſed of Buſhes tir.Robbe- 
Inlarged. . : dA... 

and Trees, (ſo that there be neither Buſh, Ditch, or Tree , within two '7- 

hundred Foot of either ſide of the Way. The Statute x3 E. 1. excepterth 
Aſhes and great Trees ; but by the Statute 5 EL all Trees and Buſhes there- 
in are to be cut down,&zc. And this the Juſtices of Peace may do by force 
of the Commillion, the firſt 4/jgnavimus, (Lamb. 190.) Bur how the 
Juſtice ſhall compel the {ame to be done, I fee not , otherwite than by 
admonition ; and if they be not obeyed, then ro preſent it, or caule it to 
be preſented at: the Quarter Seffions, &c. Yide tit, Commiſſion of the 
Peace. 

Alſo by the Articles of Inquiſition upon the Statute of Wincheſter, 
(made about 34 EF. x.) it is appointed , That if the High-ways be not 
inlarged accordingly , inquiry thall be made where the ways be , who 
ought to inlarge them, and of ſuch as do hinder ſuch Inlargements; 
on well in Parks as in other Woods. See Poultor's Statutes at large, 
fel.g3. 

6+. The High-way 1s not only the Common Tra, where Carts, Carriages, 

What it is. and People have gone ; but if the way be Foundrous , that People cannot 
paſs in the Common Traft, and there be Outlets , out of it , into the Soil of 
another adjoyning, the People may in ſuch extremity uſe thoſe Outlets upon 
anothers Soil , although it be ſown with Corn: And that is, in ſuch caſe, 
the Kings High-way as well as the other ; for the Kings Subjeits muſt have 
a convenient Paſſage, as was reſolved in a Trial at Bar againſt Sir Henry 

; Duncomb, T. 10 Car. Rolls x part of Abridgment, fol. 390. Therefore 
where a Way goes through a Mans Land , and the Owner of the Land Fence 
it on both fraes, he by ſo doing hath made himſelf liable to repair the High- 
way, and keep it paſſable; and it is uot ſufficient for him to keep it in as good 
repair, as it was at the time of the Incloſure; for by ſe doing he hath ſtrait- 
ned the Figh-way. | 
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open General Seffions any High-way not ſufficiently repaited and amen 
ded, within the County and limits of his Commiſſion. 

Every Juſtice of Peace (upon his own knowledge ) may preſent in 
open General Seſſions , any other Default or Offence committed (within 
the County and limits of his Commiſiion ) contrary to the Statures of 


5 Eliz.13- 2& 3 P.S MB. GS 5 Elzz. cap.1rz. concerning the. Amendment of High- 
Crom-131. ways; and every ſuch Preſentment ſhall be of the Force of a Preſentment 


P.r, I. F 


of Twelve men, ( /c:/. ſhall be a good Indiftmenr againſt the Offenders.) 
So that upon ſuch Preſentment the Juſtices ar the faid Seſſions may Aſleſs 
the Fine upon ſuch Offenders, and rhar in the abſence of the party , and 
without calling them to it by any proceſs (faving to every Offender their 
lawful Traverſe.) b:4em. 

So that every Juſtice of Peace may preſent, as aforeſaid , all and eyery 
theſe Defaults following, being all contrary to the ſaid Statutes, &c, 


the Pariſhioners, and do not then alſo chulſe Surveyors , for the amending 
of High-ways 'in their Pariſh leading to Marker Towns , according to the 
Statute, 2 & 3 P.& M8. 

The Statute of 14 Car. 3. c. 6. ſaith; That the Churchwardens and 
Conſtables, or Tithingmen of every Pariſh, Town, Villige, or Hamlet , for 
the time being, ſhall, &c. Which words are more ſuitable to the nature of 
the ſervice, in reſpett of the perſons , by whom Execution ſhall be. But 
this Statute, as to this, ſeems to be repealed by the Statute of 22 Car. 2. 
For thereby it is ſaid, that the Surveyors,&c. ſhall be choſen, and nominated 
by ſuch perſons, as by an Att made in the Second and Third years of 
King Philip and Queen Mary, is appointed upon fome day in the ſame week; 
that the Feaſt of the Birth of our Lord , commonly called Chriſtmaſs , ſhall 


be 


P22 P.& ah If ſix days be not by the Conſtables and Churchwatdens then alſo me; 


appointed for that purpole, and to be before Midſummer following, 2 P.& 
MS 5 Eliz. 

This Clauſe ſeems to be repealed by the Statnte of 14 Car. 2.c. 6. & 
22 Car. 2. for thereby the appointing the alays of working, is enjoyned to 
the Surveyors; yet by the Statute of 22 Car. 2. the Execution of . all Sta- 
tutes made for the repair of the High-ways, is enjoyned to the Conſtable aljo ; 
but it ſeems that muſt be taken diſtributively, viz.that the Conſtables muſt 
do what they are required and authorized by former Statutes , and in like 
manner the Surveyors. | 

3- If notice of the ſaid days be not given the Sunday after Eaſter 0- 
penly in the Church, by the Conſtables and Churchwardens. 

4. If every perſon having in his occupation a Plough land in Tillage 


199.Lam. or Paſture in the ſame Pariſh, or keeping there a Plough , or a Draught, 


do not ſend atevery day and place appointed, &c. for every Draught or 
Plough land, in Tillage or Paſture , one Cart furniſhed with neceſſary 
Tools, and two able Men with the jame ; and that they do ſuch works as 
they ſhall be. appointed (by the Suryeyors ) by the ſpace of eight hours, 
every of the ſaid fix days. \ 55 

Burt by the Statute 18 E7zz. 10. he that ſhall occupy a Plough-land in 
Tillage or Paſture, lying in ſeveral Pariſhes, ſhall be chargeable only in the 
Pariſh where he dwelleth; and he that occupictitfeveral Plough lands 
K 2 as 


Every Juſtice of Peace (upon his own knowledge) may preſcnt in "FI 


the Conſtables and Churchwardens of every Pariſh yearly upon «. ;. 
the Tueſday or Wedneſ&ay in Eaſter Week , do not call rogether $99%% 


100. | High-ways. Chap.50. 


——_— SO 


—— 
—_— CT Ing 


as aforeſaid, in ſeveral Pariſhes, ſhall be charged in each Town or Pariſh 
where ſuch Land lieth , /cz/. To find in each Town or Pariſh one Carr 


furniſhed, as aforeſaid. | Io | 
' In places where there is no uſe of Carts and Teems, bat the uſage is 
to carry Materials on Horſes backs, or by other kind of Carriages , then 
the Inhabitants uſing ſuch kind of Horſes or Carriages , ſhall ſend in the 
ſame with able perſons, to work under ſuch Direftions, Forfeitures , and 
Penalties, as by former Statutes is appointed for Carts and Teems. 
22 Car.s. = a | ; 

5. If any of the Carriages ſhall not be thought needful by the Sur- py, 
veyors upon any the ſaid days, if then every ſuch perſon ſhall not ſend two e.;.' © 

: able Men for every Cart of thcirs-ſo ipared. 2 & 3 P. & M. 

6. If every other Houſholder, Cottager, or .Labourer, (able to labour, *+- 
and being no hired Seryant by the year) do nor by himſelf, or one ſufficient 
Labourer, work every of the ſaid fix days by the ſpace of eight hours , as 
they ſhall be appointed by the Surveyors,2 & z P. & M. | | 

A Cottage one deſcribeth to be, Caſa ruſtica ex leviore materia excitata, 
arundine aut ulva paluſtri tetta, Minſh. | go 

And he is a Cottager that dwelleth in ſuch Cottage or Houſe , without 
Land belonging to it. 4 E.1.Stat.i, __. SS: i. 

' 7. Note, that all perſons being chargeable but as Cotragers , yer if P.12. 
they be in the Subſidy Five pounds in Goods, or Forty ſhillings in Lands, 
or above ; they ſhall find two able Men to work every of the ſix days by 
the Stat. 18 E/c.1o. Bur it ſeemerh the Juſtice cannor prefent ſuch Default :s £1.10. 
upon his own knowledge. | EE -- 
$.9. . 8. If all Fences, Hedges and Ditches, next adjoyning on other fide any ?.7- 
Neages #nd High-way, be not from timeto time Diked, Scourcd, Repaired , and kept 
"low by the owners of the Ground. 5 EL 18 EL. c.1o. — 

g. If all Trees and Buſhes growing in the High-ways be not cur down 
by the owners. 5 Z/. 18 Elc.1o. . 

And now it ſeemeth, that if (according to theſe laſt mentioned Statutes 
6f 5 El. & 13. & 18 EI. cap. 9g) all the Hedges and Fences be kept low, 
the Trees and Buſhes cut down , and the Ditches ſcoured and repaired, 
it ſufficeth, though the Ways be not Two hundred foot wide on each fide. 

F.xo, Note, that the Kings High-way (or Regia via) leading either ro the 

Whſe the Market, or from Town to Town , the Freehold and Soil thereof , and 

Sel#.. the intereſt of all the Trees, and other ſuch Profirs thereupon growing, 
do belong to the Lord of the Soil, - or the Lord of the Mannor. 17 Z. 3. ,,,,,,, 
fol. 43.& $E. 4. fol. 9. Br. Chemin 10, 11. © 27 H.6. fol. 9. Br. Leet 3. p.z9:. 
And therefore ſuch Lords are charyeable to cut down the Trees and Buſhes 
growing in ſuch High-ways; and yet by the opinion of Xeeble, 8 Z. 7. 
fol. 5.the Freehold of the High-way , and the Trees thereupon growing, 
are belonging to him ( /cz/. ro any Freeholder) that hath the Land nexr 
adjoyning, Br. Nſaice 28. But it ſeemeth this muſt be underſtood of? © 
Common Field-ways, or other private ways, and not of the Kings High- 
way. See 2 Ed. 4. fol.g. Britton, fol.111. 

Tet generally he that hath the Soil , or both fides the High-way , ſhall 
have the, Trees growing on the High-way; as was held 18 El. B: R. Cited 
P: x1 Jac.Rolls, x part 392. Ter the. Lord of a Rape that hath ſeveral Fun- 
dreds init, may preſcribe to have the Trees growing in any High way , within 
that Rape, for the uſage, to take the Trees as a Badge of Ownerſhip ; as was 
Adjadged 11 Jac.B.R. {n the Caſe of. Sir John Pelham. 


Note, 
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SEE alſo, rhat he who'harh Land adjoyning next to the Kings Highs 

Cnce 23, WAY, by the Common Law {befote theſe Statures) was and is chargeable, 
and bound of common right, to cleanſe” and {cour the Dirches adjoynin 
to the ſaid Way, /cil. Berween this Land and rhe High-way , withoat any 
Preſcription ſo to do; but if arinthers' Land'lie next the High-way , then he 


a 


that lies not 'next is not bopud, But by Preſtription. a Rs | Fi 8 
Styles, p. Art Lent Aſlizes at Cambridge, Anno t622: Sit Ja. 'tey delivered it in- his LL: _ = 
33+ P. Charge, thar if any perſon hath made, or ſhall make;” any Incloſure nexr Jied.vog 1108 
the Kings High way , that ſuch perſon ſha!l be charged ro amend the 
High-way adjoyning to his faid Incloſure; eſpecially where. he hath inctoſed 
Rolls 1 p. 01 both ſides the way, he ſhall be charged with mending the whole Way betwzen 
of Abridg* his Incloſures. And if one Man hath incloſed vn the one fide or part , and 
act 49% another Mar or the other /ide, they ſtall be buth charged'to amend the ſame 
Way; and the Pariſh is to be diſcharged; oo Wm _ 
- Otherwiſe High-ways muſt be ſufficiently amended-ar the charge of the 
whole Town; and ir is' not enough'for [rhe Inhabiranrs to do” their full 
fix days work yearly , except their Ways be all 'well and ſafficiently re: 
paircd :-For if all their faid Ways be not ſufficiently amended; the'whole 
Town may be Indicted therefore- i * © 7 OO 7 I OQe 7 -: 
Where a High way lies out of a Pariſh or Hundred in a Comty , 'the 
Eounty ourht of right to repair it; and- Proceſs ſhall go agaiaft the whele 
Connty. SS Re Fes ; "1 A ONS Py | 7 
* Bhanſe every: Town regularly 3s to maintain and "amend the Highways 
within their own Pariſh, except it can be proved to have been aſually* amended 
by awy other perſon or Town,or by the FHundred,or County,GSe. Therefore if [ix 
ways work in. the year will not ſerve to amend them, the Surveyors may, yea 
muſt appoint more days,&c. EE oe a Ton + 
And in the Caſe of Mile-end-Green ; zt was reſolved M. 1649. that 4 
Hamlet is not bound of common right* to repair the Figh-ways, unteſs'it be by 
ſpecial Cuſtom ; but a Village or Tewnis, as 1 baveit in a Ms. and you may 
fee to the ſame purpoſe. Stiles Rep.p.163; _ * Fo 7 - > "FO ne 
- Alſo concerning the Cauſey (near Cambridge) called Dottor Harveys 
Cauſey , towards the repair whereof Doctor Zarvey hath given Eight 
Pounds per A:»um, (payable by the Maſter and Fellows of 7ri»ity-Hall in 
Cambridge.) Sir James Ley faid,-Thar it this Eight pounds per Annam were 
fiot ſufficient to repair the ſaid Cauſey , that then the Towns adjoyning, 
within which that Cauſey or Way doth lie; ought ro help to. repair the 
ſame. IRE. Ts. 
tz E.4.9. - It js called -the Kings Highway , for that the King ar all times hath &.::. 
»E.4.9- therein paſſage for himſelt and his. People,and may puniſh all Nufances #8? 2-7: 
2). 4.9. Thercin; though otherwiſe the Intereſt rhercof be in the Lord, to 
take all the Trees, and ſuch other Profits: there growing, and to 
ys. his Aion for digging therein, or for any other like Treſpaſs there 
113.2. GnC. : | ins: ra ah 
And the King (by the Common Law) may award-liis Commiſion for 
the amending of the High-ways and Bridges throughout his Realm; fo as 
his People may have ſafe paſſage thereby. , | Ta | 
ro. If any choſen to be Surveyor ſhall refuſe the Office/, -6r will not _ 
take upon him the execution thereof, 2 & z P.& M.every Juſtice of Peace 
may preſent this, as afercfaid. PEWYOL HIRE B07 31721 
Every Surveyor , within Twenty days after 'notice of his Bletion”, : $- 12, 
ſhall upon the penalty of Five pounds view the Common High ways'and* redes/ | 
Bridges within his Divifion, and all Water-conrſes, Cauſeys, and Pavements, | 
which are to be amended at publick Charge, and to make a Tax for #he - 
XK 3 doing 
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doing of what will not be done by the former Laws, 14 Car. 2. cap. 6. But 
| that Ad as to the Power of Taxing was to continue for three years, from the 
Twenty fifth day of March 1662. Tet after by the Statute of 22 Car. 2. 
the Juſtices of Peace in their Quarter Seſſions , being ſatisfied, the Statutes 
then in forte, and the Prrviſion them made, would not effett the ſaid Re- 
pairs, may make Aſſeſſments; but that Power is alſo expired , being to 
continue until our Lady day 1673. and no longer. - 
11. So if the Surveyors ſhall not within one Month after any of the ?.3. 
former Offences committed, preſent. every ſuch Offence to the next Ju- 


ſtice of Peace. 5 Ez. 


$. 31. 12.Alſo if the Bailiff or High Conſtable (who hath received an E/reat v.1o.rat. 
*/re4: for the levying of any forfeiture. upon theſe Starures ) ſhall nor levy the _ 

fame, or ſhall nor (berween the firſt day of arch and the laſt: of April * 
yearly) make a true account and pay ment of all ſums as he hath levied to 

the Conſtables and Chutchwardens of every Pariſh, wherein the Oifence 

was committed ; or if the Conſtables and Churchwardens have not im- 
ployed the ſame upon their High ways; it ſeemerh every Juſtice of Peace 

may (upon their own knowledge ) preſent every of theſe Detaulrs , as 
aforeſaid. | _ 

The Surveyors choſen in Chriſtmas Week , according to the Statute 
of 2.2 Car. 2. ſhall take the Office and appoint Six days for providing Mate- 
rials, and working in the High-ways, having rejpert to the ſeaſon of the year 
and the weather , and giving convenient publick notice ; at which days, all 
perſons liable to work, ſhall attend , and the Surveyors ſhall make return of 
Defaults within one Month after default, to ſome Neighbouring Juitice , who 
ſhall preſent the ſame the next Seſſions, and the Offender ſhall incur the Pe- 
ualties by Statute now in force. 22. Car.2. | | 

1f any perſon make default of his days Labours or Carriages, and Horſes, 
the Surveyors ſhall complain to the next Juſtice of Peace ; who upon proof of 
ſuch default by one credible witneſs, is to levy of the parties offending Goods 
(ot having reaſonable Excuſe to be allowed by ſuch Juſtice) their Penalties of 
a day Labourer, 1s. 6d. For every Man and Horſe,z $. For every Cart and 
twa Men, 10s. 22 Car 2. 

Andif the Surveyors ſhall preſent any of the former Offences (by them ®.:- 
to be preſented) rothe next Juſtice of Peace, within one Month next after 
the Offence committed ; the ſame Juſtice ought to certifie ſuch Preſenrt- 
ment at the next General Seſſions, /ab pezxa 51. Bur if the Surveyors do 
not make their Preſentment to the -Juſtice till after the Month , and the 
Juſtice certifieth it, this ſeemerth not good againſt the Offenders. 


ch. Every ſuch Surveyor (for the better amendment of the ways within. 5 Eliz 13. 
The Sw- the Pariſh) may by their diſcretion take and carry away the rubbiſh or ** 
wh {malleſt Stones of any Quarry within their Pariſh , ſci ſuch Rubbiſh as 

they ſhall find there ready digged by the Owners of the ſaid Quarry, or 
otherwiſe by their Licenſe. ; 


315 Every ſuch Surveyor. may alſo (for the uſe aforeſaid dig for and take, 1bie 
: " ox cauſe tobe Cigged for and taken (in the ſeveral Grounds of any perſon 
within the Pariſh, near adjoyning to the Way to. be amended ) any Gravel 
or Sand; ſoas they dig-in no Mans Garden, Orchard, or Meadow, and 
but one only Pit, and. not 'aboye ren yards: oyer. at the moſt , and the 
ſame within one Month to be filled up again with Earrh ar. the-charge of 

the Pariſh, | 

-1 Every 
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* Every ſuch Surveyor may likewiſe cauſe Stones to be gathered upon 


to ſuch way, where they ſhall think it needful and convenient it may be done, 


any mans ground within the Pariſh, and the jame to carry away tor the 
uſe aforclaid, ; | 

And if there be not ſufficient materials in any Pariſh for the Repair of the 
High-ways, then the Surveyors , or ſuch as they ſhall appbint, may by allows 
ance of Two Juſtices of Peace take Gravel, Chalk, Sand, Cinder or Stoner 
out of the Waſts or Commons of any Netghbouring Pariſh, ©c. or on the Sea- 
coaſt : $o as they fill ap the plate within a Month, if required, i 4 Ca.2. 
C.6. 

And where there are not ſufficient Gravel, Chalk, Stones, Cinders , or 
Sand in the Waſts or Commons of any Pariſh , the: Surveyors may enter 
into any mans ſeveral grounds ( not being Houſe, Otchard, Gatdex, Courts 
yard, Park with Deer in it, or Meadow) in the ſame Pariſh near the 
#1 glr-ways to be Repaired ; and take any quan:tty of ſuch materials without 
paying any thing , except where formerly compoſition hath been paid , ren- 
dring ſuch damage to the Owner as two Juſtices of Peace near the place ſhall 
Aſſeſs, and filling up the Pits, as by the Statute of 5 EL is direfted , Star. 
14 Ca.2.c. 6. | 

Every tuch Surveyor may cauſe any Wartet-courſe or Spring of Water 
(being in the Highway within their Pariſh) ro be turned into another mans 
ſeveral Ditch (or Ground) next adjoyning to the ſaid way, in ſuch manner 
as by the diſcretion of rhe ſaid Surveyors ſhall be thought meer. 

Where a Common-wiy is not of the breadth of Eizht yards from the $$ 
Shore and Brinks of the Ditches vn either fide, or from the Binks and 
Hedges where there are no Ditches, the Surveyor by order from the 
Quarter-Sefſions , and upon the view , 'and by the allywance and conſent 
of Two or more Juſtices of the Peace , authorized thereunto by the S2ſſions 
under their Hand's and Seals , to lay out of any mans Land next ad)oynina 


as ſhall enlarge it to the full breadth of Eight yards , or ſo much broader 
towards the breadth of Eight yards 'than now it' is, as conveniently the 
place will bear from the Shores, Ditches, Banks or Fletlges, and by conſent of 
the Qwners ; or otherwiſe by order of the Juſtices of Peace at their Quarter- 
Seſſions , after a Writ of Ad quod damnum firſt iſſued and retarned to 
lay ont a more new and commodious Way in and over the Lands next or near 
adjoyning ; the Surveyors giving ſatisfattion to the Owners , not exceeding 
Twenty years purchaſe : which new. Way ſha be Repaired by ſuch Pa- 
riſh, Sc. or by ſuch perſons as the eld or former Way was to have been. 
I4 Car.2.c.6. x 

Alſo any two Juſtices of Peace, (the one being of the Azorum) upon 5 7. 
complaint tothem made the Churchwardens of any Pariſh may convene 7» 74 
before them the Bailiff and High-Conſtables, (tr5 whom the Cletk of the pong 
Peace or Steward of any Leer hath delivered any Eſtreats for the. Col- 
leing of the Fines, Forfeitures, or Amercements for the Defaults afore- 
ſaid) and may take their accounts; and may compel them to pay all ſuch | 
Arrerages, as they ſhall adjudge, to the Conſtables and Churchwardens of *1 
the Pariſh where the Offence was committed ; or may impriſon them until 
they have paid ſuch Arrearages. 

Every Bailiff and High-Conſtable upon their ſaid Accounts ſhall have 
allowed for every wes. he ſhall Colle& and Pay 8 d. for his own Pains, 
and 12 d. for the Fee for the Eſtreat delivered him. 

Alſo it ſeemeth any Two ſuch Juſtices of 'Peace,upon complaint to them 
made by the ſucceeding Churchwardens or Conſtables, may convene be- 
fore them the precedent Conſtables-and Churchwardens, and may = 
thair 
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their Accounts, and may compel them-(as aforefajd) ro. pay all Arrerages 
M8: TheOffences againſt:38 El.xo. ſbal be hegrd » px w. 


in their hands. 2 & 3.P.6& | 
and determined in their open Seſſions. 18 El. 10. So that it ſeems they ca 
Ao «v1 ©; Haar x td that. Statute, but in Seſſions. SOREN res 
-:: Note, That all fuch Fines: ot Forfeitures ariſingsire the Seſſions, ſhall be 
devied hy. Eſtreats indenred, made by the Clerk'of the Peacey who ſhall 
Seal and: Sign ſuch Eſtreats, and ſhall deliver the-one part rhherc6t- ſo ſealed 
and figned 'to the. Bailiff or High-Conſtable of the. lame Hundred , arid 
= other part thereof ro, the Conſtables or Churchwardens of the Pariſh 
where-ſuch; Detaul 
Peace. withiti ſix -V 


was. made ;-:and to: be. delivered-by the Clerk of the 
pks after Mirhae/mas yearly 5 the which Eitreats ſhaK 


* be a-ſyfficient Warrant to the ſaid Bailiff or High-Conftable; to levy ſuch 


Fines.aqdForfcitures byiDiſtreſs: .and alk ſuch Fincs and. Fortcitures ſhall 
be beſtowed by the Churchwardens..on the. High-ways in the'fame-Patifht. 
All Forfeitures, by: 18 El 10. ſhall: be levied by the Surveyors by-Diſtreſs and 
Sale, and the Mony ſhall\be employed on the High-way.; and if they levy #t 
not within a year, . then the. Conſtables and Churchwardens may levy it., and 
ſhall Accompt. 18 Elo. + 0 EI 5 24 
. Alſo. two Juſtices of Peace (by the Statute 18E/. 10.):may take rhe 
Accomptr of - the .Surveyors of rhe. Ways,and ot the petty Conſtables and 
Churchwardens, for all fuch F orkcitures (within the Statute) :as- they have 


-_ 


| - levied. 36-Bhpap. ide: of 5 ETON gin a NO ID 
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n 


Cauſways /; all Iſſues for not appearing to Indiftments, or oxmnations, for 
not repairing High-ways , or remeving Nuſances , all Fines 'and Amerce- 
ments-0n places or perſons for not repairing Highways not otherwiſe thereby 
diſpoſed of , ſhall - be employed on..the Highways to be. levied by the Sur- 
veyors by Warrant under-two Juſtices of Peaces Hands by Diftreſs and Sale. 
14 Car.2.c.6+ And. for:them,, ſuch Surveyors ſpall within one Month after 
the end of. his , year , "Aegomp* with the Inhabitants', as well what he hath 
received. and employed,” and how, : and of. all Arrears thereof , and. ſhal! pay 
over the overplus; and *for-default. of ſuch Accompt yg; upon' complaint ,” Two 
Tuſtices of . Peace livingaggr to, or in the Pariſh , may examins the. buſmeſs; 
and ſend the Surveyor to Gaol, until -he make a true aud perfeth Accompt and 
Payment.. 14 Car.2.c.6, «i An henry 
"2 zNere_ I thought good 


to move ſame doubrs that have aroſe: upon the 
even, 


' - 


| foriÞerter\ ſatisfaction; for that they be {0ordinarily queſtioned. 


Whar, and how much a Plough:land is, Sir Ed. Coke in his Ninth part, 


in Low's Cale; and. qpon. Littleton ;;rellethius', and ſaith, That a Carne | 


or Hide of Land, pr a Plough-land;:which 18 all one, is not of any certain 
content, but fo much,as one Plough-may Plough: in one yearz#. and fo.in 
ſome Countries it, is-more, and -in- ſome other it is leſs (according to the 
heavineſs of their. {o1l-:.). and herewith agreerh Mr. Lambert, werbo 
Hide, . | | yt 

. Differences arifing 
Plou 
ſhould 
16 Jac. 


Hd 
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4 


1$ El. 19, 


Co 9.124- 
Co, Lo 69. ; 


— 


Chap.5o. High-ways. —_—_— 


II © OT = ng 


-— may plough more Land in the year in one Country than in ano- 
ther. | EE, | | | 
And yet ſome others do make a difference between an Hide of Land, 
and a Carue or Plough land : for they ſay that an Hide of Land deth 
contain Four Plotigh lands, ſc 480 Acres: whereas a Carue or Plough-land 
containeth but Sixſ{core Acres ; and every Plough-land or Carue is Fout 
Yard-land, (in Latin called Qzatrona terre) every Yard land containeth 
30 Acres. But a Plowugh-land or Carue of Land , is called in Latin Car«- 


Co4-37-D. cata terre , that is, quantum aratrum arare poteſt in eſtivo tempore : for 


& 9.124. 


Which ſee M.Skexe, Minſh. and the Surveyors Dialogue made by Fohu 
Norden, p. $9. And yer this definition or deſcription of Carucata terre 
ſthewerh, thar it 1s nor of any certain contenr. _ | 
Alſo a Carue of Land (or 4 Plough-land) may coritain Houſe, Meadow, 
Paſture and Wood. Co.L.6g. _ Y Y 
1. Now-2-man with one Plough and Five or Six. Horſes will occupy, 
Plough. and Dreſs Severi - or Eightſcore Acres of arable Land yearly, (as 
many do with us in the Eaſt parts of Cambridgeſhire) and will in Summer 
go uſually with two Draughts or Carts ; yet ſuch perſon is oſfually char- 
ged to the ametiding of the High-ways but with one Cart furniſhed. And 
another man dwelling in the ſame Town, occupieth bur 4o or 50 Acres, 
or not. ſo much , -and -keepeth- but Three Horſes, and one Draught or 
Carr, and he likewiſe.is uſtzally charged as the former, with one Cart fur- 
niſhed. Whether ſhould rheir Two charges for Cartiages for the High- 
ways be alike? For mine own Opinion, I think it both reaſonable , and 
warranted by the. woras of the Statute, that he that for his own private 
buſineſs ſhall uſually make and ſerup Two Draughts or Carts , ſhall alfo 
forthe King and Countries Services be chargeable with Two Draughts or 
Carts, though he occupy all his Land bur with one Plough. 
- This matter camegp debate in B.R.. M. 27 Ca. 2. upon order made by the 
«= Juſtices of the Peace in Middleſex for charging ſeveral Brewers and Brick- 
makers living there, and ufing ſeveral Draughts, or Carts, to ſend ſo many as 
they kept for the repairing of the High-ways , and the order being removed 
## B.R. a Procedendo was awarded 3 Hales Fuſtice,, and the whole Court, 
who were ſtrongly of opinion, that. ſo many Draughts as they kept , ſo many 
they ought to ſena, for ſo the ſervice they do will anſwer the trong and da- 
mage by them occaſioned, 0 | | | 
2. Again, what a Draught or Carriage ſhall be, ſc. witl/ how many _ $-20- 
Horſes; and whether he.chat keeperh but rwo Herſes and a Cart (as many © 
with us do) be chargeable or no 1-find thar a Draught for the Kings 
Carriages heretofore hath been ſometimes with Tw&Horlſes, as ir ſeemerh 
by the Statute of Magna Charta, cap.21. (the wotds ot the Statute be, No 
Sheriff, Sc. ſhall take the Horſes of Carts of any perſon for Carriage, ex- 
cept he pay for one Cart with two Horſes x 4. by the day, and for a Cart 
with Three Horſes xiv 4: by the day : and therefore I ſhould think him 
thar uſually goerh to Cart (for his own buſine(s) with Two Horſes, to be 
chargeable to find a Cart and Two Horſes for the amending of the High- 
ways, and to carry ſuch Loads as his Two Horſes are well able to draw. 
3: Again, if one occupieth a Plough-land in Paſture, vzz. Six or Eight- 
{core Acres or more of Paſture or feeding of Cattle , bur keeperh neicher 
Catt nor Plough, how ſhall he be charged to. find a Cart or Draught thar 
keepeth none? and yet the words of the Statute; 2 & 3 Ph.& Mar. & 
18 El.9. ſeem to charge him. - ©: #4 HY | | 
4- Again, he that ſhall keep a Draught ſor Carriage , or a Plough, 
though he occupy little or no Land or Paſture in his own hands, =_— —_ 
| % artcitn 
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Reſiſting. 


E. 23. 


Charities, 


Carteth or Plougheth for other men, whether he is nor chargeable to find 
a Cart for the amending of the High-ways. Ir ſeemeth he is: bur gazre 


whether he be chargeable to find Two able men with his Carr, * except "P.2. 


he hath in his occuparion a Plough-land : perhaps alſo he keepeth never 
a man. | 


No Travelling Waggon',, Wain, Cart or Carriage , wherein any Bur- 
dens, Goods or Wares ſhall be carried (other than ſuch Carriages as are 
employed in Husbandry , or manuring Land, or for tarrying of Hay, 
Straw, Corn unthreſht , Coal, Chalk, Timber for Shipping, Materials for 
building, Stones, or His Majeſties Ammunition or Artillery ) ſhall go with 
above Five Horſes at length ; and if any ſhall draw with a greater number 
of Horſes or Oxen, they ſhall draw in pairs, except one Eforſe: and if 
offending, and do otherwiſe, the owner ſhall forfeit for every Offence 40s. 
viz. One third part to the Surveyors for the High-ways , another third part 
to the Overſeers for the Poor, the other third part to the diſcoverer , to be 
levied by any Officer by Warrant of any Juſtice of Peace by Diſtreſs and Sale. 
Z2 «L, ; 

Any Conſtable or Surveyor not putting the Aﬀs, touching the repair of 
High-ways, in Execution, or ſuffering Carts to paſs through their limits, 
otherwiſe than as aforeſaid, ſhall upon complaint to any Juſtice of Peace of 
that place, or diviſion, .and proof of ſuch negle4, by Oath of one credible 
Witneſs , or upon view of. fuch Juſtice incur ſuch Fine , as ſuch Juſtice 
ſhall impoſe', not exceeding 40s. to be levied as at laſt aforeſaid. 22 
Car.2. bo? 

ff any perſon ſhall refift or oppoſe any perſon employed in the due Exe- 
cutton of the Aits , touching FHigh-ways, or make reſcue of .any Goods 
diſtrained', being conviited in form aforeſaid , ſhall forfeit Forty fhillings, 
which if he pay not within ſeven days after notice of ſuch Convidion , 
any Juſtice of Peace reſiding near the place of ſuch reſcue or oppoſition, 
may commit him to Gaol , till he pay the Forfeiture to the Surveyor. 
22 Car. 2. A 

Juſtices of Peace (among ſt others) may hear .aud determine matters con- 
cerning charitable Gifts , for making or repairing Highways , Pavements, 
Streets and Cauſeys, and make orders for the employment thereof according 


to the Will of the Donors (except Gifts to the aforeſaid uſes to any 


Gifts. 


$. 24. 
Time. 


C 25. 
Where pre- 
Jentable. 


Colledge, Hall, Free-School or Hoſpital , which have proper Vifitors,) and 
all Offences , Defaults and Defefts in Surveyors, or others touching the 
premiſſes. And if any be grieved with ſuch orders, he may appeal to the 
Chancery, as in caſe of a Decree made upon the Statute of charitable uſes. 
14 Ca.2.c.6. | | | 

frVhere Lands are given for maintenance of Cauſeys, Pavements , 
High-ways or Bridges; the Feoffees and Truſtees . ſhall let them to 
Farm at the beſt improves value without ' Fine :., And the Juſtices of 
Peace in their Quarter Seſſjons may enquire into the value thereof, ayd 


if they find a neglett or fault in the Truſtees, may order the improve. 


ment and employment thereof ( except where there be proper Viſitors.) 


22 Car.2. "= 
Where the- High-ways cannot be repaired before Midſummer-day , the 


ſame may be repaired before $.Lukes day yearly, without incurring any pe- 


nalty. 22, Ca.2. KEY 4 $ BE 
All defefts of repairs of High ways , Cauſeys , Pavements, or Bridges, 
ſhall be preſented only in the County where they lie, and not elſewhere, 


and that mo ſuch Preſentment or Indiftment (hall be :removed by Certio: 
rari, 
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rari er otherwiſe out of the ſaid County , till Traverſe and Judgment given. 
22 Car.2. 
A Bridge lying between two Counties, and not known in which of tho/e 


| two Counties part lies, nor who ought to repair the ſame, an Indidtment for-. 


the ſame ſeems to be removeable by Certiorari, wotwithſtanding this Statute : 
fo likewiſe if a perſon in reſpet of Lands in one County ought to repair 4 
Bridge or Highway in another County, ne deficeret juſtiria. | | 
Note," the - era I4 Car. 2. as to al} Clauſes aud powers therein $-26, : 
(except the making a Tax) is to continue until the end of the firſt. Seſſion of * A Ts 
the next Parliament and no _ but the Statute of 22 Ca.t.is perpetual, 
ſaving only as to the power of Taxing. | | | 
The Juftices of Peace have alſo power in their Seſſions by Inditment, $27: 
to puniſh by. Fine all Nuſances,Incroachments, and Purpreſftures in the High- 
ways, as namely, | BL 
1. The building and erefting of Gates on the High-ways , where none 
have anciently been , and theſe as every private perſon may pull down and 
Break, in order thereto , if it cannot be done otherwiſe , as was reſolved- 


in the caſe of Jones and Harward , P. 6. Ca. B, R. Jones, Rep. p. 221. & 


. Cro. x part, p.133. So the perſons ſo doing may by Iuditlment being found 


12 E.449» 
$E.4.9. 


27H.3.26» 


t9El. 19, 
P.19. 


22 Car.2, 


P.20, 


gailty be fined, therefore, and enjo yned to remove the ſame. 

2. The incroaching o# any part of the , High-way by building , or other 
Tuclofſure, the King ſhall have the puniſhment of it , although the Soil be 
anothers. | 

3. Anothers annoying, thereof, by laying Carrion on the ſame. © 

4. The overflowing, the ſame with Water ſtopt in thoſe Wares., or in any 
mans private Grounds ; whereby the publick Ways are overflowed. 

5. Digging Pits in the ways, or near them, by which paſſage becomes dan- 


ger OUS. 


6. The laying Loggs , or any things obſtruftive of their uſe , for which 
although none can have an Aition , but he that hath particular aud /, pecial 
damage, that any one may indift and ſo procure to be reformed. | 

And for the Northern High-ways, as York, Lincoln,&c ſee the AF x 5 Car. 


'2, cap.I. Stat.3. aud the At of 16 & 17 Car. 2. Cap.2. | 


An Atl for the neceſſary repairs of certain High-ways in the County of 
Hartford, 16 & 17 Ca.z. 10 &-15 Ca.z.c.1. 


CHAP. LL 


There be alſo certain partiular Statutes concerning High-ways and Streets, 
as followeth. 


He Occupier of any Iron-works, for every Three Loads of Coal or 5.1 
Mine, and alſo for every Tun of Iron that he ſhall cauſe ro be car- 9 7%: 

ried in Winter time by the ſpace of one mile in the High-ways within the 
Wilds of Eſſex, Surrey, or Xent, ſhall pay to the Juſtices of Peace dwel- wid. 
ling near to the places in that County where the High-ways ſhall be moſt 
annoyed, or to his Aſſigns, 3 s. in Money ; the ſame in default of pay- 
ment,to be levied by Diſtreſs by ſuch Juſtice, or his Aſſignee, of the goods 
of the party in the ſaid County. 
. Allo ſuch Occupier, for every 30 loads of Coal and Mine, and for every 
Ten Tuns of Tron carried in the ſaid High-ways, &c. ſhall lay one _ of 
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Cinder, Gravel, Stone or Chalk, in places to be appointed by ſuch Juſtice, 

or elſe. within Eight days after demand, ſhall pay 3 s. for every ſuch load 

ro the hand of ſuch Juſtices, who, upon default of payment, ſhall levy 
_ the ſame by the Diſtrels, &c. _ EA © On 

| The ſaid Juſtice of Peace ſhall beſtow all ſuch ſums of Money upon v.2. 
._ _ the amending of the ſame High-ways, at his diſcretion. . 4, 
oy ji Two Juſtices of Peace, whereof one to be of the Quorum, which were 39 61.15, 
' preſentart the Seſſions wherein any perſon was convicted for any Offence ®2*- 
agaihſt the Statute of 39 liz. may make Warrant for levying the Forteits 
thetcof to any Conſtable or other Officer: and they may alſo appoint 
ſuch ways and means as they ſhall think meer, to levy the double Sums: 
for not paying thoſe Forfeirs within 20 days next after lawful demand of 
the ſame by ſuch Officer. . LEE, 7, 
5 | Bm By the aſſent of Two. Juſtices of the Peace, and Twelve diſcreet meri 14H-$.c6. 

%* of the Hundred and Hundreds adjoyning, ariy perſon may make and lay ***3<7: 
out, in and ovet his own Land in Fee-ſimple, in the Wild of. Xent, as alſo 
in the County of Suſſex,a new High-way more commodious than the old ; 
and inſtead thereof may retain the ground of the old Way in ſeveralty ta 
him and his Heirs: and the ſame Juſtices and Twelye- men ſhall within 
Three months certific under their Seals ſuch riew Way into the Chancery; 
fc. the length and breadth of rhe ſame new Way, and other things adjoyn- 
ing of concerning the ſame, according to their diſcretion. : 

Upon Petition and difference, &c. Ordered that the whole Pariſh , and 
not the Hamlet adjoyhing only; do joyn in the repairing the High-way 
about Mile-end Green and Stratford. Ord.2 x. Apr.7. Car. lib. Seſſ. Pac. Mid- - 
dlejex. See more in cap. London . | NE 
C.3. By the Statute of 1 3 Ca.2. St.2. C. 2. Fhe King may nominate 2.1 Commiſ- 
4 —_ froners, beſides certain others thereby appointed to ſurvey,Order and Manage 

| the FHigh-ways, Streets , Alleys and Paſſages leading unto and from the 
Cities of London and Weitminſter, and the Suburbs aud other places within 
the preſent Weekly Bills of Mortality, vide that Att. | : 

Every Inhabitant in London, . Weſtminſter , Suburbs and Southwark, 
ſhall twice every Week , on Wedneſday and Saturday , ſweep before their 
heuſes and buildings , and take up the Dirt ready for the Scavenger: or 
other Officer, or elſe for every Offence or Negle, forfeit 3s. 44. 13 Ca. 2. 

f.2.C{2. 

If any throw, or permit to be thrown Aſhes, Filth, or Annoyance before his 
Flouſe, Building or Wall, ſhall forfeit 5 s. If before any Church , Church. 
yard, or pablick Buildings, or into any Sink, or Way publick or private, but 
ſhall keep it in their Houſes and Tards , until the Officers come to carry it 
away, or elſe forfeit 20s. 13 Ca.2.St.2..c.2. 

$5. Churchwardens, Houſe-keepers of White Hall , or other the Kings houſes, 
0jeer7 419- or Noblemens houſes , ſhall be ſubjeft to like penalty; ſo ſhall Uſhers of 
4 ourts, and Porters , and keepers of other Publick Buildings. 13 Ca:2. 
E2.4 2 | 
No Veſſels ſhall be hoped, waſhed or cleanſed in the Streets, no empty 
_— ftand, nor Timber or Stones be wrought there, upon penalty of 29 $- _ 
ibid. 

A tha Scavenzers and Officers ſhall come every day (except Sundays and Holy- 
bi ww days) and give notice that the parties concerned may bring out their Duſt, &c. 
or forfeit 40 5s. for every neglef. += 
C7. Every Houſholder ſhall pave and keep repaired the Streets before- their 
Paving: Houſes and ground unto the Channel, or elſe forfeit for every Rod 20 s. and 

208. every Week, until it ſhall be ſufficiently repaired, ibid. | 
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Where Streets, Lanes or Alleys, have been by cuſtom otherwiſe repaired, it 
ſhall be done by ſuch perſons as are by cuſtom to lo it , under the Penalties 
aforeſaid. Ibid. | 

Every Houſbolder next the Street, ſhall from Michaelmas ti our Lady: x. s: 
day ſet out lights in Lanthorns, or otherwiſe in - ſome part of his Houſe 8": 
' next the Street, or elſe forfeit 1 8. Ibid. — _ < -- RYE: .- 
One Juſtice of Peace wpon View or Confeſſion, or Qath of one Witneſs, may &.s. 
convitt any of the Offences aforeſaid, if Conviction be upon view., the whole Convif = 
penalty to go to the repairs; if upon proof , then one mozety to the repair, ms yy 
the other moiety, or as much of. it as the Juſtice. pleaſe to the Proſecutor, 
to be levied by the Juſtices Warrant under hand and ſeal to the Conſtable 
by Diſtreſs and Sale, or for want of Diſtreſs or Payment within Six days 
_ Notice at the Houſe, to be ſent to Gaol without Bail , until payment. 
Ibid. | 2 | 

7a London Scavengers and Officers ſhall be choſen , and Rates male , as 6. 10. 
according to ancient Cuſtom ; ſo likewiſe in Weſtminſter. 13 Car. 2. Star. 2. as 9 
CAD.2. | an ares. 
by other places and Pariſhes in that At mentioned within the limits 
of Bills of Mortality on Tuc{day or Wedneſday 7» Eaſter week , The Con- 
ſtables , Churchwardens, Overſeers, and Surveyors , giving notice, aud 
calling ſuch Inhabiants that have ſerved that Office, ſhall chuſe Two 
Tradeſmen to be Scauengers; who being allowed under the hand of any 
two Juſtices ; ſhall within Seven days take the Office, or pay 20 1. and within 
Seven days after ſuch refuſal they ſhall in like manner chuſe another, who 
ſhall accept or pay 201. which penalties to be levied by Diſtreſs and Sale, 
and for want of Diſtreſs or Payment within Six days after notice at his 
houſe, to be ſent to Gaol until payment ,. 13 Car. 2. Stat. 2.c. 2. Within 
20 days after ſuch Eleftion, the Conſtables, &c. ſhall call ſuch Inhabitants 
as have born the like Office, aud make a Tax by a pound Rate , which being 
confirmed by Two Juftices, ſhall be quarterly paid upon demand made by the 
Beadle , or other Officer to be Jappointed, and. being refuſed , ſhall by 
Warrant of two JuStices be levied by Diſtreſs and Sale. 13 Car,z. Stat.s. 
CaP.2. | TI | 
| But by the Statute of 19 Car. 2. c. 3. The Lord Mayor, Aldermen and $-'"- 
Common Council of London, have power to declare which ſhall be Streets - 
and Lanes , and to ſtake them out , and. the number and places for common 
Vaults, Drains and Sewers; and the repairing the Streets is appointed 
to be ſet and ordered by them, or ſuch 'perſons as they ſhall appoint under 
their Common Seal , who ſhall make any Tax for that purpoſe , and thereby 
the Commiſſioners powers by the former Ad are taken away, and they have 
power thereby to make Laws and Orders touching the ſame , and the perſons 
offending againſt ſuch Orders, ſhall be proceeded againſt at the Seſſions until 
they ſhall conform, and an appeal from any Tax 1s to the Court of Aldermen, * 
which 3s to be final. 22 & 23 Car.2. 

Certain Streets in London ordered and enlarged. 2.2 Car.z. $.12. 

See more of FHigh-ways, tit. Bridges and Roblery. ; 

Touching alteration of High-ways in the Wild of Kent. See 14 H.8. c.6. $.12. 

Touching the repair of Huntingron-lane near Cheſter. See 37 H.8.c.3. 

Fg the repair of the Figh-way between Shafresbury and Sherborn. See 
1 M.s. | 

For the repair of the High-way between Briſtol and Glouceſter. See 
1M.6. 

For the repair of the High way near Oxford. See 18 El.20. & 35 El.7. 
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CHAP. IN F235. 
Horſe. - k 3B 
"Very Juſtice of Peace (after Sale in open Fair or Market of any ſtoln 
Horſe,&c.) at any time within Six months next after the ſaid *Sale; * Lamb. 
(or rather next after the Felony done) may take atid hear the-claim and jg. 
proof of the right owner , (from whom the ſame'was ftoln', or of his 
Executors or Adminiſtrators , or other perſons by their appointment ;) 
which proof muſt be by rwo ſufficient Wirneſſes upon Oath, to be made 
within Forty days next enſuing ſuch claim. 31 Eliz.cap.i2. 

Alfo the ſame Juſtice of Peace may miniſter an Oarh to the parry that P-Fairs 8. 
bought the ſaid Horſe; or that had the poſſeſſion and intereſt of the fame 352 
Horſe, what Mony he paid for the ſame 4ona de, fo as the right owner, 
repaying the ſame, may have his ſaid Horſe again. 7d. = | 

Nore, - that in every Fair or Market where any Horſes, Geldings, Mares 
or Colts are to be {old, there ought yearly to be appointed our one certain 
and ſpecial epen place where the {aid Horſes, &c. ſhall be fold; and one 
ſufficient perſon or more to take Toll, who fhall continue in the ſaid place 
from the hour of Ten before Noon until Sun-ſetting every day of the afore- 
faid Fair, 2& 3 P.& Mcap.7. | | 

Allo note, every Sale. or other putting away. in any Fair or Market, of to 6s 
any ſtoin Horſe,&c. not being according to the Starure in every point, ( /c. 19.».5x :. 
in every of theſe particulars following, as it ſeemeth\ is: void, to alter or 
take away the property of the Owner, from whom ſuch Horſe was ſtoln. 
ſcil. | 

x. If the Horſe be not, in the rime of the ſaid Fair or Market. between 
Ten of the Clock and Sun-ſetting, one hour together (at the leaſt) in the 
open place of the Fair,&c. Where Horſes are commonly folu, 2 P, & M. 
the Sale is yvoid,&rc. 

2. If all the parties to the bargain being in the Fair ſhall not come toge- 
ther with the Horſe ro the Book: keeper to the open place appoinred, 2 P.& 

M. the Sale is yoid, &cc. | 
' 3. If the Book keeper, Toll-raker, Bailiff, or other chief Officer of the ; zu. 
ſame Fair or Market ſhall not take perfe&t knowledge of the Seller, or of 
the Voucher, /c. of their true Chriſtian-name, Sir-name, myſtery, and place 
of dwelling, or ſhall not enter all the ſame into his Book, the Sale is void, 
&c. * And one Voucher is enough, if he be a ſufficient and credible per- 
*{on. 

4. But if the Voucher be not a ſufficient and credible perſon , or if the 31 Ei: 
Voucher ſhall not know the Seller-indeed, or ſhall not truly declare to the 
Book-keeper, &c. the Chriſtian-name , Sir-name ,, Myſtery and place of 
dwextigg, as well of himſelf as of the Seller, (as it ſcemeth) the Sale is 
yoid,6rc. | 

5. If rhe .Book-keeper, &c. ſhall nor make entry into his Book of the 
rrue Price that the Horſe is ſold for, with the colour, and one ſpecial Mark 
at the leaſt of rhe ſame Horſe,&c. 2 P.& M.& 31 Ez. the Sale is void, 

QC. 

6. Soit a true and pericCt note in writing, of the name of the Seller or .; r;; 
Voucher, and of their dwelling,&c. and of the price, be not given to the 
Buyer by the Book-keeper,&c. and ſubſcribed with his hand. 

7. And laſtly, 1f Toll be not paid where Toll is due, or the Book-keeper > p.& 
nor paid forthe Entry,&c. Vide 12 E.4. fol.8, Cromp.g1.F1.45. 

It the Thief which ſtealeth an Horſe ſhafl ſell rhe {fame Horſe in Marker 


overt or Fair by a falſe name, and itis ſo entred into the Toll-book, _ 
miſ- 


z: 
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miſnaming. of the Seller maketh :the Sale void againſt the righe owner of 
the Horſe. And this was the Opinion of Windham and Rhoads Juſtices, 
(upon this Statute, 2S& 3P.& MH, Anno 30 tl. ina Cale between Gilbs 
Plaintiff againſt Baſe! ; the Caſe: being thus, One Potter did ſtcal the 
Horſe of the Plaintiff, and fold him to the Dcfencanr in Market overt, by 
the name of Lyſter,.and fo ir was entred into the To!l-Book , that Ly/ter 
ſold the Horſe , whereas his name was Porter; whereupon Gb/s the 
Plaintiff brought his Action of rhe Caſe Sur zrover againit the Defendanc 
Baſtel,Sc. 
Note allo, that every Contra for any ftoln Horle, &rc. made out of 
open Fair is void, though they be after Booked. Dyer 99. 
_ Alfo, a Sale in a Fair or Market overt ſhall not take away the Owners 
',. property, where the Buyer doth know that-the property was to another 
1 2. man, or where the Buyer knoweth that the Horſe , or other Goods were 
Co.5-33- ſtoin. See poſtea tit. Reſtitution, : | 
Alſo to alter the property of ,a Stranger having right, Horſes and all 
other Goods are to be {old in ſuch a place, or ſhop, as is commonly uſed for 
the ſelling of Goods of the ſame kind. or nature. Rn 
 Alfo aSaleupon a Sunday, though in a Fair or Market overt, ſhall not s. 4 
be a good Salc to alter the propercy of the Goods, by Brian 12 E.4q.fol.i.b. $9% 
And indeed Fairs and Markers kept upon the Sabbath day are prohibited 
by the Statute of Winch. c. 6. and of 27 7. 6.cap. 5. And now by the 
Statutes, r #/jz.cap.2.& 3 Fac.cap.4. all perſons reſorting upon the Sabbarh- 
day toany Fair or Marker, and. by che means thereof abſenting themſelves 
from the Church, or not abiding at the Church orderly during all the time 
of Prayer, Preaching, and other Divine Service, are to be' puniſhed by any 
one. Juſtice. of Peace, according to the form of the faid Statute 3 Jar. 
(which ſee hic poſtea, 7it.Recuſants) or by the Ordinary , or Biſhop ot the 
» Dioceſs,.by the Starute 1 Eliz. Or otherwiſe the Offender may be indicted 
| (tor fuch his abſence from Church) at the Quarter Selſlions of the Peace, 
or gencral Gaol-dceiiyery, as it ſeemeth. | Ty 
Allo the Lord of ſuch a Fair or, Marker kept upon the Sabbarh-day,con- 
trary to the Statute, may be thetefore Indicted for the King, either ar 
the Aiſſizes and general Gaol delivery, or at the Quarter Setlions of the 
Peace within that County.  Flus hic poſtea. KY 
* But yer for that by no» «/er of a Franchife, Fair or Market, they may 
* be forfeited and ſeized ; therefore Fairs anciently holden upon Sundays, 
* or upon other principal Feaſt days, might be holden and kept within 
*three days before or after any of rhe ſaid Feaſts, after Proclamation firſt 
* made, what day the Fair ſhall be holden, though the Lord of the Fair 
* hath otherways no power to keep his Fair but upon ſuch day. Statute 
27 11.6.cap.5. - 
©NoCommoner in anyForeſt Chaſe, Moor, Marſh,Common orWaſt grounds: &. x. 
** Nor any Officer thereof in Norfol/k,Cambridie, Buckintrham, Huntington, ou _— 
« Efſex,Kent, Southampton, Northwiltſhire, Oxfordſhire, Barkſhire Worceſter, _- Ang 
 * Glouceſter, Somerſorſkire , North-wales, South-wales, Bedford , Warwick, Cemmon:. 
.* Northampton, Torkſhire, Cheſhire, Staffordſhire , County of the City of 
* Tork, Town of Glouceſter and Liberties, Kingſton upon Tull, Lancaſter, 
« Salop, Leiceſter, Herefordſhire and Lincolaſhire, ſhall put to Paſture there 
*any ſtoned Horſe or Horſes above the age of two years, and under the 
* height of 15 handfnls, to be meaſured from the loweſt part of- the Hoof 
* of the Forefoot unto the higheſt, part of the wither; every handful to 
* contain 4 inches by the Standard, to feed or depaſture thete, upon pain 


«of tortciture of the Horles found there. 32 7.8.13. 2p” 
L > *©'Thele 
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Serzura. 


Negle&. 


$.6- 
Drift of 


Commons. 


Killing 
Hit. 


F. 7. 
Whe may 
determine 
it,and how. 


C. x. 
Erefiing. 


* Theſe perſons finding ſuch Horſes therein , ſhall goto the keeperof 
© ſuch Foreſt or Chaſe , his Deputy or Depuries ,. or to the Conſtable, 
* Bailiff, Headborough, Borſholder or Tithingman of any Town next ad- 
*zoyning, and command them to go and bring ſuch Horſes to the Pound ; 
*there to be meaſured by ſuch Officer or Officers, in the preſence of three 
* honeſt perſons to be named and appointed by the Officer, and if he be 
* one found contrary, ſuch perſons challenging him, may take him to his 
*own uſe. 32 7.8.13. | 

*If any of the ſaid Officers or perſons to be appointed, ſhall refuſe to 
* meaſure, or not meaſure juſtly, every of them ſhall forfeit for not doing, 
' or refuſing, 405. | | 

* All Foreſts, Chaſes, Commons, Moors, Marſhes , Heaths and Waſt 
* Grounds in Eng/and and Wales, ſhall be driven yearly by the owners, or 
* Officers of the ſame, and by the Conſtables , Headboroughs, Bailiffs, 
* Borſholders and Tithingmen , within thoſe limits they lie, upon pain 
* that every of the ſaid Officers not ſo doing at Michaelmaſs every year, or 
* Fifteen days after , ſhall forfeit 40 s. for every time, and the Lords 
* owners and poſſeſſors may by rhe Officers aforefaid, make ſuch drift at 
*any other time in the year. 

*If upon ſuch drift there ſhall be found any Mare, Filly, Fole or Geld- 
* ing, that ſhall nor then be thought able, or likely to grow to be profitable 
* for labour, in the diſcretion of the drivers , or the greateſt number of 
* them. The Drivers ſhall cauſe the ſame Beaſt to be killed. 

*'The Juſtices of Peace and Stewards of Leets may inquire of all De- 
* faults, Contemprts , Omiſſions and Offences againſt thar a&, and the 
*Preſentments in the Leer ſhall be certified to the next Seſſions, or to the 
* Cuſtos Rotulorum within 40 days after it is made; and the Juſtices may 
* determine the ſame by examination, or otherwiſe ; and if the Steward 
*imbezel, conceal, or do not certifie , he ſhall forfcit 4o s. for every Of- $27 
* fence, a moiety to the King, the other moiety to, the Proſecutor that ſues 
* for it inthe Seſſions, by Bill or Information. 32 #7.8.c.13. 

* This Act as to the Marſhes, Fenne, Seggy ground in Ely, Cambridg- 

* ſhire, Huntingdonſhire, Northampton, Lincoln, Norfolk and Suffolk be re- 
*pealed ; bur none ſhall put into theſe Grounds any ſtoned Horſe above 
; + ears old not of rhe height of x3 handfuls,to be meaſured as afore- 
* ſaid. 8 ELS8. | 

 *Concerning Tranſporting of Horſes, Geldings and Mares, vide x F.6.5. 
* 5 El 19. and 77. Tranſportation. 


—— 


CH A ÞP. II. 
Houſe of Correftion. 


He Juſtices of Peace of any County, Gc. Aſſembled at any Quarter ,g 815 
Seffions of the Peace, or the major part of them, may make order 

for the ereling of one or more Houſes of Correftion , and may make orders 

for the doing thereof , and for providing a ſtock and things neceſſary , 

and for puniſhment of Offenders, as they ſhall think fit , from time to 

Z111E. 

Fuſtices of Peace in Corporate Towns ſhall put that Att in Excention, and 39 B+ 
Fuſtices of the County ſhall not meddle there. 
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* All Fines and Forfeitures by that Act (except ſuch as be thercby other- , S*-. 
* wiſe aiſpoſed of) ſhall be employed for Reparation of the Houſes of Cor- os 
* reftion and ſtock and ſtore thereof, or for the uſe of the Poor of the 
* Pariſh, as the Juſtice of Peace ſhall think fit. | 

*' The Lord Chancellor, or Lord Keeper , may from time to time grant ,, * 3: 

* Commillions to inquire by Oath of perſons, as by Witneſſes and Exami- we; 
"nation, of Monies colleted for Maintenance of Houſes of Corre&tion, 
*&c. which Mony ſhall be colleted, or employed for erecting or mainte- 
* nance thereof, that Act is continued by 3 Car. 1.3 & c.7. Ca.1.c.4. 

' Every perſon ſeized of an Eſtare in Fee-ſimple, may by Deed intolled _ 5+ 
* in Chancery , erect, found and eſtabliſh one or more Hoſpitals, abiding TOR Is 
"places or houſes of Corre&ion,as well for ſuſtentation of Poor, as to ſer 

"Poor on work, &c. See this Statute well explained 2 7»/t.720. and that 
* Act is made perpetual by z 1 Fac. 1. - n 

* By 7 Fac.c.4. In every County whete a Houle of Correction was not xreeion. 
* before that time provided ; It was Enacted a convenient houſe or houſes 
* with a backſide adjoyning, with Mills, Turns, Cards , and neceſſary 
*:mplements to {er idle perſons on work in ſome convenient place or 
* Town of the County; which ſhall be purchaſed,conveyed and aſſured to 
*{uch pzrſons a5 rhe Juſtices: of Peace in 'Seffions ſhall think fit in truſt to 
* beemployed,&c. or elſe every Juſtice of Peace was to forteit 5 4. to be 
* employed for the ercCting, .procuring, &c. ſuch houſe: ” 

* The Juſtices of Peace in their Seſſions may ele and appoint one or _ 
© more perſons to be Governour or Maſter of the houſe of CorreQion, who 
* ſhall have power to ſet Rogues, Vagabonds, . and Idle and Diſorderly 
* perſons to work and labour, being able; and to puniſh them by putting 
*Fetters or Gives on them, and by moderate whipping of them ; which 
* perſons ſhall nor be chargeable to rhe County , but ſhall have ſuch al- 
* lowance as they deſerve by their labour. | | | 

| © The Juſtices of their Seſſions may appoint a yearly allowance to the 
* Maſter of the Houſe of CorreCtion;to be paid Quarterly beforchand, by 


Allowance. 


- * the Treaſurer appointed by 43 E.2. The Maſter giving ſecurity for 


7 Jac. 4. 


continuance and performance of the ſervice, which if the Treaſurer ſhall 
* not do,che Maſter may levy it, as the Treaſurer might have done. 
* See this Statute well expounded , and explained by my Lord Coke, 
* 2 [nſt.728. | O- 26= LA 
*If the Governour ſhall not every Quarter Seſſions yield a true and , 3 * _ 


* lawful Accompr to the Juſtices,of all perſons committed ro their cuſtody, 7. 
"or if the perſons committed, be troubleſom to the Country by going a- 


- © broad, or ſhall eſcape away,before they be lawfully delivered ; The Juſti- 


 laf.y30, 


*ces may: in Seſſions ſer down ſuch Fines and Penalties on the Maſter as 
* they ſhall think fir, which ſhall be paid to the Treaſurer. | 6 
* The Juſtices Mittimus to the houſe of CorreQtion may be moſt fafely 99+ 
* made upon this Statute, Q#ia otzoſa & inordinata perſona , for that he 1s 
* an [dle and Diſorderly perſon, or for that he is an Idle perſon, or that he 


* is a Diſorderly. 


CHAP. 


- — — => 
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CHAP. LIV. Y.zs. 
Huy and Cry. 
H*7 ly and Cry, ſignifieth a purſuit of one or more that have committed 
Felony, and fly therefore. 

Every Juſtice of Peace may cauſe Huy and Cry , freſh ſuit and ſearch 
to be made, upon any Murther, Robbery. Theft, or other Felony commit- 
ted: and this he may doby force of the'Commillion, the firſt 4fignavi- 
mus. Stat Winch. 13 E.1cap.1. 

The party ntfs, , or ſome one of the Company of one murthered or rob- 
bed, muſt * as come to the Conſtable of the next Town , or to ſome other 
habitant dwelling near the place where the Felony was committed , and 
muſt give notice of the ſaid Felony, and will bim to raiſe Huy and Cry, or 
to make purſuit after the Felon : And the Conſtable muſt forthwith make 
ſearch in his Town ; and if the Felon be not there found, then to give notice 
to the next Towns,&c. | | 

Note, That all Huys and Cries ought to be made immediately after no- 
tice given of the Felony done, from Town to Town, and from County - 
to County,and by Horſemen and Footmen ; otherwiſe it is no lawful pur- 
ſuit. 28 Ed.3.cap.11. 

Note alſo, When Huy and Cry is levied upon any Robbery or other 
Felony, the Officer of the Town where the Felony was done (as alfo the 
Officer whence Huy and Cry ſhall be after levied) ought to ſend to every 
other Town round about him, and not to one next Town only : and in 
ſuch caſes it is needfu] to give notice in writing ( to the purſuers) of the 
things ſtollen, and of the colour and marks thereof ; as alſo to deſcribe 
the perſon of the Felon, his Apparel and Horſe,&c. and ſhew which way 
he is gone, if it may be. ; | 

Sir Nicholas Hide, in his Charge at Cambridge Aſlizes in Lent, 1622.de- 
livered, That Huy and Cry muſt be made or purſued with Horſemen and 
Footmen; and that only a private ſearch is to be made in every Town, 
bur that they. muſt raiſe the Country as they go, and all ftill to follow the 
Huy and Cry, as againſt a common Enemy. Plus hic poſtea. 

Alſo the Officers of every Town to which Huy and Cry ſhall come, 
ought to ſearch in all ſuſpeFted houſes and places within their limits: and 
as well the Officers, as all other perſons which ſhall purſue the Huy and 
Cry, may attach and ſtay all ſuch perſons as in their ſearch,or purſuit,they 
ſhall find to be ſuſpicious ; and thereupon ſhall carry them before ſome 


I E.I.1,2, 
27 Eliz. 
31.p.1.9, 


Juſtice of Peace of the County where they are taken , to be examined - 


where they were at the time when the Felony was committed,&rc. 
See more of Huy and Cry inthe Title Robbery and Felony. 


> 


CHAP. LV. Y. 29. 
HTunting. 
Pon Information given to any Juſtice of Peace of the County where 
any lawtul Hunting of Deer or Conies (by night , or with painted 
faces, or other diſpuiſing) in any Foreſt, Park, or Warren ſhall be had, of 
any perſon ſuſpected rhereof; that Juſtice may make a Warrant to the 
Sheriff, Conſtable, Bailiff, or other Officers, to take the party, and to bring 


him beforehim, or before any other Juſtice of Peace of the ſame County, 


who may examine him of that Hunting , and of the doers thereof: and if 
he 


Chap.s 5. 


Hunting. 


115 


des he conceal that Hunting, or any Offender wich him therein , then the ſaid 
'sjUIt.16. 7 
* Quere, 


Concealment ſhall be * Felony in ſuch Concealer. Bur if he then confeſs 


If chey kill che truth of all rhat he ſhall be examined of, and knoweth in thar behalf; 


nothing. 


Dy. fol.50 


Pl.5+ 


then his Offence of Hunting ſhall be but Treſpaſs, and fincable : The Fine 
to be aſſeſſed at the next General Seſſions of the Peace , by the Juſtices 
there. . See Poſtea tit. Felony by Statute. | | 

Alſo to diiobey ſuch a Warrant, or to make Re/cons thereupon ; ſo that 
rhe Execution of the ſame Warrant thereby be not had, is Felony. Y:de 


ut ſupra. 


If any ſhall by night or day , unlawfully break or eter into any Park 


Tmpaled, or ſeveral Grounds cloſed with Wall , Pale , or Hedge , and arks. 


uſed for the keeping, breeding, and cheriſhing of Deer ; and being thereof 
conviited'at the Suit of the Queen , . or Party , ſhall be impriſoned three 
Months, aud pay the Party treble damages; and be bound with Sureties 
to the Good Behaviour for ſeven years, or elſe continue in Priſon ſeven years. 

El: 1. | 
, This At extends not to Parks, or Tucleſed Ground, then after to be made 
and uſed for Deer , without the Grant or Licence of the Queen , her Heirs, 
Succefſors or Progenitors. 5 El.21. 

The Juſtices of the Peace in their Seſſions , may hear and determine the 
Offences of Taking, Hawking, Fiſhing and Hunting againſt that Statute ; and 
the party may have his remedy before them there, and may make out Proceſs 
a well upon Indittments, as by Bill of Complaint , Information, or any other 
Adion. 5 El.21. 

The party grieved, . upon ſatisfattion to him made of his Damages; and 
upon Confeſſion by the Offenders in open Seſſions , may releaſe the Suretiſhip 
for the Good Behaviour, at any time, within the ' ſeven years: And if the 
party be bound , if he ſhall come in open Seſſions, aud confeſs the Offence, 
and be ſorry for it, and pay the party his treble Damages , may in the ſame, 
or any other Seſſions , releaſe the Recognizance. 5 El.21. But it ſeems , that 


_ OT 


no other Juſtices, but thoſe, before whom ſuch Confeſſion is made ; can in the. 


ſame, or any other Seſſions . releaſe or diſcharge the Recognizance. And it 
ſeemeth alſo, if the party lie in Priſon for want of Sureties , for the Good 
Behaviour, after the three Months ; neither the party grieved, nor Juſtices 
upon Confeſſion can diſcharge him. | 

And foraſmuch as many Grounds uſed for the keeping of Deer , were 
altered or incloſed ſince 5 El. 21. a Statute was made 3 Jac. 13. with the 
fame Proviſions touching Deer , but pretended to the killing of Conies alſo; 
but the Statute of 3 Jac. 13. extends only to the Killing , Hunting , and 
Chacing of Conies in the night , and not in the day time ; nor to any Park, 
er Incloſed Grounds, after to be uſed for keeping Deer and Conies , without 
Grant. | 


P.;zElc.io. No.perſon ſhall Hawk, or with his Spaniels hunt in any Ground, where 5. 


Corn or other Grain ſhall then grow ( except in his own Ground) at ſuch Henrin in 


time as any Eared or Codded Corn or Grain, ſhall be ſtanding ; nor before 
#t be Cocked, Shocked, Oc. Upon pan to forfeit for every time he ſhall ſo 
Hawk or Hunt , without the conſent of the Owner , Fortgy ſhillings to the 
Owner : Which, if he pay not within Ten days after Convittion , he may be 
impriſoned a Month , without Bail , or may be recorded by Aion; and the 
Fuſtices of. Peace may hear and determine the ſame, in their Seſſions : Aud 
every. Fuftice of Peace may examine the Offender, and bind him to the 
Seffions to anſwer the Offence, and to pay the Penalties, and receive the paniſh- 
MENT, . 


1 16 © Hunting. Chap.s5; 


S 4. 


C. 5. 
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The Juſtice of Peace that ſhall rake the Examination 'of an Offender 
for unlawful Hunting in Parks, &c. as aforefaid , may after ſuch Exami- 
nation bind the Offender to his Good Behaviour (as it ſeemeth): tothe ead 
he may be forth coming, till the Offence and Reſidue of the Offenders be 
fully examined : Otherwiſe, if it ſhall after appear,that the Offender hath 
concealed any thing whereby the Offence becomerh Felony, then the Of- 
fender perhaps will not be found. = R 

Alſo all ſuch unlawful Hunting, if it be by three or more, will prove a ! Jz<<-27. 
Rior. . Dy 

Whoſoeyer ſhall have or keep any Grey-hound or Setting-dog, (not ha- - 
ving ſufficient living according to this Statute ;) or ſhall trace or courſe any 
Hare in the Snow, or otherwiſe deſtroy, kill, or take any Hare; the ſaid 
Offences being proved, &c. before two Juſtices of Peace, the ſaid Offen- - 
ders ſhall be by them committed ro rhe Gaol, &c. Yide tit. Partridges 
more fully hereof. WI a, 

And yet Hunting and Hawking, and ſuch other Paſtimes', every man Ce.11. 86, 
may uſe them upon his own Lands art his pleaſure, fo far as they be not *7 
reſtrained by Act of Parliament. But no man may make a Park or War- 
ren within his own Ground , without the King's Grant or Licence ; and 
therefore ſuch a Park or Warren (made without Licence) ſeems not to be 
within the Statute of x Z7.7.7. See Br Warren i. 2 Co.Li.233. 

What a Park is, and the difference between a Park, a Foreſt , and a 
Chaſe, and whar be Beaſts or Fowls of Park, Chaſe, and Warren. Y7zde 
Co. L.233. 

Theze be divers other Statutes made againſt Hunting,&c. which be yery 
penal, bur nor to be dealt withal by. Juſtices of Peace , except at their 
General Seſſions. See more of them hic.poftea, tit. Bailment, & Stat. 3. 
Jac.Regu, hic antea, tit. Guns. . BE SI 

If any ſhall hunt, deſtroy, and kill a Hare in the Snow,. and being thereof 
convicted, ſhall forfeit Six ſhillings Eight pence for every one. 14 H. 


. IO. 

of any perſon or perſons ſhall unlawfully courſe , kill, hunt , or take away '9 Car. *- 
any Red or Fallow-Deer in any: Foreſt, Chaſe', Purlieu , Wood, Park , or wes 
other ground where, Deer are , or. uſually. have 'been kept within England 
or Wales, without the conſent of the Owner , or party chiefly truſted with 
the cuftody thereof, or be aiding or aſſiſting therein, and ſhall be convifted 
thereof by Confeſſion of the Party ,.or Oath of 5one or more credible Wit- 
neſſes, before one or more Juſtices of the. Peace., being proſecuted within 
fix Months 4g the Offence done; ſhall. forfeit for every ſuch Offence 
Twenty pounds to be levied by. Diſtreſs upon the Goods and' Chattels of 
ſuch Offenders ; one Moiety to the Informer , the other to the Owner of the 
Deer : And for want 4 Diſtreſs, the Offender to be committed to the 
Houſe of Correftion for fix Months , and there put to\hard labour , or to 
the Common Gaol for one whole year, | at the diſcretion of. the Juſtices before 


' whom the Convidion ' ſhall. be, and not be diſcharged from thence until 


ſufficient. Sareties be given for the Good. Behaviour. ,, for one whole: year 
next enſuing, , gffer . his or. their enlargement. Provided , ' no Offender 
puniſhtd by this Aft ſhall incur any penaley of any other Law for. the ſame 
Offence. . . _ | - | Be $0 
| One Juſtice of Peace , by Warrant under his Hand and Seal , may Au- 
thorize any. Game: keeper - (which any. Lord of a. Manwor , of the degree 
of an Eſquire, may appoint under his Hand and Seal) -or any other perſon. 
or perſons, to ſearch in the day time the Flouſes, Out-houſes, and 
other places of perſons tool prohibited, as upon good ground 


arts 


a gk + 
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ſhall be ſuſpeFed to Reep Guns, Bows, Grey-hounds, Setting-dogs, Ferrets, 
Coney-dogs , or other Dogs , to deſtroy Hares or Coneys, Hayes, Tramels, 

and other Nets, Lowbels, Hare-pipes, Snares, and.other Eagines ; and them 

to ſeiſe and keep for the Lord of the Mannor , or to deſtroy them. 22 & 

23 Car 2. 

> perſons are thereby prohibited, except ſuch as have Lands and & 8. 

Temements , or ſome other Eſtate of Inheritance in his own or his Wives 
Right ,of One hundred pound per annum ; -or for termof Life,or have Leaſe 
orLeaſes for Ninety nine year,or a longer term of One hundred and fifty pound 

per annum, the Son and Heir of an Eſquire, or other perſon of higher degree. 

The Owners and Keepers of Foreſts, Parks, Chaces and Warrens ,' being 
ſtocked with Deer and Coneys for their neceſſary uſe in reſpett thereof. 
W—-3e'x £ 
:&2z Any perſon that ſhall enter any Warren y or Ground aſed for the breeding 5% » 
Car. 2. and keeping of Coneys ( although the ſame be not incloſed) and there fhatl in 
chace, take, or kill any Coneys, being convitted thereof by his Confeſſion , or 

by the Oath of one ſufficient Witneſs, before any Fuſtice of Peace, within one 
Month after the Offence : ſhall pay to the party grieved treble damages and 

coſts, and be impriſoned for three Months, and after, till he find Sareties for 

the Good Behaviour. 

If any perfons in the night time (hall kill or take any Conteys upon ahe 
Borders of any Warrens, or other Grounds, lawfully aſed for the breeding 
or keeping of Coneys , except the Owner or Occupier of the Soil, or other 
perſons imployed by them, whereupon they are killed or taken , and be thereof 
convitted as laſt aforeſaid, ſhall give the party ſuch ſatisfattion , and within 
ſuch time as ſhall be appointed by the Juſtice , before whom ſuch conviftion 
is, and ſhall pay to the Overſeers for the Poors uſe , ſuch ſums of Money,” 
not exceeding Ten ſhillings,' as the Juſtice ſhall think fit : And in default of 
ſuch payment. ſuch Juſtice may commit the party to the Houſe of Correttion, 
for ſuch time , as he ſhall think fit , not exceeding one Month, 2.2 & 2.3 
Car.2. 

Any perſon that ſhall be foand or apprehended, ſetting, or uſing any Sudres, $-10. 
Fare pipes, or like Engins, and ſhall be thereof convitt , as aforeſaid , ſhall _—_ 
be puniſhed as inthe ſaid laſt clauſe is mentioned. 22 & 2.3 Car.2. 

Any perſon grieved by any ſuch Fadgment, may appeal to the next General &.11. 
Quarter Seſſions, who ſhall give ſuch relief as is agreeable to that Aﬀ : 
Which Judgment [hall be final, if no Title to any Land or Royalty be concerned. 

22 & 23 Car.2. 

If any perſon having no Chace, Park or Foreſt of their own , keep, nor 
canſe to be kept any Nets, called Deer- Hays, or Buck-ftalls, by the ſpace of a 
Month after Proclamation made of that Statute , upon pain to forfeit Forty 
pound a Month for keeping of them. 19 H.7.C.11. 

No perſon ſhall Stalk, or cauſe to be Stalked, with Buſh or Beaſts to any Deer 
in my Park, Chace, or Foreſt, or without (except in his own Ground, Park Chace 
or Foreſt) without Licence of the Owner , Maſter , or Keeper, or forfeit for 
every time Forty pound. 

wo Juſtices of Peace in their Seſſions may call the perſon ſuſpeted before 
him, and examine them; and if upon Examination the party be found in 
Default, then to commit him to Priſoa, till he find Sureties to pay the Fine ; 
and theſe Juſtices that examine him , ' fhall have the Tenth part of the For- 
feiture for their labour. 9 B:7.C.11. 


Txholder. 
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| Taholder. 
= = 0 Fi/tler or Tnbelder ſhall make his Forſe-bread within his Hoſtery, jac.:1. 
rag) but Bakers ſhall make it ; and the Aſſize ſhall be kept,and the weight 


. be reaſonables, after the price of Corn in the Market 'adjoyning ; and they 
ſhall ſell their Horſe-bread, Fay, Oats, Beans, Peaſe, Prod , and all 
kind of Vituals , both «for Man and Beaſt , at reaſonable gain , having 
reſpett to what the fame ſhall be ſold for in the Market adjoyning , without 
taking any thing for Litter. 

Tf. an Tnholder live in a Town or Village, which is no City, Town-Corporate, lbia, 
or Market Town; yet being a thorow-fare and common paſſage , and no Baker 
dwelling there, he may make Horſe-bread in his houſe of lawful aſſize and 

rice. | 
$.2. 4 Juſtice of Peace (among ſt others) may hearand determine Offences againſt Ibid. 

Penalty. this Att; and the party offending (hall be fined accordinz to his Offence, 
and being once convifted , for the ſecond Offence he ſhall ſuffer Impriſoument 
for a Month, without Bail; and for the third Offence , ſhall be ſet upon the 
Pillory, without being redeemed for Money. And if after ſuch Judgment of 

' Pillory, he ſhall offend again , he ſhall be forejudaed of keeping an Inn any 

more. Where Inholders are within the Statutes of Ale houſes and T ipling. 
See tit. Ale-houſes. 

Every Man that will, may eref an Inn, that can and will ; for it is not a 
Franchiſe,as was reſolved in Parliament. 20 Jac. Rolls Abridgment, part 12. 


P54. 
CHAP. 16 .F5.320, 
Tnrolment. 
7? Kd Ny one Juſtice of Peace may joyn with the Clerk of the Peace,in — 


raking the Inrolment of any Indenture of Bargain and Sale of 
Lands,&c: lying in that County where he is a Juſtice, and ir is good. 

Now the {ſaid Juſtice of Peace, 2nd the Clerk of the Peace, - are to 
| "take for the Inrolling of the ſame Deed Indented in Parchment, Gc. 
Teesa Theſe Fees following, viz. where the Lands exceed not the yearly value 

of Forty {hillings, they are to rake Two ſhillings, /c:/. Twelve pence tor 
the Juſtice, and Twelve pence for the Clerk. And where the Lands ex- 
ceed the yearly value of Forty ſhillings, there they are to take Five ſhil- 
lings, /c#/. Two ſhillings ſix pence for the Juſtice , and Two ſhillings fix 
pence for the Clerk. bid. -_ 7D 

But ſuch Decd (and all other Deeds , to be inrolled according to this Co.s. 2. 

Statute) muſt be indented revera, and muſt be Inrolled within fix Months $35 
after the date of the ſame Indenture: And if it have no date,then within , Eliz. 
ſix Months aiter the delivery of the Deed ; or if it be inrolled the very Pc 215: 
day of thedate of the Deed, or the very laſt day of the ſix Months, it is 
ſufficient. : | 

de. Note, hercin you mult account Twenty cight days to every Month, and 

C:-prt2- not aboye, ( /cil. Four wecks to the Month.) 

I Note allo:the difference when a Statute accounteth by the year , half c0.6.c2. 
year, or quatter, and when by the :Month ; for a year, half a year , ora 
quarter of a year, ſhall be accounted according to the Kalendar , and by 
the days in the Kalendar, and not after Twenty cight days to the _ 

An 
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And a year, or a Twelve-month (in the ſingular number) includes the 
Co.5. 135: whole year according to' the Kalendar. Bur Twelve months (in the plural 
ET number) or Eight months , or Six * months,&c. thail be accounted after 
Inp. St Twenty eight days to every Month : For the Month , by the Common 
> Lot Borland is bur Eight and ewenty days: And fo | 

| Three Months © 84) 
Wheres3i Months Char = 168 <Days. 

Twelyc Months - £336 \ 


Quarter of a Year 970 _ 
They Half-year | hath 4 182 >Days. " 
Year | tÞ : 365 d | 
Dyer 345» Ter centum, ter viginti,"cum quinque diebus, 
Sex horas, neque plus integer annus habet, 


And as to theſe Six hours, the Law giveth no regard to them ; and 
yet theſe Six hours every fourth Y'car to make a day. and io make the 
Leap Year, and this Leap Year containeth in ic Three hundred ſixty and 
fix days. | 
Note alſo for the Year, That 'the - Ju/ian Year, (inftituted by Julius 
Cz/ar) beginneth the firſt: day of Faruary,* and fo doth the Empire begin ; 
* the Hebrews, the Firſt of April; the Church of Rome on the Twenty 
* fiith of December : Bur in all Matters legal with us, the Year beginner 
not till the Twenty fifth day of March. And therefore when in an Indi&- 
— other Writing, or Deed, it ſhall be ſer down, (or the Writing 
»ref1613, hall be dated Amo Dom. 1617.) it muſt be accounted according ro rhe 
computation of 'the Church of England, which beginneth the Year upon 
the Twenty fifth day of March; upon which day our Saviour Chriſt Jeſus 
aroſe from death, as it is holden , Dr. hztes Def. 151. and upon which 
day Chriſt was conceived in the Virgins Womb, (as ſome writc) and fo 
© was born in December ; and then the year of our Lord muſt be accounted 
* rather from his Conception and Incarnation , than his Nativity ; and 
upon which day the World, 4dam our firſt Father, was created, as it is 
holden by others : But I leave theſe things to ſuch as have travelled in 
the ſearching our of Antiquities. Sce the Hiſtory of Yenice, pag. 4;& 5. 


CHAP. IXVIIL Y.3:. 


Labourers. 


—_ | ery Juſtice of Peace, upon requeſt, may cauſe all ſuch Artificers and 


other perſons as be meet to Labour , (by his diſcretion) ro work by One Juſtices 


the day in Hay-time, and Harveſt-time, for the ſaving of Corn and Hay, 
and may upon their retuſal, impriſon them in the Stocks, by the ſpace of 
two days and one night.'*And if the Juſtice negle& fo to do,he ſhall torteit 
* Forty ſhillings. 

5 Eliz. 4 Any one Juſtice of Peace may give Licenſe under his Hand and Seal, 
to ſuch Labourers as paſs in Hay-harveſt and Corn-harveſt, from one 

' County toanother to work. 

5 Eliz. 4. Any one Juſtice of Peace (upon complaint to him made) may compel 

any perſon mcet (in his diſcretion) to be bound as an Apprentice, with any 


-one that ſhall require him to Husbandry , or any other Art, &&c. And m_ 
their 
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their refuſal may commit them ro Ward, there to remain until they will 
be bound to ſerve as an Apprentice ſhall ſerve , according to:the Stature.- 
No perſon ſhall be compelled to be an Apprentice , unleſs he be ander Twenty. 
one years of Age. IS | 
*Apprentice,ſignifieth one that is bound by Covenant in writingzIndented 
*to ſerve another Man of Trade, for certain years, and that his Maſter 
** ſhall, in the mean time, endeavour to inſtruct him;iin his Art or Trade. 
* The uſual Covenants for Apprentices, ſee Cap.128. And nore, that in ſuch 
and all other Covenants, Conventzo legem vincet.:. ... 
Every perſon being a Hlouſholder, and ufing half a Plough-land, at leaſt, 5 Eliz.4. 
may take an Apprentice above Ten years of Age ; aud under Eighteen to 
ſerve in Husbandry. « Fi6H 
. Every Houſholder dwelling in any City, Borough , or Town Corporate, 5 Eliz. 4. 
and exerciſing any Art, Myſtery, or Mad. , may retain the Son of 
a Freeman not eccupying Husbandry; nor. being a Labourer , and inhabiting 
in the ſame, or in any other City,Gc. To ſerve and be bound as an Apprentice 
for ſeven years, at leaſt; ſo as the term expire not before the Apprentice be 
Twenty four years old, but in Market Towns not Corporate, they may take the 
Child of an Artificer. . S 
No Merchant, Mercer, Draper, Goldſmith, Iroumonger, Tmbroiderer , or 5 Eli. 4. 
Clothier , dwelling in a Corporate Town , may take any Apprentice 
except the Apprentice or Father have Freehold Lands to the value of Forty 
pounds per Annum, &c. But if ſuch Maſter live.in a Market Town not 
C Wk his Apprentice, or his Friends, muſt have i, |. per annum 7 Free- 
hold. [eg "OE 
But theſe Artificers, viz.Smiths, Wheel-wright,&c. may take ſuch Children 5 Eli. 4. 
Apprentices, whoſe Parents may diſpend no Lands. ,__ | | 
' Every Cloth-worker, Fuller, Shearman, Weaver, Taylor, and Shoomaker, 5 Eliz 4. 
that keep three Apprentices, ſhall keep one . Fourney-man; and for every 
4pprentice above three, ſhall keep one Journey-man, upon. pain of Ten pounds 
for every Default. "3p 


If any Maſter ſhall miſuſe his Apprentice , or that the ſaid Apprentice 
ſhall have juſt cauſe to complain, or if the Apprentice donot his duty'.co 
his Maſter, upon complaint thereof . made by the Maſter , or Apprentice 
being grieved, to any one Juſtice of Peace of the County. where ſuch Ma- 
ſter dwelleth, the faid Juſtice (by his diſcretion) ſhall take ordet: between 
the ſaid Maſter and his Apprentice; and for want of Conformity in the 
Maſter, the ſaid Juſtice may bind him to appear ar the next Seſſions to be 
holden in the ſaid County ; where the Juſtices of Peace, or four of them, 
whereof one of them to be of the Qzorum, if they ſhall think meer , may 
diſcharge the ſaid Apprentice of his Apprenticeſhip, and Indentures. But 
if there ſhall be Defaultin the Apprentice; the ſaid Juſtices (at their ſaid 
Seſſions) may cauſe due Correction to be miniſtred ro him, as they ſhall 
think meer. Alſo it ſeemeth, Thar if the firſt Juſtice of Peace, tro whom 
complaint was made, ſhall find the Default to be in the Apprentice , that 
then the ſaid Juſtice of Peace may ſend him to the Houſe of Corredtion,as 
an idle or diſorderly perſon, by the Statute of 7 Fac. c.4. And needeth not , Jac.c.4 
ro trouble the Seſſions with him, #amex quere. © Bur from the Seſſions they 
* may ſend him to the Houſe of Correction. 
It ſeemeth by this Clauſe , 'that ' for ill uſage of the Maſter towards 
the Apprentice, upon complaint by the Apprentice in the manner di- 
retted by the Ad, the Juſtices may diſcharge the Apprentice from the 
Maſters ſervice, and not & converſo, but only that , for miſcarriage of 
| | the 
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the Apprentice, he may be corporally puniſhed ; and this 1 remember came 
in queſtion in the Kings Bench, when Hales was Lord Chief Jultice there ; 
and he and the Court ſeemed to hold accordingly, but ſaid, ſome thinzs and 
queſtions were better ſleep, then he ſtirred : By which he diſcovered his opi- 
ion, but nothing more came thereof. of 
If an Apprentice ſha/l ſteal or purloyn any thing not delivered him to 5. 4. 

keep, above the value of Twelve pence from his Maſter, the Apprentice, toge-® urloyning. 
ther with thoſe that inticed or perſwaded him thereto, or ſhall receive any 
of the ſame Goods, knowing they were purloyned, after due examination and 
confeſſion or proof thereof made before any F»ſt1c2 of Peace, Fle may ſend 
the Apprentice, as alſo the inticers, procurers aud receivers of thoſe Goods, 
| to the Common Gaol, &'c. Rut if the Goods be not above the value of Twelve 

pence, it ſeemeth the Apprentice, tozether with' the Procurers and Recci- 

vers, may be ſent to the Houſe of Correftion by the Juſtices of Peace, or 

rather by the Juſtices at their General Seſſions. | 
5 Eliz. 4 No Maſter, Miſtreſs, or Dame, ſhall put away any ſervant before the 5.5. 
| end of their term, unleſs it be for fome reaſonable cauſe, to be allowed by 2*9r2% 

. a Juſtice of Peace Sc. Nor ſhall put' away any ſervant at the end of the 

term, without one (Quirters warning given before two ſufficient witneſſes, 

Sc. Ut poſtea. And the proof of the ſufficiency or inſufficiency of the cauſe 

of putting away. of a ſeruant, ſhall be made at the (Quarter Seſſions, 

Sc. Vt poſtea. ** Nor may the ſervant depart before the end of his term, 

nor at the end of his term, without a quarters warning. 


58. 4 Any one Juſtice of” Peace may allow 'of the caule of putting away | 5 
of a ſervant, or ot the. departure of' a ſervant within his term. | 

; El. 4. But otherwiſe it is of an Apprentice, for an Apprentice cannot be diſ- 

Br. 27-39 charged but by Four Juſtice of Peace at the leaſt, and in open Seſſions as 

Plo. 2.50» > « : 

Fer.143.1- AfOrClaid ; or elſe by the agreement of the Maſter and the Apprentice, and 
under his Maſters hand in writing. And yer one thar is retained as an Ap-#* 
prentice, may be ſciſed by his Lord asa Ward, by reaſon the Lords Title 
is more Ancient. _ | | 


51" PM Any two Juſtices of Peace upon complaint to them made, that any 7”” Joſt 
ſervant (who-is retained according to the Statute of 5 Eliz.) hath de- 
parted before the end of his term, .(unleſs it be for ſufficient cauſe to 
be allowed by one Juſtice of Peace, at the leaſt) or at end of his term 
withour one Quarters warning given before two Witneſſes; or that any 
perſon compellable by the Statute to ſerve in Husbandry, or in any other 
Sciences in the ſaid Stature named, upon requeſt: made, hath retuſed to 
{erve for the Wages appointed (by Proclamation in that County, &c. ac- 
cording to this Statute ;) or hath Promiſed , or Covenantcd to ſerve, 
and doth not according to the Tenor of the ſame, the ſaid Juſtices 
may examine the matter ; and if they ſhall find ſuch ſervant or perſon 
faulty therein, they may commit him to Ward , there to remain with- 
our Bail until he ſhall be bound ro the party offended, to ſerve and con- 
rinue with him for the Wages limited according to this Statute, and then 


to be diſcharged without paying any Fee to the Gaoler. 


And yet any one Juſtice of Peace '(as it ſeemeth) may make his War- 
rant to attach his ſervant departed our of ſervice, or refuſing to ſerve; co 
be before the Juſtices at. their Seſſions, there to anſwer their defaults. See 
Poſtea tit. Warrants, 

Alſo it ſeemerh, that any one Juſtice of Peace'may ſend ſuch idle or 

M- : diſordely 
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Wages. 


diſorderly Servants to the Houle of Correction, and that by the Statute 


of 7 Fac. cap. 4- 


Now by the Statute of 5 E/:z. every perſon unmarried, and eyery other 5 Eliz.4. 


perſon (married) being under the age of thirty years, having been brought **: 
up in any of the Arts, Sciences, or Tradesin the Starute mentioned, is com- 
pellable to ſerve in any the ſaid Trades upon requeſt made by any perſon 
uſing the ſame Trades except ſuch perſons be lawfully retained with ſome 
other ; or have 4 5. in Land, &c. or 40/7. «in Goods, and fo allowed by 
two Juſtices of Peace, under their Hands and Seals; or have ſome Farm 


- in Tillage, whereupon to imploy themſelves, * or be retained with any o- 


* ther perſon in Husbandry, or in any the fame Arts, or any other Aet, nor 
* retained or;jin office with any Nobleman or Gentleman. 

Alſo every perſon between the age of Twelve years and threeſcore 
(nor being lawfully retained according to' the Statute, nor being a Gentle- 
man born, nor a Scholar; nor having means of 4o 5. per annum, or in Goods 
Io /.as aforeſaid; nor Parents living, having 10 /.in Lands,or 40 /.in Goods 
and being their Heir apparent) ſhall be compellable ro ſerve in Husbandry 
by the year, upon requeſt,&c. See more what perſons be compellable to 
ſerve, Hic poſtea. s 

* As for Servants 


*abled; for remedy wherein, the Juſtice of Peace ſhall do well to take it 
* into better conſideration, and give remedy. 
Any two Juſtices of Peace may impriſon without Bail the Maſter for 


| Ten days, and the Servant, Work-man, or Laborer, for Twenty one days, 


that ſhall give, or ſhall rake or receive exceſſive Wages, ſcil. Any greater 
Wages, or other commodity, contrary to the Rates or Wages aſſeſſed by 
the Juſtices of Peace at their Eaſter General S-fſions; and Proclamation 
thereof made in that County. * And all Retainers promiſe gift or payment 


 * andevery Writing, or within ſix weeks after. 


* Now concerning the Wages of Servants, &c. The Juſtices of Peace 
* (at every their Eaſter Quarter Seſſions) ſhall do well to call ſome grave. 
* and diſcreet perſons of that County, and they together reſpeCting the 
* plenty, or ſcarcity of the time and other neceſſary circumſtances to aſſels 
* the Wages as well of Servants, as of all Artificers, Handicrafts men , and 
*. Laborers, &c. according to the Statute, at their diſcretions (and yer they 
* to aſſeſs the Wages in ſuch manner, as that Servants,&c. may reaſonably 
© maintain themſelves therewith - And that their Maſters ſhould in no wiſe 
* exceed or give above ſuch Wages, by way of Contract : But yer Maſters 
* may reward a well deſerving Servant, &c. (over and above his Wages ) 
* according as he ſhall deſerve; ſo that it be nor by way of promiſe, or 
* agreement, upon his Retainer. See the Preamble of the Statute 5 Eliz.4. 
* that conſidering the adyancement of prices of all things belonging ro Ser- 
* vants and Laborers, if more rcaſonables Wages and Allowances be given 
* them than is limited by former Statutes, it would be too great a prief and 
* burden to the poor hired Servants and Laborers. 

* Of which Rates, Proclamation ſhall be made, and the Juſtices may 
*cvery ycar alter and reform the ſame, as in their diſcretions ſhall ſeem 
* meet. And every Juſtice of Peace ſhall be preſent at the Taxing ſuch 
* Wages, unleſs reaſonable cauſe of his abſence upon Oath, to be allowed 


_ * by the ſaid Juſtices, or forſeit 10 /. 


the Law of God, 7 hou ſhalt not oppreſs an hired Servant, that is 
and poor ; but thou ſhalt grve him has hire ſpeedily, for therewith he 


Deut. 24. 14. 15. | <4 
Pl 


: well 


* ſuſtaineth his life. 


Wages generally, they are grown ſo exceſſive ar this p.Jultsc. 
* day (in many Countreys) that the poor Farmers are thereby much dif: *Lamb.s. 


Chap. 58. 


tt 


5 Rlize 3» 


e Eliz. 4. 


5 Elix. 4. 


I Jac. 6. 


Laborers - ray 


* And the hire of Laborer kept back, crieth and entreth into the ears of 
* the Lord, Jam. 5.4. 

Note, that every Retainer , promiſe or paynient of Wages, of other 
thing whatſoever, contrary to the true meaning of this Statute,and every 
Writing or Bond made for that purpoſe, ſhall be utterly void. 

* Alſo, any two Juſtices of Peace may impriſon without Bail, the Ma- S%: 5 
*ſter, that by any means ſhall retain or keep any Servant, Workman,ot {5 
" Laborer, contrary to the Statute, /c. For reraining or hiring ' a Seryant j-«r. 
for leſs time than one whole year. Bur this ſeemeth to extend to Artificers 
or Trades-men, and only to ſuch Trades as are named in this Statute, and 
not to Husbandry. See hic poſtea R. 

The Arts and Trades mentioned in the Statute of 5 Ez. are theſe fo!: 
lowing, viz. Arrow- head-makers, Bakers, Brewers, Butchers, Bowyers, 
Cappers, Clothiers, Cloth-workers, Cooks, Cutlers, Qurriers, Dyers, Fer- 


rors, Felt-makers, Fletchers, Fullers, Glovers, Hat-makers, Hoſters, Millers, 


Pewterers, Sadlers, Shearmen, Shoo-makers, Smiths, Spurriers; Tailors, 
Tanners, Tuckers, Turners, and Woollen-cloth- weavers. | 

* And yet. no Retainer of any Servant for lefs rime than for one whole 
*year is good, oraccording to Law. See Fztz. 168. þ. Co. L. 42. 6b. 
And two Juſtices of Peace of rhe County where the offence hereundeet 5. ». 
mentioned ſhall be commired, may impriſon by the ſpace of one year” or 47" 5 
les, by their diſcretion, any ſuch Servant, Workman, or Laborer, as ſhall ***” 
wilfully make any aſſault or affray upon his Maſter, or upon any other 
having the charge or overſight of him, or of his work, the ſaid offence be- 
ing proved before the ſaid Juſtices by Confeſſion of the ſaid Servant,&c. 
or by the Oath of rwo honeſt Men. | 

And yet upon complaint thereof made to any one Juſtice of Peace,chat 
Juſtice may bind the Offender to his Good Behaviour, and ſo to the nexr 
Seſſions, and there the Offender may be convicted and puniſhed according 
to the Statute. 

Any two Juſtices of Peace may compel any Woman (being of the age 117m. 
of Twelve years, and under Forty, and unmarried, and forth of ſervice) 


- whom they ſhaltchink meer to ſerve, to be rerained in ſervice, by the year; 


week, or day, for ſuch wages, and in ſuch ſort as they ſhall think it meet 
And if ſuch a Woman ſhall refuſe, they may commir her ro Ward,unril ſhe 
ſhall be bound to ſerve as is aforeſaid. | | 

* Alſo by the Orders from the Kings Majeſty imprinted, Anno 1630. 
*þ. x0. ©. 11. & Order. Ir appeareth, Thar tor the better execurion of the 
* Laws and Statutes in»force, the Juſtices of Peace ar their Monthly Mect- 
* ing ſhall (amongſt other things) inquire of all ſuch idle perſons, who being 
* able of body to work,do nevertheleſs refuſe to labor. And there (Dzre#.g.) 
* direQion is given. That if in any Pariſh there be found any perſons thar 
* live out of ſervice, -or that live idlely, and will not work tor reaſonable 
$ Wages, or live to ſpend that they have at the Alchoulſe, thoſe perſons to 
* be brought by the High Conſtables, and perry Conſtables to rhe Juſtices 
* at their ſaid Monthly Meeting, there to be ordered and puniſhed. Yide 
* plas Stat, 5 Eliz. hic antea@ Br. 14. who are compellable ro ſerve, &c. 
* Fhic poſtea& titulo Poor. | | 

Any two Juſtices of Peace may make a Teſtimonial to a Serving-man 7f:imonia! 
that is turned away from his Maſter, or whole Maſter is dead, 14 E/iz.c. 5. 
Quere, If this be filtin force. Lamb. 326. 
For Clothiers which will not pay their Workmen ſuch Wages as ſhall be ,,,;;..;. 
aſſeſſed by the Juſtices at their Seſſions. Sea the Title of C/oth. | 
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> 7 The Certificate which is to be mage to the Head-officer of any. City or 5 Eliz. 4. 

flices &. Town Corporate, where a Child is ro be bound Apprentice, (/ci/. Thar * 

:ifcare. the Father of ſuch a Child may diſpend Forty ſhillings per aunaw) muſt be 

| under the Hands and Seals of three: Juſtices of the Peace of the Shire, : x 
where the Land lieth. X | pf: 7; 

The .Reaſon of this Law ſeemeth to be, for. that ſuch as be to be bound 
Apprentices in Corporate Towns, &c. if their Parents be of a competent” 
livelihood, then their Maſters ſhall nor only be the better ſecured, &c, Bur 
{uch Apprentices alſo in likelihood, ſhall have the bercer means to ſer up: 
their Trades after their time expired. And concerning fuch, whole Parents 
have not Forty. ſhillings per annum, they arc fitter to be bound Apprentices 
to: Husbandry, &c. in the County. 

But concerning this Certificate, ir ſeemerh not much in uſe at this day 
neither is this Certificate ſo of rhe ſubſtance of the matter, or fo material, 
that for want thereof, the Indentures for the binding of ſuch an Apprentice 
ſhall be void, (for the -Juſtices of Peace cannor be compelled to certifie,) 

&c. butif the Parents have Forty ſhillings per aunum, it ſufficeth : And fo 

were the opinions of Sir Zumphery Winch and: Sir William Jozes in the 

Court of Common Pleas, Termino Paſch. 2.x Fac. Regis. But Sir Henry Hobart 
| Forg Chief Juſtice of the Common Pleas, did not then deliver his opinion 

therein diretly ; yet he ſeemed to me to hold, That the Parents of ſuch an 

Apprentice ought ro have Forty ſhillings per auzu, and allo ought to pro- 
- cure ſuch a Certificate from the Juſtices of Peace. 

Here I think it not amiſs to {ct down certain Caſes, ſome of chem being 
by way of Expoſition of this Statute 5 E/iz.cap.q. And other ſome at the 
Common Law, or grounded upon former Statutes ; yet ſuch as may give 

| light and help to our Juſtices of Peace in this buſineſs. 
$. 11, Firſt, By the Common Law, no man may be prohibited ro work in any co. 1.5; 

| bars j | lawful Trade, for the Law abhorreth idleneſs, as the mother of all evil. 
ful, "A Man cannot bereſtrained to uſe the Trade ot making Dice, Cards, 
| Bowls, or the like, (except it be by: Parliament) forall Trades, which do 
avoid idlencſs, and exerciſe Men in labor for the maintenance of them and 
their Families, and for to increaſe their ſubſtance, and to ferve the King, 
when need ſhall be, are profitable forthe Commonwealth ; and therefore 

the reſtaining of them is againſt the Law, &c. Co. 12. 86. + | 

So neceſſary are Trades to a Kingdom, That if a Man be bound not to 
uſe a Trade that he hath been brought up in generally, that Bond is woid: 
But a Man may bind himſelf not to uſe a Trade in a particular Town er 
Pariſh. 235 , | 

Alſo by the Common Law no Man is prohibited to ule divers Myſteries Co 11.51 
or Trades at his pleaſure: And although this was prohibited by the Statute ' 

of of 37 Ed. 3.cap.6. yer preſently ar the next Parliament ( char reſtraint of 
Free-trade being found prejudicial to the Commonwealth) it was Enacted 
again, Thar all perſons ſhould be as free as they were at any time before 
the laid Statute, Co. x1. 54.. See the Statute of 38 #4. 3. cap. 2. 

For that without an Act of Parliament, no Man may bereſtrained in 161. 

any manner, either to work in any lawful Trade, or to uſe divers Myſteries 
'or Trades; therefore Ordinances made to reſtrain any perſon thercin are 
againſt the Law : And yer Ordinances made for the good Order and Go- 
vernment of Tradeſmen, &c. -are good. Co. zbid. 
A'proitie None ſhall uſe any Art, Myſtery, Craft, Trade, or Occupation, except 
Jeve.1303r7: be hath: been brought up therein ſeven years as Appreatice, 5 Ez. 5. By 
15 Car.2,cap. 15. * Hempdreſlers, and making Cloth of Hemps, and Nets. 
And Tapiltry is excepted. 
*'Thoſe 


— — 


Co. 1 1.36/, 
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12 Car. 22 Thoſe perſons, who » on the Twenty fifth day of April, 266 I. were in the 


C16» 


Atual Service under the command of George Duke of Albemarle, and have 
ot fince- deſerted the Service, or refuſed to take the Oaths of Supremacy 
and Allegeance, that did heretofore © uſe any | Trade, But did not ſerve 
out their time, or are apt and ableto prattiſe any Trade, may ſet up any 
Trade to which they © were - Apprentices, as if they had ſerved out their 
time ; or if they were "never Apprentices, may ſet up ſuch Trades as they 
are apt and able for," in the places where they were ra without any let 
or moleſtation, in reſpect of uſing ſuch Trade. And if they ſhall be ſued * 
or indifted in any Court, for ſo doing, they making it, appear they were 
ſo in Service, and have not. fince deſerted, and have taken the ſaid Oaths; 
and upon Not puilty, fhall be found Not puilty ; and the perſon who ſ0 
ſued or indifted them, and ſhall have a Verdith paſs againſt them ; or ſo 


' Nonſuit or diſcontinue, ſhall pay double Coſts , to be recovered, as other 
' Cofts are to be recovered at Law. 


Such Officer or Soldier ſhall prove his :Service , by Certificate unter 
the Hand and Seal of ſome Field-Officer , and two Commiſſion Officers 
of the Regiment , or ſowie General - Officer of the Army , which ſhall 

proved by one Witneſs ; or in default of ſuch Certificate , 'by two 


Witneſſes. 


b 


Co. 11:54: And it is lawful for any perſon to uſe privately any Trade (asf a 


Cook, Brewer, Baker, or Taylor, &c.) in his own houſe, or in the houſe 


_ of any other, for the private uſe of the Family, although ſuch perſon were 


never Apprentice to the Trade, Co. 3bid. * 

If a Man uſe the Trade ' of 'Tallow-Chandler, Baker, Brewer, or any 
ether lawful Trade or-Manual Occupation, for his own uſe, or for the 
uſe of his Family, without ſelling any for lucre and gain, he may lawfully 
doit, Co. 8. 129. 130. SE, | x 

Bur yet he which -uſeth any Trade, or other Manual Occupation, for 
the uſe of himſelf, or of! his Family 'only (whithour ſelling) he cannor 
retain any Apprentice within the+Starute of 5 Z/:z. Co.8.129. Bur he may 
hire one to be his Servant, who is skilful in that Trade or Occupation. 


One purchaſed a Mill, and hired a Miller 'to be his Servant, who ground 
the Griſts of his Neighbors, and the Wife of the Owner of the Mill rook 
Mony of the ' Neighbors for their Griſt ſo ground ; and for this the 
Husband (who-was Owner 'of the Mill) was indicted at Cambridge Summer 
Aſlizes, An. Dom. 1619. by reaſon that he was neyer himſelf Apprentice. 
to the Trade. It was the Caſe 'of 7. P. Yeoman. E 

The intent of this Statute 5 E/zz. cap. 4. was, That no perſon ſhould 
take upon them any Art, Myſtery, or Trade, &c. But ſuch whercin they ' 

. had skill and knowledge, according to the Rule, Qyod guiſque norit, in hoc 
ſe exerceat, Co. 8.130. 

And therefore none may keep a Common Brew-houſe, Bake-houfe, 
Cooks-ſhop, &c. to ſell ro others, except 'they have been Apprentice 
thereto by the ſpace of Seven years, Ec. 7bid. | 

Note, Thar theſe words Myſtery, Trade, and Craft, do all bear one 


 * ſenſe or ſignification. See Plow. 5 37 b.Co. 11. 54- 


Note next, that this Statute, 5 Eliz. cap. 4. extended not to Scrving- 
'men, but ro Servants in Husbandry, and Handy-crafts : And yet where 
words of any Statute be, Seryant, in general, there it ſcemerh ro extend 
to all. | 

* Any imployment that requireth no extraordinary skill to exercilc it, 


- **is'not within this Statute; and ir hath been adjudged and affirmed in a 


M 3 ** Writ 


C 12. 
Who bs 


ro ſerve, 


es 


"1" []- Laborers. 7 Chap. 59. 
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Writ of Error, that a Pippin Monger is .not within this Statute, for it re- + 
quireth no skill to uſe it ; ſo Ploughing .or Digging is not within it ; For 
in thoſe Trades ſtrength is more required than $kill.  Quxre, Of 'Upholiter- 
ers. Rolls 2. part. Rep. p. 10. The King .againſt Tollin.  - Ks 
. Every one bound an Apprentice according to that Statute, althauzh under 
e, yet is compellable to ſerve his time out, as if he-were of age, when be mas 
7 ef) 5 Eliz. 4. But that us to be underſtood of g-Conmpulſion, by. the means 
preſcribed by that Statute ; for the Covenant 1s nat gaod, 0 as.te gnable the - 
Maſter to bring au Aition upon it, as was reſolved 'H.'\5- Car. x..Cxo. P1129, 
Gilbert ver\: Fletcher. | ECO Ry | 
An Apprentice muſt be retained by Indenture, and by. the name ;of an Ap- Crag, IÞ, 
prentice expreſly ; or elſe he is no Apprentice, though he:be bound.” « Mes, 


compeſtable' Who are compellable to'ſerve, ſee in this Title. befor? and aftet.- 


Every Juſtice of Peace (as alſo the Conſtable) in the:time of Hay, or Core ; w. 4; 
Harveſt, upon requeſt ſhall and may cauſe all ſuch Artificers, and perſons as be 
meet to labor, by their diſcretton, toſerue by the day. for the- Mawing, Reap- 
#ng, Shearing, Getting, gens of Corn, and Hay, according to their Skill 
and quality of the perſon.; and may ſet the refuſers inthe Stocks by the ſpace 
of two days and one night. 0-1 x be int 963 \-. 

Every Juſtice of Peace may command wvagrant perſons to priſon, \if they Fit=16tk 
wiſh not ſerve. 07 HORS TOE Tot Ho al 2s If bt 


Every perſon who hath not ſufficient Lands 'to.occupy, or liue apo, or 0- Fitz 174.6 
| j _ JE 


os 


ther Art, is compellable to ſerve. See Br. 14: 5. To. v1h. 1.9 

If an Infant, Man, or Woman, of Twelve years of age, ora Gentleman, a... ” 
Chaplain, Carpenter, or other perſon which 1s.nor' compeliable to ſerve; P. 3-14- 
yet if they ſhall make a Covenant to -ferve ins Husbandry; they ſhall be 097 
bound by their Covenant, and are puniſhable, if- they: then ſhall depart,&e. 

Yet by the Common Law ſuch a Covenant or Retainer of an Infant un- 7 + 5. 
der Twelve years of age was void, they neither having ability of body nor _ - 

ears to conſent : For an Infant (by; the Common Law) is not of age to 
bind ir ſelf by Covenant, Ante amnos nubiles, Which is Twelve years ina 
Woman, and Fourteen years in a Man  ehild.-- Co. 7, 43. & 9.72. Neither 
before that age are they accounted, Potens 7 corpore, which were the 
words uſed in the Statute made 2.3/E. 3. though thoſe words are now left 
out of the Statute of 5;E/jz. And thereupon Markham in 21.6, and 21 54: 
Mr. Br. abridging that Caſe, ſtem to hakd Fourteen years to be the age for. Br 3. 
Retainer of an Infant,bur there rhe-Caſe was,of a Man-child rhatwas retained. 

Bur now by the Statute of 5 E/zz.cap.qany perſon abeve-theage-of Ten p. ;1.4;; 
years, their own Conſent and Agreement, may by: Indeature' be bound as | 
an Apprentice to Husbandry , or any.other Trade oft Art. - 

. Alſo ſome of Twelve years of age. by the ſame'Statute, are compellable p., .,z;. - 
by the Juſtice to ſerve in Husbandry : So alfo it feemeth of other Trades , 
| Arts, or Occupations. <7] NIL 

Such Children, whoſe Parents are not able to-maintain them;though they 
be under Twelve, yet, if they bz under. Twelve, they :may be baund Ap- 
prentice by the Overſeers of the Paor, with the aflenc of any wo Juſtices 
of Peace, by the Statute.of 43 Fl. cap:2.' See Poſtea tit. Poor, © - 

If a Child uſe Husbangry till the age .of Twelve years, and- after be 


- made an Apprentice to any Miſtety, hisCovenant ſhall be-yoid. Bur chis 


. * Starute of K..2; ſeemerh to be repeaked by! the general words: of -5 EL 4. 13 Rena 


See x Fac: 2.5... Es 


* And 


Chap. 59. 
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— __— _— OO EUPPTRT — — 


And now..though {ſuch Child hath uſed Husbandry rill -his-age of 
Twelve years, yet if he be not bound as an Apprentice to Husbandry | 
( and that this Parents be not able to maintain him): then: it ſeemeth, that 
the Overſeers for the Poor, by the aſſent of the Juſtices, may tind as an A4p- 
prentice ſuch a Child, according to the Statute 43 Eliz. cap. 2. and that by ferce 
of the ſaid Statate, P. tit. Poor, 23. Aud any perſon t4 whom the Overſeers 
ſhall ſo bind ſuch an Apprentice, may take, and keephim« as his Apprentice, 
Erc. 1 Jac. 25. & 21 Jac: 28. MoNR if 35 ant; 
It a Woman. who is a Servant, ſhall marry, yer:ſhe muſt ſerye-out her 
time, and her Husband cannot take her our of her Mr. fervice.;: - ord 
A married Man and his' Wife do bind themſelves to ſerye, they ſhall be 
compelled to ſerye according to their Covenant or. Agreement, #itz, 168. 
One under the age of Thirty years, and brought up in Husbandry ; 
or a Maid:ſervant brought” up in any of the Trades mentioned jy the Sta- 
tute of 5 Eliz. 4. and not inabled to live (according tp that Statute) at his or 
ber own hands,ſuch perſons living out of ſervice ; and not having vifble means 
of their own to maintain themſelves without their labor, and refuſing to ſerve 
as an hired Servant by the year, may be hound over to the* next Seſſions, of 
Aſſrzes, and to be of Good”) Behavior in the mean time ;;-vr may. be ſeyt tothe 
ZTouſe of Correclion. Dier, 17, * + + yo 5 efntlmeds 2:25 
- Bur a man that holdeth- Land of his Lord, to do:certain; diys: works 
yearly, ſhail nor be compelled ro ſerve:: 4o-E. 3. 39 Cromp. 185. 
A Servant may be compelled to ſerve in Summer, in'the place were he 
ſerved in the Winter before. Bur this. ſeemeth to have been only by force 


— 
/ 


| of the Stature made 25 £. 3. cap. 4. which Statute now ſtandeth repeal- 
ed by the Statute made 5 Ez. cap. 4. 


Firz.168.b; 


If a Man who is notable nor ſufficient. to keep a 
Servant, ſuch Retainer is void. Br. 25, 


If a Man retaineth a Laborer or Servant, to ſerve him according tothe 
Statute, though no Wages be ſpoken of upon the Retainer, ' ye the Re 


Seryant, Thall retain a 


C. 13. 


What Res 
” tainer if 


tainer is good, and they ſhall have ſuch Wages as arc aſlefled and appoint- goa. 
.ed by Proclamation, for that Wages are cercain. See to this purpols. the 


Book. 3 H.g. fol. 23. Br. 1. [_ OD” 
If a Man retaineth another, except the Retainer be according to the Sta- 
tute, it ſeemeth to be void ; without it be by indenture, and [then being 
by Deed, he is bound by his Covenant. See Fitz. N.B.f. 168. . . - 
If a Man retaineth upon Condition, -it ſeemeth to be a gaod Retainer. 
See 11 #4. 4 42. Br. 23. - ; bs 


A Man retaineth a Seryant to ſerve him, generally,not expreſſing in what 


» 


Office, or in what Buſineſs (asto ſay toſerye him in Husbandry or in the . 


Office of a Book, Butler, Horle-keeper, &c.) yet ſuch Retainer {temeth tg 
be good. 21 Z. 6.9. Br. Labor. 29. | __ 


A Man is retained to ſerve during his: life, it ſcemerh a ggod Retainer, 
Br.44. 2 #14 fol.15. And fo for three years or more, Fizz. 168. | 


A Manis retained for one year, to ſerve at any time whett he ſhall by 
thereto required ; this is no good Retainer. See 23 7.6.30. Br. 31. 


Fr. 1.96. Retainer of a Servant generally, without expreiling any certain tetm, 


P. 1, 
C.L.42.b 


ſhall be for one year (in conſtruction of Law) for that Retainer is-accord- 


"ing to Law. © And this is now by - 5 Eliz. cap. 4. "made void, unleſs it be 


for a year, to certain Trades therein named. EAN: 
A.retaineth a Servant for Forty days, and afige B. retaigeth thy famo 
| ervany 


F 
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R . 14. 
arture 
of 2 Ser- 
want. 


Servant l manner { 
he was not puniſha 
thereof, but now the Maſter may and mult take notice whether he hath 


tb. 


Seryant for one year : The firſt Retainer by A. is detcated and become #uz-169., 
void. Br. 51. See 11 #7. 6. 1. Br. 46. | | 
* Yer the Retainer of a Seryant for a week, or for ſo long as the Ser- 


*yant or Maſter ſhall-like, is a good Retainer: Co. /u/tir. tit. Laborer. - 


If a Servant, who is retained, ſhall depart our of his ſervice, and wandet, Fitz 16s, 


he may be compelled to ſerve another Man ; bur yet the firſt Maſter may 


take him away again. See Br, Notice, 2. 4. And beſides, it is fate ro get 
the conſent of his firſt Maſter, for now by the Statute, 5 E/:z.c.4. the Ma: 
ſter teraining a Servant that is departed ourof Service, without ſhewing - 
before his Retainer, a Teſtimonial, ſhall forfeit Five pounds. 

A Man that retaineth a Servant, ought to take notice of every former ?- 3. 
Retainer within the ſame County ; otherwilc it is of a Retainer in another 


County. 17 E. 4. fol. 7. Br. Notice 20. 


And yet Mr. F:#zh. opinion was, That if one retainerh another Mans ruz.16s.6 
not knowing that he was another Mans hired Seryanc, 5729.33 
ble therefore, except he ſhould derain him after notice ©: 49: 
Teſtimonial, or no (as itſeemeth.) 

If one taketh an Infant, or other Servant out of another Mans Service, Fiz 198.4 
this is puniſhable, though the Infant or Servant was nor retained ; bur if 


*in Infant being retained as an Apprentice or Servant, fall ro be a Ward, the 


Lord may take him from his Vaſter, for the Lords title is, more ancient ; rirz.143,1; 
yet here it ſeemeth the Lord ought firſt ro give notice thereof to his Maſter, *!% 252- 
50 E. 3. 22. Br. Labor. 17. See Br. Notice 24. | 

If a Servant or Apprentice depart and flee into another County, the Juſtices 
of Peace may iſſue out a Capias againſt him into the County or place whither 
he is fled; and being taken thereon, ſhall be impriſoned till he give Surety 
to ſerve as he ought. 5 Eliz. 4. : 

If a Servant depart, and be retained without a Teſtimonial, he depart- 
ing ſhall be impriſoned until he procure it; and if he procure it not, with- 
in Twenty days, he ſhall be uſed as a Vagabond; and the perſon that Re- 
tains him without ſuch Teſtimonial ſhewed, ſhall forfeit Five pound. And 5 EB. 4 
if any perſon be taken with a counterfeit Teſtimonial , he ſhall be whipped | 
as a Vagabond. | 0s | ent 

Note that by the Retainer, the Servant is in ſervice preſently by Law, 
although he cometh nor into his Maſters ſervice indeed, 41 E.3.20. 46 EZ. 


+ 4 
m1 


3. 4- 47 E. 3. 14Br.g. 11. 


If a Servant ſhall depart from his Maſter, his Maſter may take him ei1687 
again, and retain and keep him whether he will, or no. : See the tirle 
Surety for the Peace. And the Conſtable may take and bring ſuch Servant 


, "to his Maſter again, Fitz Labor. 56. 


Putting As 
Way 4 Ser> 


__ Vi& be for ſome reaſonable cauſe ts be allowed by one Ju 


Any Artificer or Laborer that ſhall take any piece of Work in Great, 
in Task , or in Groſs, or that ſhall take on him to make or finiſh ſuch 
Work, ſhall not depart from the ſame (unleſs it be for non-payment of 
his Wages , or Hire, or otherwiſe taken to ſerve the King, or for other 
lawful cauſe) without. Licenſe, upon pain of impriſoument p< one Month 
without Bail , and Five pounds: For which , the party may have his 
Afion and Coſts. 5 El. 4: | 

The Maſter cannor diſcharge his Servant, during his term,&c. withour 
the ment of his Servant. And now by the Statute 5 F/. 4. it muſt 
ſtice of Peace, at 
leaſt, &c. Yide P. 5. otherwiſe the Maſter ſhall forfeic Forty ſhillings. 
Tamen quere. For where the departure or putting away of the, Servant, is , 5.6.30 


by the joync conſent of the Maſter, and of the Servant, ſuch putting Þ 27: 
away 


_=— 


Chap. 58, 


6 E- 4+ 2» 
z E. 6. 3 Jo 
Br. 30,38. 


2 E. 6. 33» 
Br. 3043 8 
Br. 48- 


_ 10H 2.3, 


1O Ed. 4:2. 


: 49 H. I9, 


Br. 40. 


' Apporc.26. 


3H.6. 37. 


Fitz. 1.68, 
Br. F 1. 
P, 6. 


Fitz. 168. 
Br: 51. 


P. 9, 
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away or depature, feemeth nor ra. be within the Stature of. 5 E/:z. nei-' 
ther is the allowance of the Juſtice of - Peace requiſite or needtul rherein. 

The Maſter may diſcharge his fexvane by; word , but. an Apprentice 
cannot be. diſcharged by his Maſter,. except it be by. Writing : For that an 
Apprentice: cannot be-but by Writing. | 

If a Seryant ſhall. be put away by his Maſter, yet he ſhall have his: 
wages for the time he ſerved. And: yet in this caſe, if rhe Servant agree 
thereto, the Servant ſhall have no Action.to recoyer any. part of his Wages; 
bur muſt crave the help of the Juſtice of: Peace herein. But if ſuch Ser- 
you be within age, it ſeemeth ſuch Agreement. ſhall nor prejudice the 

ervant. TI, 2 | 
- But if a Servant of-his own accord ſhall depart from his Maſter before 
his time expired, he ſhall loſe all his Wages. ; 

| If a Servant be retained according; to the Statute, and the Maſter dicth, 
his Exccutors ſhall be chargeable ro pay: ſuch Servant. his Wages, Others 
wiſe it"is where the Retainer was not according to the Statute, except it 
__— Indenture. See 2 #. 4.15. Br. Labor. 49.: and ##tz. Nat, Br. 
168, « 19 ragy ns oh i 
An Infant of five years of -age. or other perſon which is not. Paterns ir 
corpore; yet if they ſhall. be retained and ſhall rve indeed, their Maſter 
mult pay them their Wages. Sce 38'/7.4-22. Br. Labor 46: and Ley Gager 
67. 1 ils BY | Y IRE 

If a Servant retained for a ycax, happen within the time of - his ſervice 
to fall fick, or-to be hurt or lamed, or arherwiſe ro become Nox potens i# 
corpore, by the Act of God, or in; doing his Maſters buſineſs; yet it ſeem- 
eth the Maſter muft not. therefore pur! tuch. Servant away, nos abate any 
part of - his Wages for ſuch time. - i © +, + | 
- If a Servant ſhall refuſe to do his ſervice; that: is a departure in Law, 
2alchough he ſtay {till with his Maſter. : 8 | 

It the Maſter ſhall detain irom his Servant his Wages, Meat, or Drink ; 
this a good cauſe of. departure : .But-yer this: cauſe is now by the Statute | 
of 5 Eliz. to be allowed: of by the Juſtices of Peace, before the Servant 
may lawtully or ſafely depart. - + | wo 

So if the Maſter ſhall Licenſe his. Servant tq depart, or if the Maſter, or 
Wite of the Maſter ſhall beat the Servant ; theſe were good Cauſes for the 
Servant to depart, before the Stature 5-£/z, 4. But now the allowance of . 
the Juſtice of Peace, is requiſite: as aforefaid. And yetnore, thay the 
Maſter by Law is allowed with moderation ro chaſtiſe his Servant or Ap- 
prentice. Sce 33 7.8. 12. Andinthe title, Surety for the Peace. 

But now rhat by the Statute of 5 Eliz. the Cauſes of putting away aud 
departng of Servants, are referred: to. the conſideration and allowance of 
the Juſtices of Peace : It behoveth them to have good care, leſt by their 
giving too much way therein, either ro the Maſter or Servant; many,whicti 
might by due ordering, have proved good Servants, turn Rogues and 
Vagabonds. | 

* If a Servant depart befare the and of his Term, or at the etid of his 
* Term, without 2 Quarters, wartiing; or refuſe to ſerve for the Wages 
* limited, or promile to ſerve, and do nor ſerve; upon complaint any two 
* Juſtices, ar the Major and rwo Aldermen, &c. They may commit him 
* to Ward without Bail, until he: be bound to the party affeaded reſerve 
"as he ought 5 Elzz. 4; | : 

-- *If any Servant or Apprentice ſhall unlawfully depart, or flie into an- . 
* other Shire, the: Juſtice, &c. may grant Writs of Capias te the Sheriff, or 
*other Officer, whither the Servant is gone, to take his Body ac 
; * before 


— 
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© before them, Sc. who ſhall impriſon the Offender, rill- he find ſufficient 
* ſurery ro ſervehis Maſter again, 5 Ez. 4. = 
No perſon (retained in Husbandry, or in any the Arts and Sciences 


C I 5s 
Teſtimonial 


mentioned in. the Statute of 6 Elzz. cap. 4.) after his Retainer expired,may 


- depart out of one Limit, Town, or Pariſh, into another, ' withour' a Teſti- 
monial, under the Seal of rhe Officer of the Town where he laſt ſerved, 
&c. Neither may any perſon take into his ſervice any Seryantſo depart- 
ing, without ſhewing ſuch Teſtimonial, upon pain that every perſon re- 
taining any ſuch Servant, without ſuch Teſtimonial , ſhall forfeic Five 
pounds, being thereof convicted upon Indictment taken in the Seſſions of 
the Peace, &c. And upon pain, that every Servant ſo departing withour 
ſuch Teſtimonial, ſhall be impriſoned until he procure a Teſtimonial; the 
which, if he cannqr do within the ſpace of Twenty one days, next after 
the firſt day | 
Vagabond ; and ſvif he be taken with any counterteic or forged Teſti- 
monial. 5 Eliz. cap.4q. P.7. 8. 


$.16. 


his impriſonment, then he is to be whipped and uſed as a 


. © Now forthe better rating of Servants Wages, and for the better pla- 


* cing, beſtowing, ſetling, and drdering, not only of Servants, bur alſo of 
* all ſuch idle People (Men and Women) as being fit and able to labor and 
* ſerve, do nevertheleſs refuſe to labor, or ſeck to get themſelves ſervices, 
* or to get work (rather living idle ar home with their Parents) or perhaps 
. © cannot get themſelves any Services, the Staute made 5 Ez. cap. 4. hath 


Conſtables 
Seffions. 


* inabled the High Conſtable of Hundreds in every Shire, to hold, keep, 
* and continue their Petit or Stature Seſſions in all Shires wherein ſuch 


* Seſſions have been uſed to be kept, and after the ancient manner : And 
* as to theſe Seſlions, both Houtfholders, Servants, and others fit for Ser- 
*vice, do or ought to repair; ſo if one or two of the next Juſtices of 
© Peace in every Diviſion, would take the pains ro be there alfo to afliſt the 
* High Conſtables, ic would both add force to their Proceedings, as well 
* for the placing of Servants, and Idlers ; as alſo for the aſſeſſing of the 
* Wages : And alſo for the ſpying our and preventing of many other the 
* abuſes and diſorders both in Maſters and Servants. 

* Juſtices of Peace ſhall meer twice in the year to inquire-of the Breaches 
* of the Statute of 5 £1zz. 4. And ſhall have Five ſhillings per diem for 
* their Wages. 5 Eliz. 4. 

© A moyety of all Forfeitures to the King, the other moyety to the 
* Informer. And the Juſtices may hear and determine the Offence, as 
* well by Inditment and Information, as Action of Debt or Bill; and 
* may make Proceſs according to Law ; and in Michae/mas Term ſhall 
* certific the Eſtreats, 5 E/zz. 4. But in Corporate Towns ſuch perſon ſhall 
© have the Kings part of all Forfeitures, as the Major, &c. ſhall appoint. 
5 El. 4.Cro.g. C. 1. p. 290, Hob. p.183. 


C. r. 
Caſhing. 


Watering. 


CHAP. LIX. 
Leather. 


c O perſon, by himſelf or other, ſhall gaſh or cut the Hide of any \ j;...:. 


* Ox, Bull, Steer, or Cow, upon pain to forfeit Twenty pence for 


© every Hide. 


* No Butcher 


. 


ſhall Water any Hide, but in June, Fuly, or Augnſt, nor 


* offer to ſale any Hide putrified, -or rotten, or forfeit Three ſhillings four 
* pence for every ſuch Hide. 


*No 


Chap.s 9. 


1 Jac.2.2» 


1 Jac. 2o 


' 1 Jac.22, | 


1 Jac.22. 


1 Jac.22» 


1 Jac.22» 


M. 16 Car 


1 Cro. 
425» 


1 Jac.2.2. 
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* No Butcher ſhall by himſelf, or any other, uſe the Trade of a Tan- 3% 

, __,_ while he uſeth the Trade of a Butcher, upon pain to forfeit 6 s.8 /. 
* per diem. | 

"No perſon ſhall Tan any Leather, nor take any benefit or advantage — be 
*by thac Crafr, except he have been brought up and inſtructed therein, - 7am. 
*as an Apprentice, or Covenant, or Hired-ſervant, by ſeven years ; and 
* except the Wife, and ſuch perſon as ſhall marry the Wife or Daughter to 
* whom he ſhall leave a Tan-houſe and Fats ; and except ſuch Son or Sons 
* as have uſed the Trade four years, upon pain to loſe the Leather or che 
© juſt value thereof. 

_ * No perſon uſing the Trade of a Tanner ſhall uſe any Trade exerciſed 7-:: 
* in the cutting of Leather, upon Pain to forfeit the Leather, or juſt yalue. 


*No perſon ſhall buy, contra for, beſpeak any Rough hide , or #5: 
*Calve-skin, except ſuch perſon as may* uſe the Trade of a Tanner, and 
* ſhall Tan the ſame; or ſuch perſons as ſhall Tan the ſame, except {alc 
* Hides for Ships, upon pain to forfeit the Leather, or juſt yalue. 

* No pcrlon ſhall foreſtal Hides, or buy them, but in Fair or Marker, rb 
* except of the owner thar killed for his own uſe, upon pain to forfeit for /in;- 
*every Hide 6 s. 8 4. | 

* No p:rſon may buy, contract for, or beſpeak any unwrought Leather, ,, * 
* but he that will and ſhall work out the ſame into Wares,upon pain to for- 1.:9:r 
* feit the Leather, or value thereof. 

* Upon which Clauſe a Caſe was M. 16 Car. x. Cro. 425. Lib.meo inter Cr 
* Lodge & Folliwel, where a Currier bought Hides, and Curried them 
* with Oyl and Tallow, and things neceſſary ; andatter ſhaved and died 
* them, -and fold them to a Shoomaker, and it was adjudged, this was an 
* offence againſt rhis Clauſe of the Statute, and is againſt the meaning of 
5&6£E6.15& 27 £1.16. & 5 £1. For a Currier may not buy and ſell by 
* wholcſalc. 

* Perſons uſing to- convert Leather into Wares. may buy at Leadexhal, Leadcn 
and Girdlers may ſell their Necks and Shreds of Tanned Leather. hal Gird- 


ters. 
Lime. 


© * No perſon uſing Tanning , ſhall ſuffer a Hide or Skin to lie untill 
| it be over-limed. | | 

* Nor ſhall put any Hide or Skin in Tanfats, before the Lime be well 7onzer. 
* ſokened and wrought out of them. Wh | 

* Nor put or uſe any. Stuff about the Tanning of Leather, but Aſh- 
* Bark, Oak-Bark, Tapwort, Malt, Meal, Lime, Culver-dung, or Hen- 
* dung. 
| * Nor ſuffer Leather to lic or hang wet until it be frozen. 
f * Nor dry or parch the Leather with hear of Fire, or the Summer parching. 

Sun. 


C. 5. 


Material ; 


| * Norſhall Tan a putrefied or rotten Hide. 
| * Nor ſuffer the Hides for utter Sole-Leather to lic in the Woozes any ue. 
* leſs than Twelve Moneths. | 
| * Nor the Hide for upper Leathef , to lie in the Woozes le(s than 
| Nine Moneths. Ty 
-* Nor ſhall negligently work their Leather in the Woozes, bur ſhall ff: 
* renew and ſtrenghthen their Woozes as often as is requiſite. Upon 
* pain to forteit every Hide of Ox, Steer, Bull, or Cow, otherwiſe 
* wrought and put to ſale, or the yalue. | NE 
. * No perſons ſhall raiſe with any mixtures any Hide for Bark, bend I. 


* Leather, Clouting Leather, or other Sole-Leather , except the Hide be ewe. 
| "0 * {ſufficient 
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* ſufficient for ſtats, largencſs, or growth,” to. be rried by the Tryers, up- 
* on pain to forfeir it. VR"; Gm =, <7 
F. 6. . * None ſhall pur to'fale' any Tanned Leather, Red, and unwrought, * Je 22. 
SeareFi9s+ © before it be ſearced and ſealed in ſome open Fair or Marker;-nor until 
* it be ſearched and ſealed. according to, that Statute, upon pain'to forfeit 
* for. every Hide or piece of Leather 6 5..8 d. - And, for every - dozen 
* of Calves skins, and Sheeps skins, 3 5..4 4. and of the ſame Hide, Skins, 
* and Leather, or the valuc. Burt this Clauſe touching, ſearchand ſealing of 
* {uch Skins, is repealed by 4 Fac.6. So as the ſame be made into Wares + << 
© in England. 
> EfIf any Tanner pur to; Sale any Leather, nor ſuffkciently Tanned or t jc. ::. 
Net wel © Dried, and the ſame be found fo by the Tryers, he ſhall forfeit the whole 
Ro ” © Hide, Back, or Skin, it ir be wholly defeCtive, or it part defetive, thar 
* part to be cut by the Tryers. | . 
UndueTzn- { * No pcrſons ſhall ſer rheir Fats in Tan-hills, or other places where 
ning. * the Woozes or Leather may take any unkind hear. 
* Nor put any. Leathzr in hot or warm Woozes. 
<  *Nor Tan any Hide, Calves-skin, or- Sheeps skin, with warm or hot « jac. 2. 
© Woozes; or it he do, ſhall forfeit. for eyery ſuch offence 10/7. and ſhall 
*ſtand in the Pillory three Market days, in a Market Town next the 
@ place of the offence. | 
6.8. _* The forfeiture of Foreſtalling of Oaken Bark. Se ?4t. Fore/talling. I Jac, 22. 
Fereftaling: © None uſing the Trade of a Currier, ſhall uſe rhe Trade of a Butcher, 
*'Tanner, Cordwainer, or other Trade uſing cutting of Leather, upon pain 
* to forfeit 6.s. 8 d. for every Hide or Skin he ſhall curry. 
\  ©*No Currier ſhall curry any Leather in any other then his own Houſe, 
| * ſituate in a Corporate or Market Town. | 
© Nor ſhall Cury any Leather , nor ſufficiently 'Tanned and dried, af- 
© ter its wet ſeaſon: nor in its wet ſeaſon, he ſhall not uſe Urine, or o- 
* ther deceitful thing to corrupt or hurr it. | 
Materials, | © Nor Curry any Leather meet for Utter-Sole-Leather, but with hard 
*'Tallow, and of that, as much as the Leather will receive. 
* Nor Curry any Leather meet for Upper Leather, but with good 
*Stuft, Freſh, and not Salr, through liquored till it will receive no 
< * more. RE | 
| * Nor hurn or ſcald any Hideor Leather in the Currying, > ets 
| * Nor ſhave any Leather too thin, nor gaſh or hurt it in the Shaving, 
- 1. * or by other means, bur ſhall work it ſufficiently in all reſpects. 
Torfeits. | * Upon pain to forfeit for every offence (except in Gaſhing, and 


Currier, 
Place. 


Gaſh. 


* Shaving) 6. s. 8.4. And the value of every Hide and Skin ſo marred, 
* by his evil workmanſhip; and for every offence by Gaſhing and Sha- 
* ving, double ſo much to the party grieved, as the Leather ſhall be im- 
* paired by the Judgment of the Wardens of the Curriers, and Wardens 
© of the Company whereof the Party grieved ſhall be. 
$.10. *No Cordwainer or other dwelling in Loudon, or within three miles, ; jac.::. 
Loadon, © uſing wet Leather, ſhall put any Leather to, be Curried, bur to one tree 
ce 423."- © of the Company of Curriers of Londov, upon pain to forfeit the Lea- 
* ther, nor uſe any Curried Leather before the ſame be ſearched and allow- 
* ed by the Curriers, and ſeated. 
* Eyery..Currier ſhall carry Leather; brought to him, within eight « jac. 22: 
*days in Summer, and ſixtcen days in Winter, the party bringing good 
© Stuff for liquoring it, and that inthe preſence of the party bringing it, 
© if he or his ſeryant will be preſent, and ſhall nor refuſe ro Curry it; upon 
= | * pain 
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* pain of 10 5. for every Hide or piece not well and ſpeedily carried, to 
rhe party grieved. 
;Jac. 22 * The Wardens of the Curriers, or ſuch as they ſhall appoint, ſhall fry 
* and ſcalall curried Leather, within a day after Currying, by any of their 
* Company, and Requeſt; raking a penny for a Dicker, and a penny for 
* ſix dozen of Calves-skins, or forfeit for every Hide 6 s. 8 4. 
" © Cordwainers, &c. ſhall make no Shoos, -Boots, Buskins, Startups, _ $.'*: 
* Slippers, or Pantofles of Eng/i/h Leather wet curricd (other than Deer- ©n* 
|  skins, Calves-skins, Goat-skins, made and dreſſed like Spaniſh Leather) 
' © but of Leather well tanned and cutried, or well tanned and well ſew- 
*ed with good Thred, well ewiſted and waxed, and Wax well Roloned, 
*and ſtitches hard drawn with Hand- Leathers, without mixing the over 
| © Leather, z. e. Part Neat, part Calve. 
* Nor put into any Shoos, &c.- Leather made of Sheep-skin, Bull- 
* hide, or Hors hide. 
* Nor into the upper Leather of any Shoos, &c. Nor into' the neather 
*part of any Boots [the inner part 'of the Shoo excepted } any Leather 
_ - ©. | © called Wombs, Neck, Shank, . Flatik, Pow], or Cheek. 
[Jac 22. $ * Norput into the. utcer Sole, any other Leather than the beſt of Ox, 
*or Steer-hide, 
* Nor into the inner Sole, any” other: than Wombs, Neck, Powl, or * 
* Cheek. 
* Nor into the Treſwels of any double Soled Shoos, other than the 
* Flanks of the Hide. 
Ty Nor ſhall make or pur to ſale in any year, between the laſt day of 
* September, and. the twentieth day. of April, any Shoos, fit for one above 
/ Pow years old, any Boots,&c. wherein ſhall be any dry Enzliſh Leather, 
* other than Calve and Goar skins' dreſt like Spaniſh Leather. | 
* Nor fhall ſhew with intent to'pur to ſale any Shoos, &ec. upon the _ 
Proves pain to forfeit for every pair of Shoos, &c. 35. 4 and the 
* full value thereof. ” 
Jac. 22. + © The Maſter and Wardens of he Companies of Cordwainers, Curricrs, _ $73: 
* Girdlers, and Sadlets in London, upon pain of ' 40 /. ſhall every quarter Fog wen 
* of the year, art the leaſt in Londaw, and within three miles theteof, where 
* any Artificers cutting Leather dwell, may enter, ſearch, and ſciſe, if Wares 
* be not made of Tanned Leather; and according to har Akt, each Com- 
* pany to ſearch thoſe of their own Trade only. 
1Jac, 22> * The Major and Aldermen, upon pain of 4© /. ſhall yearly appoint $. :4. 
* eight out of thoſe four Companies; whereof one ſhall keep the Seal to =": 
* Seile, and Seal Leather in Zondon, or-three Miles next it. 
I Jac, 22, *All Majors, Bailifts, and Head Officers of all Cities, Boroughs, and S:archers. 
© Towns; Lords of Liberties, Fairs, and: Markers, upon pain of 4 /. (a 
* moiety to the King, and the other moiety to the Proſecutor) ſhall chule 
*and {wear two or more perſons yearly, to ſearch and-view Leather ; who 
* ſhall ſearch and have a mark, and therewith mark Leather that is ſuffi 
* cient. Who. if they find any Leather not well ranned- orcurried; 'or 
* Shoos, Boots, &c. not well made, may ſcilc the fame, and, retain chem 
© uncil tried by the Tryers. 
tJac. 222 © The Lord Major thall within fi ix days after ſciſure, ch6oſh 6K; Two $-15- 


*Cordwainers, two Cutriers, and tWo Tanners, who upon Oath ſhall the ran, 


neri. 


_ & ſecond or third Market day try'ir. 
lYac.2z * Other Majors, - Bailiffs, Head- Officers, and: Lords, with convenient Majors, 
: * ſpeed ſhall ele&t Tryers, who upon Oath, upon ſome Market day; with- 

N *in 


Ma 


EE ne a, 
* in fifteen days after ſeiſure, try, &c. and ſhall do their Offices upon pain 
© of 51. forevery defaulr. | 
Porfeits. = Los Major, Majors,&c. riot eleCting 'Tryers, ſhall for every default, 
© forfeit 5 /. | | 
C. 16. , Sheer and Sealers of Leather in Londox, ſhall be nominated every 1 Jac. 22, 
Searchtr%. © year, and ſhall not continue above two years, and ſhall nor he choſen a- 
* oain within three years, upon pain to fortcit 10 /. for every Month uſing 
* that Office. _ | 
* The Searcher or Sealer refuſing to take the Office, or refuſing to ſearch t jac. :,, 
© or Seal Leather well wrought, or ſhall ſeal any that is inſufficient, ſhall 
* forfeit 10/1. for every Offence. 
6.179. *All Leather to be brought into Lodox, or within three miles, ſhall * Jac. ze, 
Lead:nhal. © be brought to Leaden-hall before it be peruſed, and there ſearched and re- 
* oiſtred, paying half Fees : Bur it extends not to Leather brought to Bar- 
* tholomew or Southwark Fair. 
London, * No Tanned Leather ſhall be ſold in Zondon, before ſearched arid ſeal- : jac. 2: 
* ed, upon pain of Forfeiture thereof, or the full yalue. 
C18. *If any withſtand or deny any entry, and ſearch to be made in their * Jac. 2. 
Oppoſition. © Houſes, or of their Goods made of Leather, or will not ſuffer a ſeiſure, 
* ſhall forfeit 5 /. every time. 
8.19.” * The Searchers and Sealers appointed, ſhall Regiſter all Leather bought | jc. :+; 
Regiſiry. * and fold, with the names of parties, prices, and particulars taking of the 
* ſeller for every ten Hides, &c. two pence, and two pencg for every fix do- 
* zen of Calves skins or Sheeps-skins. | 
* None ſhall ſell, exchange, or putaway any Tanned Leather, nor buy i Jac. 2: 
*or carry the ſame out of the Fair before it be Regiſtred, upon pain of For- 
*feiture. 
6.20. *fIf any Currier in Zondoy, or within three Miles of it, Curry any Lea- | j.c, :z} 
Tonzen: ©rher inſufficiently Tanned, or do not Curry Leather ſufficiently, he ſhall 
= © forkeit the Wares; and the juſt yalue thereof. 
C21. ” © If any Shoomaker, Cordwainer, or Cobler in Zondoz, or within three 
London. | © rijles of it, put any Tanned Leather into any Shoos, &c. or other things 
Arfieers. | © made of Tanned Leather, that is not ſufficiently Tanned. 
* Or put in any Curried Leatherinto agy Shoos, Gzc. not ſufficiently 
* Curried, Tanned, and Sealed. | 
'| © Or makeany Boots, &c. or other things made of Eng/iſþ Tanned t Jac: 2: 
2 © Leather, in other manner than as aboycſaid. 
* Or if any Shoomaker, Sadler, or Artificer, uſing, cutting, or work- 
*ing of Leather, make Wares of Tanned Leather not ſufficiently Tanned; 
* or of Tanned and Curried Leather not ſufficiently Tanned and Curri- 
*edas aforeſaid. . | 
* Or do not make their Ware ſubſtantially and ſufficiently. Every per- 
' © ſonſo offending, ſhall. forfeic the Wares or juſt value. | 
yt © No perſonſhallin Zondoz, or within three miles of it, ſell any Wares i jac. 12. 
Market, © appertaining to any Artificer, uſing, cutting of Leather,but in open Shop, ' 
* Fair, or Market, upon pain of Fortciting the Wares ſold, and 10s. for e- 
* yery. time. | | 
* All perſons uſing, cutting of Leather in London, or within three miles, ' J#** 
© ſhall be under the ſearch of, &'c. | 9: 
6:2, * All Penalties of Money (except what is otherwiſe diſpoſed) ſhall be « Jac 2+ 
Fenalty, * divided in three parts; one part to the King, another to. the Proſecutor, 
Mo) *in any Courtof Record; a third partto the City, Sc. where, &c. 
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Chap. 59. Leather. 

1 Jac. 222 —>A4/! Wares of Tanned and Curried Leather in London, or within three Londen. 
Miles, forfeited, &c. to be brought into the Guildhal of London, and payed 
one part to the ſeiſer, the ſecond part to the Chamber, and the third part 
to the Poor ; as the Major and Aldermen ſhall think fit. 

Alt Shoos, Gc. and other things made of Leather, in any place above three 

3 R622 Miles from London; if in a City, Sc. ſhall be brought to the Common- 
Hall; if no Hall , to an open place and prized : One part to the Poor, 
and to Works of Charity, the Gemnd part to the City, &c. or Lord, the 
third part to the Seiſer. 

| Jac.2z. Forfeited Wares ſhall not be ſold to any that will ſell the ſame again; or 
the ſeller ſhall forfeit for every part thereof 3s. 4d. 

1Jac222 The Hides and Shins of Ox, Steer, Bull, Cow, Calf, Deer Red and Fal- $ Fu 
low, Goats and Sheep, being Tanned or Tawed, and every Salt Hide, ſhall be **® 
reputed Leather. | 

1 Jac. 22. Juſtices of Peace, Major,&c. and Head-officers in their Seſſions, Leet, or . 24. 
Law day, ſhall hear aud determine all theſe offences, and by their diſcretions * © 
examine the perſons {6 ſpefted. FIN PR 

1 fac. 22: Dry Currying and Frizing, ſhall be conſtrued to be Dreſſing and Curryi S259, 

: after fo Ms of Spaniſh Leather ; and all Artificers cok than Show = —_ 
makers, between the laſt day of September, and the twentieth day of April) 
may uſe it as before the making of that 44; ſo as it be well and ſuffii- 
ently Curried and Dreſſed. 

4hc.2z2 HEvery Controller, Cuſtomer, Surveyor, or Collefor of Tonnage, Pountlage, $26: 
or their Deputies, or any other perſons hearing or knowing of any Leather to be 97% 
tranſported from any place within his Office, and do not indeavor to ſeiſe it ; Tranſport ©. 
or being tranſported, do not diſcloſe it within forty days after their knowledge 
or hearing, in ſome Court of Record ; ſhall for the firſt offence loſe t001. and 
for the ſecond, his Office. : 

Jac.22. 0 Every Officer that ſhall make a falſe Certificate of the arrival of any Criifeate. 
Leather in any Port, Creek, or place, ſhall forfeit One hundred pounds. 

3Jac-2z. AP Grants and Licenſes obtained to diſpence with any thing in the Statue $7: 
ſhall be woid. | | COPD 

1 Jac. 222 The Statute of 5F1.8. is Repealed, and all Afts thereby Repealed are Re- $29. 
F eale A. Staiuters 

Cro.inrs, The Statute of 5&6 E.6. cap.15. touching Inzroſſiuz of Leather, is yet 

Gar. 1P. in force ; for the Statute of 1 Ma. cap. 8. which Repealed it, is Repealed by 

#26. 5 EL. 8. Which Statute of 5 El.8.is Repealed by x Jac. 22. But that Statute 
doth alſo repeal all the Statutes Repealed 5 El. 8. But the Juſtices of Peace 
have no power to inquire of offences againſt 5 E. 6. 15. Alſo the Statute of 

+J:.6. 27 EL16. is yet in force; yet ſee 4 Jac.b. which recites that it appears 4 Jac.22. 
That the true intent and meaning thereof was to make void all former Sta- 
tutes made corncerning Tanners, Curriers, Shoomakers, and other Artificers 
occupying the cutting of Leather; and to comprehend in one Statute,all things / 
mentioned in the former Statutes, &c. 

14 Car. 2.. None ſhall carryor tranſport, or cauſe, &c. out of England, into Scotland, 5.25: 

*7 Ireland, or any the Iſles belonging to England, or into any parts beyond the 772) 
Sea, the Skins or Hides Tanned or Untanned of any Ox, Steer, Bull, Cow or 
Calf, otherwiſe than is thereby direfed. 
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London. Chap. 60; 


Pmporting. 


Penalty of 


rranſporta- 


7:0n. 


8.30. 
Sale in 


Market. 


C 31. 
$. 2rched. 


C. ZZo 
Boots. 

$.33 
Searching 


© be entred; upon pain, that the Buyer or Seller not doing the ſame, ſhall 


* Noſuch Hide taken from the body of ſuch Beaſt, in any" Iand be. Te 


* longing to England, except reland, ſhall be carried out of that bland, in- © ” 


* to any place bur into E»g/and, upon pain to forfeit for every ſuch offence 
© double the value thereof. | | Wn | 

© Every perſon ſo tranſporting any Hides or Leather,excepr Calves-skinss, 4 Car. 2; 
* and Sheeps-skins dreſſed in the Wool, and found guilty thereof, ſhall be © 7 
* diſabled to Trade in Leather, and for every offence forteit 500 /. 

* All Red Tanned Leather made of any Hides or Skins of the Beaſts a- 14 Car. :; 

* foreſaid, ſhall be bought only in open Marker for Leather, upon pain for © * 
* every offence to fortcit the Leather, or yalue thereof; and the Contract 
© to be void. | 

* All ſuch Leather ſhall be ſearched and ſealed before it be put to fale, 4 Car. +; 
* and upon falc Regiſtred, and a true Entry thereof, made bythe Buyer © 7: 
* and Seller, both to be preſent ; and their names, and places of \abode to 


* for every ſuch offence, forfeit the value thereof. 14 Car. 2) 
* Boots, Shoos, and Slippers, may be tranſported. 
* All Juſtices of Peace, Majors, and Chict Officers of Corporations, «k 7 


* may as well by Land as by. Water, ſearch for, and ſeife all Leather and 


and Seiſin$-* 12 w Hides, wrought or unwrought, cut or uncut, packed or unpacked; 


&. 34. 
Tanners 


ſhaving. 


Penalties. 


Nyſance, 


* intended to be tranſported beyond Sea, or into Scotland, except Calyess 
, Skins, and Sheeps-skins as aforeſaid. | R 
* Every Tanner who ſhall ſhave, cut, and rake their Upper Leather- 4 Car 4 
* Hides ail oyer, and the Necks of the Backs and Butts, ſhall forfeit the © ” 
* fame; and Searchers and Sealers may ſearch ir. 7 
* The Penalties ſhall be recovered by Action of Debt, Bill, plaint, or Tn- 14 Car. :! 
*formation-(amoneſt others) in any Court or Courts of Record, in the Ciry, © 7 
* Town, County, or place; where the offence is committed ; wherein no 
* wager, Gzc. and ſhall not be removed out of the ſame. The moiety tothe 
© King, the other moiety to the Informer. | 
* All Exportation and Tranſportation contrary to the Act, is declared a w_ Z 


© Common Nuſance. 
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CHAP. LX. Y. 32. 
London. 


The Highways and Streets about Londor, being much impared by ex: o:4. 15: 
cellive carriages, the Court made ſeveral Orders for -Redreſs, which Jo-15-Jac 
were fit to be pur in execution, v72z. | £ | | ws _ 
, Wir ſince, his Majeſties late Proclamation againſt Carriages and 
; * Waggons that bring great loads to | the Ciry of London, from 
many parts of this Kingdom with aboye five Horſes in a Team, to the 
decay of His Majeſties High-ways, many have notwithſtanding by ſubrilry 
* inſtead of Horles, drawn their faid load with Oxen and Horſes above the 
* faid humber, thinking thereby ro-avoid the danger. It is now ordered and 
* ſo determined, Thar trom henceforth three Oxen ſhall be taken in the caſe 
*for rwo Horſes, and four Oxen for three Horſes, and ſo after therate. 
* And afterwards in the late Kings time it was ordered, Thar all Wag: 014. 3 Se: 


*gons and Waggoners be prohibitcd ro travel ro London with four Wheels? > 


*in their Waggons, and every Offender therein to be convented betfore the wi. 
* next Juſtice of Peace. 


No 


Chap. 61 I | Mak. 


137 


*No new Buildings ſhall be ereted for Habitation, within three miles 
* of London, nor any Building ſhall be divided or converted to ſeveral 
* Habitations there, except ſuch Houſes ſhall be fic for the dwelling of ſuch 
15 Eliz. 6. * 2 prlon as heretofore hath been aſſeſſed to the Subſidy of Five pounds 


Lo.Hob.1-* in Goods, or Three pounds in Lands, at the Aſſeſſment next before 


p. 36+ 1. 


F % 
bk 
F 


* the ſaid Building or Diviſion, or as ſhall be adjudged by the two next 
* Juſtices of Peace (by writing under their Hands and Seals, ro be pre- 
* ſented at the next Quarter Seſlions) to be fit and able to be aſſeſked in the 
* Subfidy, 35 Elzz. 6. 

*The two next Juſtices of Peace haye power to decide and determine of 
* the ſufficiency and conveniency of ſuch Houtes, and of the ſufficiency 
* of the Inhabitants therein, /b:. | | 

* Several Orders were made for the ſtopping of Buildings began in 
* Lincolis-Tnn fields, 8 Sep. x1 Jac. And ſeveral other in that Book of the 
* Seſſions, Mid. | 

* An Order to prohibit any Workmen from ereCting any new Buildings 
in that part near C/ements-Inn, and New- Inn, 28 Aug. 8 Car. Lib. Seſs. 
Pac. Mid. 

* An Order for ſtay of - crefting of new Buildings, according toan Or:- 
* der of the Sra*-Chamber, 20 Ofob. 40 Eliz. Ord. 2. Ofteb. 10 Car. Lib. 
* Seſs. Pac. Mid. | ELON 
' '*For Repairing and I/arging Streets in and about London, See tit. Pri- 
" vate High WAYS. 
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CH AP.-LXE Fan 
Malt. 


\ £x6.10. | He Conſtables or Bailiff of any Town, where any deceitful Malts 
ſhall be made or Mingled,ro be fold contrary to the Statute, 2 F4.6. 9 Juſtice. 


27 E. 14. 
1 Jac.'25, 
P: 4: 


39 Eli. 


16Þ.6- them) ar all times may ſuppreſs and diſcharge, or reſtrain the number of ms 
Malſters ; and alſo may reltrain ſuch perſons as they ſhall think meer, * 


may from time to time view and ſearch all fuch Malt, as ſhall be made or 
pur to ſale within any of their Towns ; and if thereupon they ſhall find 
any Malr put to ſale, being evil made, or mingled with evil Malc contrary 
ro this Statute; then rhe ſaid Conſtable, or Bailiff, ſo finding any ſuch 
deceitful Malt, with the advice of any one Juſtice of Peace, may cauſe the 
ſame tobe ſold to ſuch perſons, and at ſuch reaſonable prices, as ro the 
diſcretion of the ſame Juſtice ſhall ſeem expedient, 21 Fac.c.28. & 3 Car.4. 

Theſe deceittul Malts be of three forts, /cil. Such as be nor well made, 
or not well dreſſed, or mixed. As. 

x. Firſt, If any Barley-Malt ſhall he made (in the Months of June, 
July, and Arguſt, only excepted) if the ſame Malt ſhall not have in the 
making thereof ( /cz/. in the far, floor, ſteeping, and drying thereof ) three 
weeks at the leaſt; and in the Months of June July, and Auguſt, Seven- 
teen days art the leaſt. For under ſuch times the Malt cannot be well made, 
nor wholſom for any Mans body ; and Malts not ſufficiently dried, can- 
not be kept long, but will be muſty, and full of Wevils. 

2. Secondly, It any Malts ſhall be put to ſale which be not well trodden, 
rubbed, and well fanned. 

3. Thirdly, If any Malts be mingled, /c#/. Malt not well made as a- 
forcſaid, or made Mow-burnt, or ſpired Barley, and mixed with good 
Malr, and ſo purto ſale. | | 

The Juſtices of Peace at their Quartet Seſſions, (or the more part of 


N 3 for 


Y. Is 


$. 3. 
Juſti- 


Markets and Fairs, Chap.: $2. 


————— OO ov oe 


for buying Barley to convert to Malt. ' And if any perſon ſhall refuſe, dif- Lam. 336. 
obey, or. not perform {ſuch ſupprefling, diſcharge, or reſtrain; .oh ary 
Order which the ſaid Juſtices in their.Seffions ſhall fer down touching the 
ſame ; then, and fo often ſuch perſon being thereof duly convitted before. .:: 
the Juſtices at their Quarter Seſſions; or before any rwo Juſtices of Peace * 
our of their Seſſions (by 'his own confeſtion , or: by two Witneſſs) ſhaſl 
be by the ſaid Juſtices committed tothe! Common Gaol, there'ts remain: 
without Bail for three days, and after that until he ſhall become bound 

by Recognizance in Forty pounds to the Kings-uſe, before ſome ane Juſtice 

of Peace, to perform and obey ſuch order, ſuppreſſing, diſcharge, or re- 
ſtraint. So that any two Juſtices of Peace may convict ſuch offenders (up- 

on their confeffion, or by two Witneſſes) and then may commit them, as 
aforeſaid ; and after any one Juſtice-of Peace may take fuch Recognizance, 


One Juſtice. ag aforeſaid. . 


CHAP. LXIL 
Markets and Fairs. 


Air ſeemeth to be derived from the Latin, Feriz, Nundinz enim ſem3 

per inſtar Feſti ſunt, /azth Skinners Lexicon. © | 
Market. ſeems to be- derived from the Latin, Merces or Mercari, ſaith 

Skinners Lexicon. SE if 

. Pairs were anciently places of great reſort and priviledge ; for by Civil 


Priviledge. aw, Nunding habent publicam ſecuritatem, ut nemo priyati debiti cauſa 


ibidem poſlit interpellari, non 'delifti; which muſt be underſtood of Debts 

and Offences _—_—_— the Fair; for as to Contradts there made the Law 

hath provided a Court of Pipowders, which is incident to a Fair ; and 

is a Court of Record far. the ſpeedy determining of Differences there arifinz 

#pon Contratts. | | : | 
Fairs are accounted things . of Franchiſe and Priviledze, as well as of _ 


Time of Profit ; and whether they be held and claimed by Charter of the King, 


or by Preſcription , which ſuppoſes a former Charter , they ought to be 
halden for no longer time ,, than ſuch Grant or uſe will warrant : Aud afe 
ter ſuch time, what is done there, is not warranted or juſtifiable, nor a- 
mounts to more than a private tranſation, and.the Sheriff ought to make 
Proclamation , That thoſe that have, Fairs keep them no longer than they * E 3's: 
ought to do; and every Lord of a Pair, ſhall at the beginning thereof, 
make Proclamation how loag the ſame 1s t0 continue, upon pain to be grievouſly 
amerced to the King - And if they hold them longer than they ought, they 
ſhall be ſeiſed into the Kings hands, until they. make Fine for the offence, 
and if a Merchant ſell Ware after the time the Fair ought to end, he ſhal{ 5 © 3 * 
forfeit to the King double the value of what is ſold, and the proſecutor 
ſhall have the fourth part. | 1 

Fairs and Markets on the principal Feaſts, viz. Aſcenſion-day, Cor» 27 H.s. 5: 


L. 
Kftival pus Chriſti day, Whitſunday, Trinity Sunday, and all other Sundays. The 


Aſſumption of our Lady, All-Saints, aud Good-Friday, ſhall ceaſe from 
all ſhewing of Goods and Merchandiſes, neceſſary Vittuals only except- 
ed, upon. pain of Forfeiture of their Goods ſhewed the four Sundays in Har- 
veſt excepted, and the Pairs or Markets which are granted to be holden on 
thoſe Feſtivals, may be holden within three days, before or after. - 
 No-Fairs or Markets fball be kept in Church-yards, for the honour of the Lt ; 


Py - hurch. 


Buy>lg, 


Chap,. 63,64- Marriages, Mariners. 139 
j Buying and Selling again in the ſame Fair or Market of Cattle forbidden, S. 5. 
See 3& 4E.6. 19. Vide tit. Cattle. - + | YEuy 

Touching ſale of Horſes in Pairs and Markets, and the duty of the Lord x. ;. 

or Owner of the Fair thereabouts. See 2 & 3 P. & M. 7 and Tit. Horſes, & 
1 El. 12. pen de. f 3 

g That ſuch as live in the Country, ſhall not ſell divers Merchandiſes there 5. s: 

named in Towns, except in open Fairs. See 1 & 2 P.&M. 7. But the Juſtice <m"Y- 

of Peace. hath nothing to eo therein. | et - 

'* For the Office of Clerk of the Market. See afterwards, Tit. Weights and 

Meaſures. 

And becauſe Juſtices of Peace have often to do with property, and how far 5. 9. 
it may be diveſted by ſale in a Market Overt, it will be neceſſary to add 
ſome few Caſes touching the ſame. | 

' I. That in: London, every day inthe week, is a Market day, except Sun- 574" 

day, and a ſale bona fide in a ſhop therein ary day of the week, is good. 

- 2. The ſale in ſuch a'Shop- muſt be of things proper to the Trade of the 
Shop-keeper, and ſo a ſale of Plate in a Scriveners ſhop, is not good ; and ſo 
of every other Trade. | 

. 3« If a ſale be of Plate in a Goldſmiths Shop (where it is properly to be 
fold) it muſt be publickly and open : For if a Sale be there of Plate in an 
Tuner-ſhop, or behind a Curtain, or a Cup-board, or the Windows be ſhut, 
or any thing elſe hides it; ſo that he that paſſes by, cannot ſee what is done 
there, it will not alter. the property.” All this was reſolved H: 3$. EI. Co. 5. 
83. Moors Rep. p.360. Eveſq; de Worceſters Caſe. Moors Rep. p. 624. 

4. If a-ſale in a Market Overt be covinoas, or the party has buys the 
Goods knows they were ſtoln, this ſale alters no property. 33 H.6. 5. Co. 3. 
HE} 27 $2, To | : 

$5. The King cannot Grant to one, that his Shop ſhall be a Market to alter 
..- - : the property of a ſtrangers Goods, for it is' againſt Law. | 


' 6. In a Market or Town where ſeveral things are ſold in diſtinf places, 
the ſale ought to be in every part of the Town, of what is there ſaleable, as 


Horſes in Smithfield. NN $3609: : Hh WEL ct ; EEE 
. 7. He that pleads a ſale in Matkets, muſt plead it to be done Pleno Mer- 
catu, elſe it is not good. Moors Rep. p. 360. __q 


EI 
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CHAP. LXWl.: 


Marriage. 
i2Cir2s A LL Marriages made fince One thouſand fix hundred forty and two, 
33. | before any Juſtice of Peace, or otherwiſe confirmed and made good ; 
and 1ſues upon Baſtardies or otherwiſe touching the ſame, to be tried by 
Fartes. | Gb. 


— 


CHAP. IXIV. yY. 34. 
| Ss | Mariners. — 
5 fs. 5. N* Fiſherman uſing the Sea, ſhall be taken to ſerve as a Mariner by the 
1 NV Kings Commiſſion, but by the choice of two Juſtices of Peace next 
adjoyning tothe place where he israken. - 
See morefor Mariners, 77t. Rogue and Souldier. 


CHAP. 


Night-walkers. N uſances. Oath. Chap.65,6 6,67. 


== 


C. 1. 


C 1, 


CHAP. IXV. Y.35. 
Night-walkers. 


| Very Juſtice of Peace (Ex oficio, and by the Commiſſion, the firſt Law. 4s. 
FE Aſſignavimus) may caule to be arreited all Night-walkers, be they '2*: 
rangers or other perſons that be ſuſpected, or thar be of evil behaviour, 32. *7*'* 
or of evil fame; and more particularly all ſuch ſuſpected perſons as ſhall #ar#. 
ſleep in the day time, and go abroad- in the nights : And all ſuch as ſhall in 
the night ſeaſon haunt any Houſe that is ſuſpeted for Bawdery, or ſhall in 
the night time uſe other ſuſpicious company ; or ſhall commit any other 
outrages or miſdemeanors ; and may force them to find ſurety for their 
good Behaviour. See the title, Surety for the good Behaviour. 
For as one faith, Such Night-walkers (or night birds) are ominous, like PA 104 
the Whiſtler, &c. And ſuch Night walkings are unfit for honeſt men, and 
more ſujting to the Thief (the right Whiſtler) and to Beaſts of the Prey; 
which come forth of their Dens, when Man goes to his reſt. 


— 


C H AP. LAYL 
Nuſances. 


| Ry om—_—_— 


33 Ho 8.c. 


: I Nuſancesin High ways. Yide tit. High-ways. Se&. 27. . = 
* If any perſon ſhall water any Hemp or Flax, in any River, Run- 


* * ning Water, Stream, Brook. or Common Pond, where Beaſts be uſual- 


ly watred, he ſhall forfeit Twenty ſhillings; a moiety to the party prie- 
*ved, or any that will ſue; the other moiery ro the King, to be ſued for in 
.* any Court of Record... - | | 
* Tranſporting of Leather, contrary to 14 Car.2.c.7. is declared a Com: 1, Car. «. 
* mon Nufance. C. 7o 
* Importing Cattle from 7re/and, declared ra be a Common Nuſance. : 1g cur. «. 
* No Butcher or his Servant ſhall flay any manner of Beaſt in any City, < *. 
* Borough, or Town walled { Berwick and Carlzle excepted) upon pain for #7? 
*every Ox 12d. And for every Cow and other Beaſt 8 4. | 


Bo ———_——_—_— — m_—_ 


C H:AP. LAVIG 7:36. 
Oath. 


k O Judge, Commiſſioner, or Subject, is compellable to take any } Inſite 
* Oath, but what is warranted by the Common Law, or directed ©” 

*by Statutes: And therefore you ſhall find always direting Oaths, and 
* imabling Juſtices of Peace to adminiſter them, as 31 Z.12. 2 1/tz7.719. 
* and infinite others, 27 EL. 12. | 
* Any one Juſtice of Peace may compel ſuch as are between the age of fif- -4=b.169 
teen ycars and threeſcore, to be ſworn to keep the Peace. See the Statute 
of Wincheſter. 12 E. 1. cap. 6. And the Articles ot Inquiſition upon the faid 
Statute of Fncheſter, made about Anno 34 E. 1 

-.* It any perſon of the age of cighteen years, and under the depree of 7 Jac 6. 


* a Baron, ſhall ſtand and be prelented, indited, or convicted, for nat 


"coming to Church, 'or not receiving the Communion before the Ordi- 
* nary, or any other having power to take ſuch Preſentment or Indida- 
*ment; or if the Miniller, Petty Conſtable, and Church-wardens, or any 


wo; of them, ſhall complain to any Juſtice of Peace, near adjoyning, to 


* the 


Chap. 68. Partridge. I Ty 


* the place where the offender dwels, and he ſhall find cauſe of ſuſpicion. 
* That any Juſtice of Peace of that County, &c. or to whom complaint 
* ſhall be made, ſhall require him to rake the Oath; and if rhe party refuſe, 
*the party authoriſed to give the Oath may commit the party refuſing to 
© priſon without Bail, until next Seſſions or Aſſizes, where the Oath ſhall 
*be again tendred him, the party refuſing thall incura Pramanire, except 
* Femes Covert, who ſhall be committed until they take the Oath. 
* See allo the Statutes of i El. 5 El. rt. 3 Fac. 4 & 5. What perſons oughr 
©to take the Oaths of Supremacy and Obedience, and before whom. E: hzc, 
* Tit. Recuſants. | | 
Two ſuch Juſtices, &c. may take the Oaths of the Under-Sheriffs, and 
their Officers, &c. See the ritle Sheriffs. 
Swearing - profanely. See more Chap. 55. | 
13% 14; * No Perſon may maintain, That the taking of an Oath in any caſe what- 
Car. 2 * ſcever (though before a Lawful Magiſtrare) is unlawful, and contrary 
ap. 1 *tothe Word of God; nor may wiltully refuſe to take an Oath, by the 
*Laws of the Land being duly tendred, nor may perſwade any other to 
© refuſe and forbear the raking the {ame ſo rendred ; nor go abour by Prin- 
* ting, Writing, or otherwiſe, to maintain, That rhe taking of an Oath in any 
* Caſe whatſoever, is unlawful ; upon the Penalties in the ſaid Act, as upon 
* Quakers. For which, ſee Quakers. - 


C HA-P.: EXVIIL #: 37. 
Partridges. 


nH.:17, WF any perſon. ( ſhall out of his own Warren, and upon the Frehold of 


felſor ) take” Feaſarits or Partridge by Nets, Snares, or other Engines, he 
ſhall forfeit rol. A moiety to the Proſecutor , and the other moiety to 
the Owner or Poſſeſſor. And the Juſtices of Peace have Authority to 
hear and determine , it , as well by Inquiſition as by Information and 
Proof. 


23EL 10. Every Juſtice of Peace (by the Statute of 23 Eliz.) may examine all 7 $ 2. ” 
nihenghy 


?. Fefants Offenders, for the deſtroying or taking of Partridges or Feafants in the 
PJut. 38, Night-timez and for Hawking or Hynting with Spaniels, in any Eared or 
Codded-corn; and way bind by Recognizance the Offenders with good 
Sureties to appear at the next General Seſſions of the Peaceto anſwer their 
faid offences, &c. Which, Juſtices in. Seſſions have power thereby to hear and 


C. 42 


C. 55 


C 1. 


another , without the Conſent and Licence of the Owner or Poſ- With Nets, 


determine the ſame : The Porfeitare for a Feaſant is 20S. and for a Pars pufat;, 


tridge 10s. And if - not paid within teu days after convittion, then to have 
- one months impriſonment without Bail, The one moiety of the Forfeitures 
to the Lord of the Liberty, the other moiety to: the Proſecutor by Attion, 
Sc. But if. the Lord of. the Liberty:ſhall Licenſe, diſpenſe with, or procure 
ſuch taking ;, the whole Forfeiture ſhall. go to the Poor, to: be recovered by one 
Church-warden, &c. | Ay | 
- But now by the Statute made 1 Fac. 27. & 7. Fac. 11. the offences of 
deſtroying, &c. of Partridges and Feaſants ( generally) is referred to two 
. Juſtices of Peace, to examine, hear; and determine out of Seſſions. Vide 
+ 261 (ee tnfras ©; "717 1 
237.10, Alſo after the conviction of any ſuch offender (according to the Sta- 
p. idid. tute of 23 £12.) for taking and deſtroying any Partridges or Feaſants in 
the night time, any one: Juſtice of Peace of that County, may _ © 
offenders 


2nd PEPET 


——— 


= 4-2 | Partridge. Chap. 68. 


G. 3. 


offenders with good Surctics, that for the ſpace of rwo years, they ſhall not 
rake or deſtroy any Partridges or Feaſants contrary to rhar Statute. 


1. By the Statute made 1 Fac. every perſon which ſhall ſhoot. at, . Kill Jac. 27. 
or deſtroy (with any Gun or Bow) any Partridge, Feaſant, Houſe-Dove, or ; — 
Pidgeon, Hearn, Mallard, Duck, Teal, Widgeon, Heathcock, or any Houſe: 2 jc. :3, 


dove, or any ſuch Fowl, or any Hare. 

_ 2.. Or ſhall rake, kill, or deſtroy any Partridge, Feaſant, Houſe-dove, or 
Pidgeon,with Setting dogs and Nets,or with any manner of Nets,Snare, En- 
gines, or Inſtruments. 

3. Or ſhall rake out of their Neſts, or willingly deſtroy, or break in the 
Neſt, the Eggs of any Feaſant, Partridge, or Swan. 

4. Or ſhall trace or courſe a Hare in the Snow. | 

5. Or ſhall at any time take,or deſtroy any Hare with Hare-pipes, Cords, 
or any (uch Inſtruments, or other Engines. 

6. Or ſhall have or keep any Greyhound for Deer, or Hare: or Setting 
dog or Net, to take Feafants or Partridges, except they have Land, &c. 
of Inheritance, of the clear yearly value of 107. or 30 /. per ann for life 
or Goods worth 200 /. Or be the Son of a Knight, or Baron of Parliament, 
or of ſome perſon of higher degree, or the Son and Heir Apparent of an 
Eſquire. 


The ſaid Offences being proved by the confeſſion of the party, or by i jac. 27; 


the Oath of two ſufficient Wirneſſes, before any two Juſtices of Peace, (of 
the County where the offence ſhall be committed. or the offenders appre- 
hended) every of the offenders ſhall by rhe ſaid Juſtices (for every ſuch 
offence). be committed ro the Common Gaol for three Months withour 
Bail, unleſs the faid offenders ſhall forthwith, upon the ſaid Conviction, 
pay to the Church wardens for the uſe of the poor there , 20s. forevery 
Hare, Fowl, and Egg, ſo taken or deſtroyed; and 4os. for having ſuch 
Greyhound, Sctting dog. or Net. | 

Or after one Month after his commitment, become bound by Recogni- 
ſance with two ſufficient Sureties in 20 /. apiece, with condition not to of- 
tend hereafter, in any the particulars aforeſaid. Which ſaid Recogniſance 
ſhall be raken by two Juſtices of Peace of the County where the offender 
is impriſoned, and by them ſhall be returned ro their next Quarter Seſſions. 
This Clauſe relates only to killing of Hare, Fowl, or Egg, and not to Setting 
dog, and Nets. | | | 

If any ſhall ſell or buy to ſell again, any Deer, Hare, Partridge, or Fea- 
fant, except Partridges and Feaſants brought up in Houſes, or brought from 
Bzymd Seas,” he ſhall forfeit for every Deer qos. for every Hare 105. 
Partridze 10s. Feaſant 20s. The one moiety to the proſecutor, the other to 
the poor. 1 Jac. 27. 

Alſo it may ſcem by the general words of the Statute, that any two 
Juſtices of Peace may in like manner proceed ro examine and puniſh the 
oitences of ſelling, or buying to ſell again, any Deer, Hare, Partridge, or 
Feaſant, contrary to this Statute; for the words of the Starnte be, That 
any cwo Juſtices of Peace, or more together, our of any Seſſions, may ex- 
amine, hear, and d2termine all offences againſt rhis Statute made x Fac. 
Regis, _ may perform every other thing requiſite for the due execution 
thereof. 


By rhe Statute made 7 Fac. Repzs, every perſon which ſhall take, Kill, , j.c ir. 
or deſtroy any Feaſant or Partridge, with Serting dogs and Nets, or with 2: jac. :t- 


any manner of Nets, Snares, or Engines, (it being proved by the confeſſion 
of the party, or by the Oath of one ſufficient wirnels before any two Juſti- 


 cesof Peace) ſhall by the ſaid Juſtices be committed for three Months. 


without 


Chap. 69. Paſture Lands. 14.3 
| withour Bail ; unleſs the ſaid offender, ſhall forthwith pay to the uſe of 
the poor there, 20 s. for every ſuch Feſant or Patridge. And further, ro be- 
come bound by Recognizance in the ſum of 20 /. before any ore Juſtice of 
Peace, never to take, kill or deſtroy any Felſant or Patridge any more : 
Which Recognizance ſhall be taken by any one Juſtice of Peace of the 
County where the offence ſhall be committed, and ſhall be rerurned to the 
next Quarter Seſſions. But the preamble of that Clauſe ſpeaking of per- 
ſons of meaner and bad. condition, making a trade and living of ſpoiling and 
deflroying thoſe Games, and not ſafficient to pay the penalty, ſhall not extend 
to perſons of ſufficiency ; and that by a former Clauſe is qualified to take or 
kill them, See here $: ult. 
3Ja- 11. Every perſon which ſhall hawk at, kill, or deſtroy any Feſant or $5: 
21 Jac. 8. Partridge, with any kind of Hawk, or Dog, (by colour of Hawking) be- 
tween the firſt of July, and the laſt day of Auguſt, (the ſame being proved 
by the confeſſion of rhe party, or by the Oath of two ſufficient Witneſſes, 
before any two Juſtices of Peace of the County where the offence was 
committed, or the offender apprehended) ſhall by the faid Juſtices be com- 
mitred to the Common Gaol, there to remain for onz Month without 
Bail; unleſs the ſaid offender ſhall forthwith upon the faid conviction, pay 
to the uſe of the poor there (where the offence ſhall be committcd, or the 
party apprehended) 4os. for every ſuch Hawking at Feaſant or Patridge, 
and 20 s. for every Feafant or Patridge, which any, and every ſuch offen- 
' derby himſelf, his Hawk or Dog, ſhall take, kill or deſtroy contrary to 
the intent of this Statute. : bh 
But no offender puniſhed by virtue of this: Law, ſhall be puniſhed by 
yertue of any other Law, for the ſame offence. Alſo ſuch offences mult be 
complained of to the Juſtice of Peace; within ſix Months after the of- 
fence. | 
Any two Juſtices of Peace may make their Warrant under their Hands, &. 6; 
to-any Conſtable, or Head-borough ; to enter into, and ſearch the Houſes 
of any perſon (other than ſuch as have free Warren, or are Lords of any 
annor, or have Freehold of 407. by the year, or more, of ſome eſtate of 
Inheritarice : or have 80 /. by the year for term of life, or be worth in 
Goods 400 /.) being ſufpeQed to have any Setting-dogs; or any manner of 
Nets, for the taking of Feaſants and Patridges : And. whereſoeyer they 
ſhall find any ſuch Dog or Nets, the ſame ro take, carry away, detain, 
kill, deſtroy, and cut in pieces, As things Prohibited and forfeited to ſuch 
Officer as ſhall find them. Oy | 
' By the ſame Statute 7 Fac. c. 11. every ſuch perſon as hath Free War- 
ren, or is Lord ofa Mannor; or hath other Eſtate of Inheritance to 40 /. 
* per annum, or for life to $01. per annum. or in Goods 400 7. is allowed 
(on their own Free Warren, Mannor, or Frechold) to take Feaſants and 
Patridpes in the day time only , and between Michaelmas and Chriſtmas. 


7 Jac. Ils 


7 Jac. r1: 


4 - th. 
_——— — 


CHAP. LXIX. 
Paſture: Lands. 


«& vi E that ſhall keep or feed above 120 Shear-ſheep, for the moſt part of « ;: 
Þ& the year, upon his ſeveral Paſtures, Lands, Feedings, or Farms, apt Kine. 

for Milch Kine, wherein no other hath Common, ſhall, ſo long as he ſhaft 

keep thefe 120 Sheep, for every bo Sheep, keep a . Milch Cow; and for e- 

Very I20 945'p rear up one Calf, or forfeit 20S. for every Months not keep- 

ing a Cow, and 2.05. 7. not rearing aCalp. | | 


Every 


n mer” 


Peace. Petitions. 


Y. 2. 


C. 2. 


C. Is 
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c0 redreſs 
GrieVAnces 


for every Ten of the ſaid Beaſts, keep one Milch Cow, and bread, aud wain 
yearly; and keep for a year, one Calf for every two Milch Cows, upon the 
pains aforeſaid, except the Calf ſhall die, to be Recorded within a year in 
any the Kings Courts, or before the Juſtices of the Peace who have Authy- 
rity to hear and determine it, by Bill, Information, Preſentment, Attion of 
Debt, or Detinue. 

The Af not to extend to Cattle kept to be ſpent in a Mans houſe. The ſaid 
Ad is made perpetual by 13 El. 25. 


The Aﬀ of 2 & 3 ÞP. & M.c. 3. ſhallextend to Lands fit for Kine incloſed 7 Jac. t. 


fence that A, or hereafter to be incloſed. 


CHA P. LXX. -. 38. 


Peace. 


Very Juſtice of Peace hath Authority and power given him (by the 

firſt Aſignavimas, or Clauſe inthe Commiſſion) to keep and cauſe 

to be kept the Kings Majeſties Peace; by force of which words, they have 
as well the ancient power touching the keeping of the Peace, which the 


ancient Conſervators of Peace had by the Common Law; as alſo all au- Lan. zs. 


thoriry which-the Statutes ſince have added thereto : And 'ſo they may 
cauſe to be kepr all the Statutes and Laws now it, force, which have been 
made for the Peace, or keeping thereof; and more eſpecially they may ar- - 
reſt, or cauſe to be arreſted and ſent tothe Gaol, All Murtherers, Robbers, 
and Felons, and all perſons ſuſpected of ſuch things. © 4k 

They may alſo ſuppreſs, and bind to the Peace, or Good Behaviour, all 
Afﬀrayors,and all perſons unlawfully and riotouſly aſſembled, or unlawful- 
ly wearing Armor, or any Weapons, by night Or by day, or otherwiſe 
putting the people in fear, and all unlawful Night-walkers, and the like. 
All which may be well faid to be diſturbances or breaches of the Peace. 
See more for theſe under their particular titles. | 

If any Afﬀray, Forcible Entry, or other thing in diſturbance of the Peace, 
be made or committed in the preſence, or within the view of a Juſtice 
of Peace, he hath power to record it, and to certifie the ſame ; and alſo 
to commit the parties to Ward, preſently upon the. fact done. Bur if 
there be any mean ſpace, or time, then he cannot commit them to Ward, 
but he may record the ſame, and may (at any time after) make his war- 
rant to take them, and bind them with Sureties, to their Good Behaviour 
and for want of Sureties may ſend them to the Gaol. Cro. 41. per.Curiam. 

If the Juſtice of Peace ſhall certifie unto the Xings Bench, that 7. S. hath 
broken rhe Peace in his preſence, upon this Certificate 7. S. ſhall be there 
fined, without allowing him any traverſe thereto, Marr. Lect.z. Cromp.1 3 1. 

What Breach of the Peace is, ſee more here. 


_ 


CHA P. LXXL 
Petitions. 


| O perſon ſhall ſollicite , labor,, or procure the getting of hands, 1 Car. ». 
N or other conſent of perſons above twenty or more, to. any Peti- < 5. 
70n, Complaint , Remonſtrance , Declaration , or Addreſs to the King, 
or both or either Houſes of Parliament, for alteration of 
1 > wot 


« Matters 


eſtabliſhed 


Chap. 50,71, 


Every perſon that ſhall upon ſuch his Paſtures, keep or feed above the > & 3P& 
number of Twenty Oxen, Rounts, Schrubs, Steers, Feifers, or Kine, ſhall M. C. 3s 


\ 


: Chap.7 2. 


Plague, | 


1.45 


eſtabliſhed by Law in C hburch or State unleſs the Matters thereof be firſt 
conſented to, by three or more Juſtices of the County ; or by the major part 


' of the Grand Jury of that County or Diviſion, at the Aſſizes or Seſſions where 


$9 Cur: $+ 
CF. 


1 Jaccc.3 1, 
P.4.21, 
Jac.28. 


1 


the matter ariſes; or if in London, by the Major, Aldermen, and Commons 
in Common Council. Nor ſhall any repair to His Majeſty with any company 
exceeding ten, upon pretence of preſenting any Petition, c. upon pain to 
incur a, penalty not exceeding x00 1. and three Months impriſonment without 
Bail, to be preſented at Aſſize or Seſſions, within ſix Months after the offence, 
and proved by two or more credible witneſſes. 

But. any , rot exceeding ten, may preſent any grievance to a Member of 
Parliament. after his election, during the Parliament,or to the King ; and both 
or either Fouſes of Parliament may addreſs themſelves to the King. 

Pewterers their trade, and the advantageous uſing it. See 25 H.8.19. 


i a 


CHAP LANE F239. 
Plagne. 


City,Gcc.) commanded to keep his houſe. and notwithſtanding ſhall wil- 
fully go abroad, and converſe in company, having any infectious fore up- 
on him, it is Felony ; and if ſuch perſon ſhall not have ſuch forc about him, 


- yet for his ſaid offence he ſhall be puniſhed as a Vagabond(by the appoint- 


ment of any Juſtice of Peace, as it ſeemerh) and. further ſhall be bound 
to his Good Behaviour for one whole year. | 
It ſhall be lawful for the Juſtices (and other Head-officers in Corporate 


Towns) within their {&veral limits, to appoint Searchers, Watchmen, Exa + 


miners,Keepers and Buriers, for the perſons and places infeted;and to mi- 


niſter unto them Oaths, for the performance of their ſaid ſeveral offices, and 


co give them other direction as to them ſhall ſcem good. Sec Cromp.122.6. 

If any perſon infected, or dwelling, or being in a houſe infected, ſhall 
contrary to the commandment or 'appoihtment of the Juſtice of Peace (or 
other Officer) wiltully attempt to go abroad, or to reſiſt ſuch their Keepers 
or Watchmen, then may ſuch Watchmen with violence inforce them to 
keep their houſes, * and not be impeached for hurting them. 7214. 


Any two. Juſtices of Peace (or any two Head-officers) of any City, 5-3- 


Tax. 


Borough, Town Corporate, and place priviledged , may tax all and every 
Inhabirant; and a} Houſes cf Habitation, Lands, Tenements, and Heredi- 
raments within® the ſaid City or Borough, &c. or the Liberties thereof (art 
ſuch reaſonable Taxes as they ſhall think fit) for-the reaſonable relief of 
{uch perſons as are infected, or inhabiting in houſes rhar are infected in the 
ſame City,&c. And may levy the ſaid Taxes (by Diſtreſs and Sale of the 
Goods of every pcrſon refuſing, or negleQting to pay the faid Taxes) by 
Warrant under the hands and ſcals of rwo ſuch Juſtices or Head-officers, 
robe direted to any perſon or perſons, for the execution thereof: And in 
defaulr of ſuch Diſtreſs,and that the refuſal be made of payment, upon re- 


tutn thereof, the ſaid Juftices (or Officers by like Warrant) may commit 


1 Jac.3z1. 


ſuch perſons to the Gaol, there to remain without Bail,unril he ſhall ſatisfie 
the ſame Taxation, and the Arrerages. ' | 


If the Inhabitants of any ſuch City,&c. are unable to relieve their .in- 


feed perſons,&c. upon Certificate thereof by rhe Head-officer , and other Relief. 


Juſtices of Peace of ſuch Ciry,&c. or by any two of them , to any two 
Juſtices of Peace in the County, of or- near the ſaid City, &c. ſo —_— 
| O- ed, 


F any perſon infected,or being,or dwelling in an houſe infected with the _ $. r. 
Plague, ſhall be by any Juſtice of Peace (or other Head Officer of the 5 


$.2. 


5 oY 


Poor. 


& 1. 
What. 


Not work- 
7nge 


C. 2. 


Overſeers, * 


ed any two Juſtices of the ſaid County of, or near to the ſaid Ciry may 
tax the Inhabitants of the County within five miles of the ſaid place in- 
feed, at ſuch reaſonable weekly rates as they think fir, to be levied by 
Warrant from any two ſuch Juſtices of Pcace of, or near the ſaid City, by 
Diftreſs and Sale of Goods ; and in default thereof, by impriſonment of 
the body of the party taxed,as aforeſaid. | 

It ſeemeth hereby, that of neceſſity there muſt be ſome Juſtice of Peace of 
the City, to joyn with the Head. Officers of the City to perfedt, impoſe , and 
raiſe the Tax in the Aft mentioned. 

If any ſuchinfeion ſhall be in any Borough or Town Corporate where 
there are no Juſtices of Peace, or within a Village or Hamler, within any 
County ; then any two Juſtices of Peace of the ſame County wherein the 
faid place infeted ſhall be, may tax the Inhabitants of the ſaid County, 
within five miles of the ſaid place infedted, ar reaſonable weekly rates as 
they ſhall think fir, for the relief of the ſaid place infeted,to be levied by 
Diſtreſs and Sale of Goods (upon Warrant of the ſaid Juſtices of Peace of 
the ſame County) and in default thereof, by impriſonment as aforeſaid. 

All ſuch Taxes made by the Juſtices of the County , for the relief of 
ſuch Ciry, &c. ſhall be diſpoſed by the ſaid Juſtices of the ſaid County, 
and as they ſhall think fir (where there are no Juſtices of Peace in ſuch 
City,&c.) And where there are Juſtices of Peace, then in ſuch fort as the 
Head-officer and Juſtice of Peace there,or any two of them ſhall-think fir. 

All ſuch Taxes made cicher in City,&c. or Coynty, ſhall by the faid Ju- 
ſtices that taxed them (as ir ſeemeth)' be certified ar their next Quarter 
Seſſions to be holden within ſuch Ciry,&c. or County, reſpeQtively, there 
to be continued, inlarged, extended to other parts .of the County, or de- 
termined, as ar their Seſſions reſpectively ſhall be thought fic. 

* But it ſeerpeth, That if rhe Juſtices of Peace in the City, &c. ſhould 
* think fit to continue or inlarge the Tax afſeſſed on the County, they can- 
* not do that without the like order and conſent of the Juſtices of the Peace 
* of the County in their Seſſions, bur ought to certific the.occaſions and ne- 
* ceſſitiesof the City, &c. they beſt knowing it; and herein rhe Juſtices of 
* the County are to credit them, unleſs they haye reaſon to the cantrary. 

But no Juſtice of Peace ſhall do or execute any thing beforementioned, 
within either of the Univerſities of .Cambridge or Oxford , or within any 
Cathedral Church,or the Liberties thereof,or within the Colleges of Eator 
or Wincheſter; But the. Vice-Chancellor of the- Univerſity, , Biſhop and 


. Dean of ſuch Church,and Provoſt or Warden of the ſaid Colleges,ſhall do 


and execute all things abovemehttioned within their ſeveral Precincts. 
* This At is in force being continued by 3 Car.1,4. & 17 Car.1.4 


"<0 


CHAP. IXXIIL 7.40. 
Poor. 

* JOor,are here. to be underſtood (not Vagabond Beggers and Rogyes, 

_ *bur) thoſe that Jabour to Jiye, and ſuch as are old and decrepit, An- 
" able ro work, poor Widows, and Fatherleſs Children,and Tenants driven 
' to Poverty ; not by Riot, expence or careleſnel(s, bur by. miſchance,, 8c. ? 
. Any one of thoſe. Juſtices of Peace, who may, appoint. Qyerſeers for * 
the Poor, may alſo ſend to the Houſe of Corrg@ion,or Comman Gaol,ſutch 
as will not imploy themſclves in wark,, being thereunto appointed by rhe 
Overſeers, according to this Statute. :, - nay | 
The Churchwardens and two. (or more) 
one to be of the Qyorum, dwelling inor near the Pariſh or, Diviſion, i P.2. 
| | ; 1all 


* 


Chap.73, 


Juſtices of Peace ,, whereof ,, xj; 
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ſhall yearly, within one Month after Za/ter, under their Hands and Seals, 
appoint in every Pariſh four, three, or two ſubftantial Houſholders,as ſhall 
be Overſeers of the Poor within the ſame Pariſh. 2x Fac.cap.28. 

' The Juſtices of Peace, which have. the appointing of theſe Overleers, 
muſt therein be careful ro chuſe ſuch Men as in cvery Town are fitteſt, {c. 
Subſtantial perſons, having competency of Wealth, Wiſdom, and a. good 
Conſcience, © And it ſeems alſo,they muſt be Houſholders,not Sojourners, 
* however otherwiſe qualified. And indeed,this name and office of Ovyer- 
{eers, may beſeem the beſt, and notthe meaneſt Men (it being a name and 
office of great antiquity and excellency, as you may ce 1 Chro.2 3.4. Adts 
20.28.and As 6.3,5.) And thoughrthe perſons are notdignified according 
to the ſingulariry of the Subject ; yer this is not the leaſt office to be cal- 
led Overſeers of the Poor:For as God himſelf hath a ſpecial reſpect to the 
miſeries of the Poor; ſo they be like God, which provide for the neceſlities © 


| of the Poor. + | 


All poor, needy, impotent, and lame perſons , within every Townſhip and . F.3- 
Village in the Counties of Lancaſhire, Cheſhire, Derbyſhire, Yorkſhire, ,p5 © 
Northumberland, the Biſhoprick of Durham, Cumberland, aud Weſtmer- 
land, and other. Counties. where by reaſon of the largeneſs of the Pariſhes, 
they cannot reap the benefit of the Statute of 43Eliz. (ball be maintained 
and ſet on work in the reſpedive Townſhip or Village wheretn they were 
znhabiting or ſetled; and that according to the Rules of 43 Eliz. ſhall be 
yearly in every Townſhip and Village ' choſen two or more Overſeers , who 
ſhall do aud forfeit as in the Ad of 43 Eliz. i. appointed. 14 Car. z. 

C.I2. I-15 | | 

The Juſtices of the Peace of the ſaid Counties , ſhall do and execute ſuch 
authority in thoſe Villages and Townſhips, as is diretted by 49 Eliz, 14 Car. 
2. C.12. , | 

Tt ſeemeth that this At extendeth not.only to the Counties therein named, 
but alſo to other Counties where ſuch great and large Pariſhes are. | 

Theſe Overieers and Churchwardens (or the greater part of them)with s. 4. 
the conſent of two or more {uch Juſtices, ſhall rake order from time to 7 wr 0 
time for ſetting their Poor on work, putting out Apprentices,and relieving E 
their impotent, as followeth. | | 

x. Firſt, For ſetting ro work the. Children of all ſuch , whoſe Parents 4pprenci- 
ſhall not by the greater part of rhe Oyerſeers be thought able to keepand ©* 
maintain their Children, which Children they, or the greater part of them, 
by the aſſent of two Juſtices, may alſo put out to be Apprentices , /c:/. 

The Men Children till their age of 24, and the Women Children till their 
age of 2.x years, or the time of their Marriage. 

And all poor Children of the age of 7 years, or above, ſo bound Ap- 
prentices, may be taken'and kepr as Apprentices by their Maſters, any 
tormer Statute to the contrary notwithſtanding. See x Fac.c.25.and 21 Fac. 

28. and 3 Car. 4 but ſuch. binding muſt be by Indenture. See Ant. 77t. 
Labor. Crem. 184.6. And ſec the form of ſuch an Indenture, h:c poſtea. 

Note, that the putting of poor Children Apprentice, is holden to be one of 
the beſt ways of providing for the Poor, Relol. 1. 

And one Juſtice of the Peace may compel any perſon meet, to be bound as an 
Apprentice. | 

2. For ſetting to work all ſuch perſons (married or unmarried) as having «. ,. 
no means to maintain them, uſe no ordinary and daily Trade of lite to ger #t. 
their living by. 

Such alſo as can get no work , are by the Overſeers to be ſet on work; 
and any one Fuſtice of Peace may ſend to the Houſe of Corredtion., or Com- 
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mon Gaol, ſuch as ſhall not imploy themſelves to work, being appointed thereto 
by the Churchwardens and Overſeers of the Poor of the Pariſh, 43 El. 
Cap.2. | | 

Now the placing of ſuch Apprentices, and the ſetting and holding the 
Poor to work, is a more proper and true duty of Overſcers, for otherwiſe 
their bare gathering or raiſing of a ſtock, is to little purpole. 


.. And note, that the Churchwardens and Overſeers of the Poor , may 


by and with the conſent of two or more Juſtices of Peace (whereof one to 
be of the Quorum, &c.) © Who within their reſpeive Limits, where there 
'* are more than one, or if but one; then by his conſent © ſetup, uſe, and 
occupy any Trade, Myſtery or Occupation. only for the ſetting on work, 
and better relief of the Poor of the Pariſh, Town or place where they are 
Overſcers,&c. 3 Car.cap.q. == | 

Alſo ſuch Poor as are not to be removed out of the Pariſh, or are there 
lawfully ſetled, may by the conſent of the Pariſh, or by the Churchwardens 
and Overſeers of - the Poor, or the greater part of them, be placed as Inmates 
for a time, Reſol. 34. 


Or by the leave of the Lord of any Waſte, they are to have houſes bought * —_ 


for them on the Waſte,according to the Statute, 43 Eliz.cap:2. 

3. Forrelieving ſuch Peor amongſt them as are poor and impotent , or 
not able to work. | | | 

But this relieving of Poor and impotent perſons , muſt be convenient, and 
ſuch as that they neither be forced to beg, or ſteal, nor ſo little, as that it may 
be alingring death to them, | | | 

And to theſe purpoſes, the ſaid Overſcers are inabled to raiſe weekly, 
or otherwiſe by Taxation of every Inhabitanr, Parſon, Vicar, and other ; 
and eyery Occupier of Lands, Houſes, Tithes, Mines or faleable Under- 
wocds (proportioning them to an annual benefit, 6c.) in the ſame Pariſh, 
ſuch competent ſums of Money as they ſhall think: fit , therewith to pro- 
vide a convenient ſtock of ſome Ware or Stuff, to ſet the Poor on work, 
and alſo competent ſums of Money towards the neceſſary relief of their 
lame, impotent, old, blind, and other Poor not able to work; and for the 
putting out of ſuch Children (as aforeſaid) to be Apprentices. 

The Parſon Preſentative having the Tenths or Tithes of the Pariſh, it is 
equal that he ſhould pay the tenth part of the rate to the Poor of the Pariſh; 
or ſhall bear to the Taxation of the Poor according to the reaſonable value of 
his Parſonage ; having confideration to juſt deduttions , and ſo of the Vicar 
Preſentative, Reſol.33. | EE 

And concerning Parſonages impropriate, the Tithes are to be conſidered in 
their ſeveral kinds; for Tithe-Corn is uſually paid to the Parſon , and ſmall 
Tithes of all kind to the Vicar. | 

. But for Paſture-grounds, Parks, Wood grounds, Commons and FHeath- 
grounds, @c. Theſe in many parts of this Realm do exceed the Corn, or 
Arable ground, and may pay little or nothing , either to the Parſon or Vicar : 
So as in reaſon it ſeemeth ſuch Parſonages, Preſentative or Impropriate, 
ſkould be charged only for the Tenths of ſuch Profits as they receive , and not 
for the Tenths of the whole Pariſh. 

For other Men, how they ſhall be rated, See chap.50,& 53. 

Toll of Markets ſeems alſo taxable , touching which in Michaelmaſs 
Term 27 Car. 2. hapned this Caſe in the Town of Wickham 7» Bucks, 
having much Poor, and there being in the Town a conſiderable Market. 
The Toll whereof belonging to the Corperation there, was worth 601. 
per annum, which the Overſeers had Taxed, and the Major and Juſtices 
refuſed to fign, and allow the Tax , pretending it was not Taxable, The 
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Overſeers and Juſtices, the laſt Trinity Vacation , attended the Lord Chief 


 - Fuſtice Hales for his Opanion,who ſaid, He conceived it Taxable within 43 Eliz. 
Tet the Juſtices would not fign and allow the Tax : Of which, Complaint 
being made to the Kings Bench, a Rale was for the Major ,&c. to attend,and 
he attended accordingly ; and he obſerving the Court to be angry , promiſed 
to fign and allow the Tax; and the Court ordered him to pay the Overſeers 
the charges of their Proſecution: And Hales ſaid, For ſuch a Refuſal a 
Quo Warr would lie. Which Caſe 1 have inſerted, as well to ſhew what 1s 
Taxable, as to inform Juſtices of Peace of their duty. This Caſe hapred 
Michaelmaſs 27 Car.2. 

10. The Overſeers are likewiſe to give an account of the Burials , ſince 
their former account, on pain of Five pounds: And their accounts ſhall. 
not be allowed till they have accounted tor the ſame ; See Burzals. 


The Office then of rheſe Overſeers conſfiſteth principally in two things. $6.10. 


i. In Taxing Contributions of Money for the relict of the Poor: 
2. Indiſpoſing thereof according to Law, and good diſcretion. 


Overſers 
duty. 


And in theſe Taxations, there muſt conſideration be had, firſt ro equa- 7-*- 


lity, and then to Eſtaces. | 

Equality, That Men. may be equally rated with their Neighbours, and 
- according to an equal proportion. 

Eſtates, That Men be rated according to their Eſtates of Goods known, 
or according to their known yearly value of their Lands, Ferms, or Occu- 
+ Pyings; and not by eſtimation, ſuppoſition or report. Alſo herein the 
charge of Family, Retinue and Countenance , is in ſome meaſure to be 
regarded : For if one valued art 500 /. in Goods , hath bur himſelf and 
his wite, and another eſtimated at r000 7. hath Wife and many Children, 
&c. the firſt Man by reaſon is to be rated as much as the other; and ſo 
of Lands. Tamen quere, what the Law-is in ſuch Caſes.” 

Touching the Taxation of Mens Eſtates, theſe Rules are to be obſerved : 

i. if a man live in the Pariſh where his Lands lie, and doth Demiſe thoſe 
Lands toothers, the Poors Tax in that caſe ought to be charged upon the 
Tenant ,and not on the Land-lord, in reſpett of the Tenants occupation thereof. 

2. A Man having Lands in other Pariſhes than where he lives , the 
ſame being in Leaſe, or not in Leaſe,he is to be taxed in the Pariſh where he 
lives, according to bis viſible Eſtate there , and not. for his Lands or Rent 
in another Pariſh. And both theſe Points were reſolved by Hutton and 
Crook, Judges of Aſſizes, at Lent Afizes at Lincoln, «pon application to 
them made by Sir Anthony Earby, azainſt the Inhabitants of the Town of 
Boſton ; and this they ſaid was agreed upon by all the Fudges of England 
upon a Reference to them, ; 

What ſhall be ſaid to be a Pariſh within 43 Eliz.2. 

R. If there be an ancient Pariſh and an ancient Village within that Pariſh; 
which Village had an ancient Church , and thoſe within that V. tage have 
had Parcchial Rights , are choſen Church-wardens and Overſeers of the 
Poor, and have been ſeparately taxed ever ſince 43 Eliz. 2. for relief of 
the Poor within that Village. This is a Pariſh within 43 Eliz. 2. and 
. Taxes may be made and levied within themſelves. And all thts was re- 
ſolved in a Cauſe between Hilton and Paul, M. 3 Car.x. i» the Common 
Pleas upon a ſpecial Verditt there found, between the Pariſh of Ninkley, 
in the County of Leiceſter, and the Village of Stoke-Goldingham within 
that Pariſh. Cro. Car. p. 65. And the like was alſo reſolved H. 10 Car, 
T, B.R. between Nichols aud Walker, between the the Pariſh of Hatheid, 
«nd the Village of Tatridge, Jones Rep.p.3 56. and Cro.Car.p.286. 


O 3 The 
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The diſtintion of Pariſhes in Eng/and, IT find attributed to Theodorus, 
Archbiſhop, who died 4». Dom. 690. (almoſt One thouſand years ſince; 
for thus it is written of him, as it is cited our of a MS. Excitabat fidelium 
aevotionem & woluntatem in quarumlibet provinciarum Civitatibus , necnon 
villis, Ecclefras Fabricandi, Paracias diſtinguendi, aſſenſus regios procurando, 
ut fi qui ſufficientes efſent , &© ad Dei honorem- pro voto haberent ſuper pro- 
prium fundum Eccleſras conſtruere,carundem perpetuo Patronatu gaueerent (&c. 


Beda Ecelefiaſt. Hiſtoric.notis Wheel. p. 399. 


The cauſes of ; Set the Poor at work by a Stock, &c. 
theſe Taxations +> ToyRelieve the impotent, 
arc three. Put forth Apprentices, by Money. 
And this laſt, ſci/. their putting forth and taking of Apprentices, may 
well be termed a ſpecial work, and ſeminary of Mercy. 
Bur in putting forth of theſe Apprentices, there muſt be regard had to 
the Maſter, the Child, and the Parents. 
The Maſter, {c:7. his ability, and honeſty ; otherwiſe by ſome device, 
or hard intreaty, they may provoke their Apprentices to depart , or run 
away. | IE | 
Secondly His Trade or Faculty, leſt the Apprentice conſume his time with- 


_ out learning any thing ': For the word Apprentice cometh of the word appren> 


dre, id eſt, ad:diſcere, or diſcere, aud ſheweth, that they are to be bound to, 
and brouzht up in, tauzht and inſtrafted by the Maſter in ſome Art, Myſtery, 
or Trade. | 

To theſe two, the Juſtices of Peace muſt have an eye, | 

And withal , the Juſtices at their Monthly Meetings ſhould do well 
(once in three or four Quarters ) 10 cauſe the Officers of every Town to 
bring hem a Note in writing of all the Poor in the Town which are over- 
burthened with Children, and of the names and ages of their Children ; 
and alſo a Note of the Names of all thoſe in their Pariſh that 'are fit 
P take Apprentices ; and fo from time to time to put out and place the Chil- 
dren. 

The Child, /ci/. to put them our timely, and while they are young and 
tractable (ſo as they be above the age of ſeven years) otherwiſe by reaſon 
of their idle and baſe Educations, they will hardly keep their Service, or 
imploy themſelves to work. | 

And by the Statute 7 Jac. cap. 3+ Children which be above the age of 
fifteen years, are not thought fit , or allowed to be firſt bound out as 
Apprentices, but are to be forced to work, or to go to ſervice; and if 
they refuſe, they are to be ſent to the Houſe of Corredion, or bound 
over: to their Good Behaviour , and ſent to the Aſſizes or Seſſtous of the 
Peace. 


So all fingle perſons under the age of thirty , being warned by two Coir. 17. 


Tuſtices of the Peace, to put themſelves into Service by a day preſcribed 
them, if they do not accordingly, but ſhall ſtill continue living idlely 
cat of Service , not having viſible means of their own to maintain them, 
they are to be ſent 10 the Houſe of Correftion , or bound over, &c. ut ſu- 
Pra. | 

The Parents, /ci/. to take away ſuch as are brought up to live idlely 
and loofly, or elſe ſuch as are a burden fo their Parents, *and whoſe Parents 
are leaſt able to relzeve them. 

Again concerning the Maſters; all perſons of ability are compellable to 
tate. Apprentices according to this Statute; yea, if they be of _—_ 
though 
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though they have but a houſe, or Sleeping place in the Town , they are charge- 
able> | 


*. And the Statute of 43 Eliz. 2. which ſaith , that the Churchwardens and 


Overſeers of the Poor, thall put out Children to be Apprentices , doth neceſſa- 


rily imply , that ſuch as are fit , maſt neceſſarily receive ſuch Apprentices, 
Reſol.r. | 

Tea, every Man who by his Calling , and Profeſſion, or manner of livinz 
entertaineth, and muſt have uſe of other Servants of the like quality , muſt 
entertain ſuch an Apprentice : Wherein notwithſtanding diſcretion muſt be 
the guide upon conſideration of Circumſtances, Reſol.3. 


And every able or wealthy perſon that liveth privately, though he hath uo 


uſe of a Servant, yet he muſt contribute, and may be taxed towards the put- 
ting forth of Apprentices, as to other Charges for the proviſions of the Poor, 
Reſo].4. | 

ps, Clergy men are not herein exempted , but may have Apprentices 
put to them; and this ws the Opinton of all the Judges , upon two ſeveral 
references to them lately made from the King's Majeſty (as 1 have been 
credibly informed.) Or at leaſt they are chargeable to contribute to the put- 
ting out of Apprentices. See the words of the Statute of 43 Eliz. c. 2. hic 
antca. 


Note alſo, That as the Statute inableth the Churchwardens and Ovyer- $1: 


ſeers (with the conſent of two Juſtices of Peace) to put out Apprentices 
ſo it doth inable them to place rhoſe Apprentices with the Maſters ; for 
without Maſters there can be no Apprentice. - And the ſaid Juſtices may 
compel all ſuch as be of abiliry , to take ſuch Apprentices (according to 
their diſcretion,) and if any ſuch Maſter ſhall refuſe to rake ſuch Appren- 
tice ſo to him appointed , the ſaid Juſtices may bind ſuch Maſter over to 
the next general Gao]-delivery, there to anſwer ſuch default. And this was 
the direction of, Sir ZZexry Montague Knight , Chief Juſtice of the Xings 
Bench , at Cambridge Aſlizes, Anno Dom.-1618. © wherewithal agreed Sir 
* Nicholas Hide, and Sir Francis Harvey, Judges of Aſſize at Cambridge 
* Summer Aſlizes 4» 1627. And it herctuſe to take ſuch Apprentices, or 
*to pive Bail to appear at the next general Gaol-delivery or nr Sel: 
© ſions) he may be ſent to Gaol, there to remain, until he will give ſuch 
* Bond, Reſo/.6. | 

Alſo the Statuteof 43 E/z. c.2. ſeemeth to warrant as much, as the 
words of which Statute to this purpoſe, are thus: Be it further enacted, 
Thar it ſhall be lawful for the Churchwardens and Overſeers, or the 
greater part of them (by the aſſent of rwo Juſtices of the Peace)to bind any 
tuch Children to be Apprentices, where they ſhall ſee convenient. Plus hic 
antea. 

Or elſe the ſaid Churchwardens and Ovyerſeers (with the content of the 
the faid Juſtices, as ir ſcemeth) may impoſe upon ſuch Maſter (refuſing to 
rake ſuch Apprentice) a competent ſum of Money, for the putting out of 
{uch an Apprentice elſewhere. And upon the Maſters refuſal , to pay ſuch 
Money, two ſuch Juſtices may take their Warrant to levy the ſame by Di- 
ſtreſs and Sale of the offenders Goods,&c. See Poxlton 2.4. | 

* Or the Reſuſers ro take Apprentices, may be preſented and indicted 
* for the ſame, upon the Statute of 43 Elzz.at the Aſſizes , or Seſſions of 
6 _ mg and upon ſuch Indi&tment they may be fined and impriſoned 
* Reſol.7. 

* This matter. although long uſed, and hereſo poſitively aſſerted , de- 
' ſerves conſideration. For as in maintenance of this Opinion ,. ſeveral, 
* Opinions 


Compulſien 
9 zo take. 
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* Opinions of Judges of Atlize may be urged with rhe continual practice 
© of moſt Juſtices of Peace, and ſome of them very learned ; ever ſince 43 
« Fliz. And the Reſolution of the Juſtices , falſly ſo called , for the Rea- 
* ſon$ hereafter expreſſed. So on the other ſide , it may be truly faid, 
* That this matter was never yet judicially and ſolemnly refolved ; for as 
* I have heard that ancient learned Judge, Juſtice 7wi/den ſay , That in 
* the Lord Chief JuſticeRo/!s time one having removed an order , where- 
* by he was charged to rake an Apprentice into the Xings Bench, appeared 
* thereupon ; and upon ſeveral motions againſt him, there he was often 
* chid, and went away as he ſaid with a ſcratched face ; bur nothing more 
* was done thereupon, and the Reaſons of the other ſide are very weighty 
* againſt ſuch Impoſition. Ir is one purpoſe of the Poors Tax,mentioned in 
*the Statute of 43 Ez. 2. to raiſe a Stock (amongſt other things) for 
* putting out of Poor Children to be Apprentices; and the words that in- 
* {ue in that At, Thar it ſhall be lawful for the ſaid Churchwardens and 
* Qverſcers, by the aſſent of two Juſtices of Peace,to bind any ſuch Chil- 
* dren as aforeſaid to be Apprentices, where they ſhall ſee convenient, Ec. 
© muſt needs be underſtood of doing it with, and out of ſuch Stock; and 
* that Clauſe doth only inable the Officers with ſuch ſtock to bind them 
* out, for otherwiſe there had been no compulſary power given to the 
* Officers, to oblige the Children to be bound, or the Parents to ſuffer it: 
* And the Statute of x Fac. 25. continuing the Statute of 43 E/:z. adds 
* this, That all perſons to whom Overſeers ſhall bind any Children Ap- 
* prentices may take, receive, and keep them as Apprentices; which, it 
* ſeems, was doubred ſoon after the making of 43 E/z. Which need not 
* have been doubted, if the Statute of 43 Ez. had intended or wrought 
'{uch Compulſion to take; beſides the putting out Children by ſtock, is 
* the moſt equal way ; for thereby every one pays his equal proportion : 
* Allo the Statute of 43 Fiz. mentions not what age ſuch Children muſt 
* be of, that arc ſo put out ; nor provides any appeal or relief tor the 
* party ,-to whom ſuch Child ſhall be put Apprentice , being grieved 
* thereby, as it hath done for a man that is over-taxed. Alſo the Autho- 
"rity ſeems to be too great, and the inconvenience too maniteſt ; for a 
* Man that wants no Servants, ſhall by this means be compelled to keep 
* one.or more; and a Child perhaps, neither cleanly nor honeſt, obtruded 
*on a Gentleman for ſo long a time, as till their age of twenty one or 
* rwenry four. And itis well known, and eaſily apprehended. thar ſuch 
* perſons, as Overſeers uſually are , would prove partial to thoſe of their 
* own condition, and be unequal in ſuch Impoſition on Gentlemen. Bur 
*rhis matter being dire&tly under conſideration of the Court of X7»gs 
* Bench, in the Caſe between X3»g and Pynue, A Caſe being made and 
* agreed,and the Court having reſolved to confer with the reſt of the Juſtices 
* and Barons thereupon, we may well hope for a ſpeedy deciſion of this 
*{o long controverted point. 
' Bur there is no neceſſity that any Money ſhould be piven with Ap- 
* prenrices, for that mult be left to the diſcretion of the Churchwardens 
* and Overſcers,all circumſtances of age and ability being conſidered : And 
* if they cannot agree with the Party, then the Juſtices of Peace ad- 
*joyning; or in their default, the Seſſions of Peace are to determine this. 
© Reſel 2. | 
* An Apprentice -put to a Man in regard of a Ferm, when his Leaſe ex- 
pireth, his Apprentice mult go {till with the Ferm, if the firſt Maſter will. 
* Otherwiſe where the Apprentice is put toa Man in regard of his ability, 


* or for other reſpect. 
* Where 
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Where the Mafter of the Apprentice dieth, I have known it ordered by 
the Fudge of Aſſize, that the Executor having Aſſets left him , ſhall keep 
the Apprentice, or ſhall otherwiſe arovitde fo him : Otherwiſe Apprentices, 
as alſo Servants, are by Law ſetled in that Pariſh (where they were laſt) 
and if they become impotent , there the Pariſh muſt bear the adventure, 
after their time, or term of Service be lawfully ended, Reſol.2 5. 

If the Parents of Poor Children ſhall refuſe to ſuffer their Children to 
be put forth (withour good cauſe ſhewed) ſuch Parents alſo may be bound 
over by the Juſtices to anſwer their ſaid default : And if the Apprentices 
ſhall refuſe, the Juſtices may ſend them to the Houſe of Corredtion 
(Ruonſqne, &c. 

And if the Parents of ſuch Poor Children being ſo bound, ſhall intice their 
Children away (themſelves not being able to maintain them,) ſuch Parents may 
be committed to the Houſe of Corretion, Relol. 7. 

Note, Thar if the Maſter ſhall pur his Apprentice into apparel, it is a 
gift in Law, and he cannot aiter take it away, rhough he ſhould parr with 
his Apprentice,6zc. Br.7ranſ.g3. 

An Apprentice which runneth from his Maſter , or ſhall be otherwiſe dif- 
ordered, may be ſent to the Houſe of Corretion, by any Juſtice of Peace ; or 
elſe by order from the Seſſions. See hic, cap. 31. 


Two ſuch Juſtices ſhall take the account of ſuch Overſeers , at the end 
of their year, and of the Churchwardens in every of theſe particulars 
following, | 

ys all ſums of Money by them received, or rated, and not re- 
CCLIVEO. 

2. Of all ſuch ſtock of Ware of Stuff, as they, or any of the Poor have 
in their hands. 

3. What Apprentices they have put out and bound , according to the 
Statute. 1 

4. What Poor they have ſer at work, or relieved. 

5. Whether they have ſuffered any of their Poor to wander and beg 
out of their Town, or in the High-ways, or in their Town , without their 
diretion. See for this 39 E/:z.3 & 4. & Lamb. 206.Reſol. 15. 

6. Whether they have Monthly met co conſider of theſe things. 

7. Whether they have aſſeſſed the Inhabitants and Occupiers of Lands, 
&c. in their Pariſh, /c//. All ſuch as are of ability , and with indifferen- 


CY. 
1 Whether they have indeavoured to leyy and gather ſuch Aſſet 
ments. 

9. Whether they have been otherwiſe negligent in their Office; within 
which words alſo there ſeemeth to lie included, 1f they have relieved the 
Impotent, or ſhall negle& to execute the Juſtices Warrants to them, or any 
of them directed, for the levying of any forfeirure, according to this Sta- 
rute. See P.2 & 12. 


'C.16. 


The Over- 
ſeers Ac- 
count. 


All ſums given to bind out Apprentices , ſhall continue and be im: $.17. 


fployed to that uſe, and no other, by the perſons following , except the givers 


Towns Corporate ; and in Towns aud Pariſhes not Corporate , by the Parſon or 
Vicar, with the Conſtable or Conſtables, Churchwarden or Charchwardens, 
CollefFors, and Overſeers of the Poor, or the moſt part of them; and they 
ſhall have the nomination and placing ſuch Apprentices, and guiding and 
imployment of ſuch Moneys : And if they, or any of them ſhall wilfully neglee? 

or 
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otherwiſe diſpoſed of it. Viz. By all Corporations of Cities , Boroughs, and bs 
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or forbear ſo to do, they and every of them ſhall forfeit 3 1, 6 s.. 8d. One 
half to the Poor, the other to the Proſecutor. By Aftion,Sc. | 
The Maſter, or Miſtreſs or Dame, receiving ſuch Money with ſuch Ap- 7 jac.;. 

prentice, ſhall be bound with two Sureties to the Corporation; or the perſon 
having the ordering thereof, conditioned to repay the Money at the end.of 
ſeven years, or three Months after ; and if the Apprentice die within one 
year after his death; and if the Maſter, Sc. die within ſeven years , then 
within one year after his death , ſuch Money ſhall be put out again. and im- 


-ployed within three Month3 after it comes in. And if there be no poor Chil- 


dren to be put out, then the pooreſt Children of the Pariſh adjoyning ; and 
the pooreſt Children ſhall always be made choice of, and none to be above 15 
years of age. | 

The Perſons ſo intruſted , ſhall once every year at Eaſter, or within a j jc, 
Munth after , give to four, three, or two Juſtices dwelling . in. or next 
the Town, &c. an accompt of all Moneys Jo impleyed - of Securities taken, 
and what is in their hands : And at the time of their accompt,, or. a Month 
after deliver up to ſuch as ſhall ſucceed them the Obligations and . Mo- 
2ey. | | | . po 

Incaſe of any breach of truſt or miſ-imployment, the Lord Chancellor may , jc, 
grant Commiſſions,&c. | | 

Quzre, What anthority the Juſtices have by this Statute , forit ſeemeth 
9 have no authority compulſory over the perſons accompting,, but only to 
take their accompts. And as they ſaid the Money miſ-imployed,or uot imployed, 
to repreſent the ſame to the Lord Chancellor ,&c. That Commiſſions may iſſue 
as that Statute direds. le eb "2 t 

Now if the Churchwardens, or either of them , or any of the Over- ?-2+5 
ſeers, ſhall refuſe to make and yield a true and perfect account to the ſaid 
Juſtices of all ſuch ſums of Money,and of all ſuch ſtock,as aforeſaid;any 
two ſuch Juſtices may commir them to the common Gaol, there to remain 
without Bail, till they have made a true accompt, and ſatisfied and paid 
(ro the new Overſeers) ſo much of the ſaid ſum-and ſtock, as upon the 
ſaid account ſhall be remaining in his (or their) hands, &c. * And if they 
* make a falſe accomprt,they may be bound over to the Aſlizes,or Seſlions, 

* and there an Inditment may be preferred againſt them.  _ 

Alſo, if any of the Churchwardens or Overſeers , ſhall refuſe or deny **+ 
to pay and deliver over to the new Overſeers , the arrearages (ſums of 
Money or Stock.) which ſhall be in their hands, and due and behind upon 
their account to be made as aforcſaid;any two ſuch Juſtices of Peace may 


make their . Warrant to the preſent or ſubſequent Churchwardens and 


Overſeers, or any of them, to levy the ſame by Diſtreſs and Sale of the 
oftenders Goods, rendring to the parties the overplus; and in defect of 
ſuch Diſtreſs, any two ſuch Juſtices of Peace may commit him or them to 
the common Gaol, there to remain without Bail, until paymeat or delivery 
of the ſaid ſum, arrerages and ſtock be made. 

But if perſons aſſeſſed die before the ſame be colleted, without default of j,;q. 
the Overſeers, as it hapned by reaſon of the Sickneſs in 1638. A new rate 
and aſſeſſment is to be made to ſupply the ſame. Ord. 27 Aug 14 Car. Lib. 
Sefl. Pa.Middleſex. * 

If any ſuch Stock ſhall be in the hands of any the Poor to work , and 
ſuch Poor ſhall refuſe to deliver the ſame, it ſeemeth any two ſuch Juſtices 
may make the like Warrant to levy the ſame by Diſtreſs , and in defect 
thereof may commit ſuch Offenders, as aforeſaid. | 

And as for other the negligences of the Churchwardens and Over- ** 


ſeers in their Office, or in the execution of the Orders aforeſaid, eyery of 
them 
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them making default, ſhall forſcit for every ſuch defaulr 20 s. (bur it feem- 
cth fuch detaulr muſt be proved, either by the offenders conteſſion or by 
examination of Witneſſes)which Forfeitures ſhall be levied by the Church- 
* wardens and Oyertcers,or one of them, by warrant from any two ſuch 
Juſtices of Peace, by Diſtreſs and Sale of the Offenders Goods, &c. Oriri 
defect of ſuch Diſtreſs,it ſhall be lawful for any two ſuch Juſtices of Peace 
ro commit the Offender to the Common Gaol, there to remain withour 
Bail rill che faid Fortcicures ſhall be paid ; and the ſaid Forteitures ſhall be 
imployed to the uſe of the Poor of the ſame Pariſh. 

The Refuſers to pay their Rates or Money aſſeſſed apon them ; and Over- 
feers having Money or Stock behiad upon their accompt, their Forfeitures 
ſhall be levied by the new Overjeers and Churchwardens , or one of them, 
by Warrant from two Juſtices of Peace, Sc. But for other Negligences , or 
Forfeitures of the Overſeers and. Churchwardens, the Juſtices ſhall make 
their Warrant to the Conſtable to levy the ſame. | 

Two luch Juilices of Peace are to allow the Cauſe of Excuſe of ſuch 
Overſeers, as ſhall meet every Month, to conſider of the premiſſe or 
as ſhall be . otherwiſe: negligent in- their Ofhee , Lamb. edit. 1614. 
pag. 3b0. | 

Two ſuch -Juſtices'may make their Warrant (as: well to the preſent as 
{equent Overſeers and -Churchwardens, or to, any of them) to levy all 
{uch Sums of ' Money, and all Arrerages, (of every one that ſhall refule ro 
contribute according as they ſhall be aſſeſſed) by Diſtreſs and Sale ot the 
| And in defect 
of ſuch Diſtreſs, ſuch two Juſtices may commit him or them to the Com- 
mon Gaol, there ro remain without Bail, till payment be made of the ſaid 
Sum and Arrerages. | 

If the faid Juſtices do perceiye that any Paryh is not able to relieve 
their Poor, then any two ſuch Juſtices of Peace may Tax and Aſſeſs any 
other perſons within the Hundred (where the ſaid Pariſh is) to pay ſuch 
Sums of Money to the Overleers of the ſaid poor Pariſh for the ſaid 
purpoſes, as the ſaid Juſtices ſhall rhink fir, according to the intent of this 
Law. | | 7 | 

Or if the Pariſh be not able to provide. for the poor Children of the ſame 
Pariſh, the Fuſtices. may provide Maſters for ther in other. Pariſhes within 
the ſame Hundred; and if the Hundred be not able, then in the reſt of 
the Country, as ſor other proviſion for the Poor, which muſt be at a Quarter 
Seſſions. Relol.5. | 

He that- without the conſent. of. the Pariſh, .ſhall bring,any Poor to any 
Town, which are burthenſom to the T own, - may be raiſed in. his. Rates towards 
the relief of-ithe Popr of the Pariſh. Sir Nicholas Hide.  .. 

Tea , Landlords, :or Owners, or Pariſhioners, taking into. their Houſes 
poor perſons (out of the Pariſh) like to burthen. the Pariſh, if the Land- 
lord will not ſecure the Pariſh., &c. Then may he be charged towards 
the relief of the Poor of that Pariſh, to the walus of 'his. Rent reſerved ; 
or accordiug; to the Charge they jo' bring into the Pariſh, See, Reſol. 


> F..- STv | 5; | 441 M6! 0b TY 
: Note, That Orders of this nature in the Seſſions Book of 'Middlelcx , 
are very frequently tmade in preſence, and by: the Fuftices of. the Benches 
at Weſtminſter. Vide that 2.3 March, 13 Cap. where | a poor \Perſon was 
ſent back to the Houſe of Mr.Nichols, to remain there without paying any 
Rents. « : 
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It any perſons find rhemlelves orieved with any Tax, or other act ?.7. 
done by the Overſeers, or by the {aid Juſtices of Peace, they -are to be re- 


lieved at the Quarter Seſflions. 


Head Officers of Cities and Corporate Towns (being Juſtices of Peace) ?.s. 


have the ſame authority within their limits,as herein is limited to Juſtices 
of Peace of the County,&c. And no other Juſtices of Peace arc to inter- 


meddle there. 
If any Pariſh ſhall extend into two Counties, or part thereof do lic in 


any City or Corporate Town where they have Juſtices, then the Juſtices 


And every of them reſpectively within their limits , are to execute this 
Law concerning the nomination of Overſeers , binding of Apprentices, 
giving Warrants to levy Taxations unpaid, taking account of Overſeers, 
and committing ſuch as refuſe ro account , 'to pay their arrerages: And 
yer the ſaid Overſeers ſhall without dividing themſelves , execute their 
office in all places within the ſaid Pariſh,but ſhall give up ſeveral Accompts 
GC. | 


The Father, and Grand-father, and Mother, and Grand-mother , and 8-5, 


the Children, and Grand children of every poor impotent perſon;or other 
poor perions not able ta work, being of ſufficient abiliry,ſhall relieve ſuch 
poor perſons in ſuch manner as the Juſtices of Peace (of that County where 
{uch ſufficient perſons dwell) at their general Quarters Seſſions ſhall aſſeſs; 


of every County, &c. ſhall intermeddle only within their own limits : 


| & 


I7.P8. 


upon pain that every one failing therein , forfeit twenty ſhillings for 


every month ; the ſaid forfeiture to; be levied by the Churchwardens 
and Overſeers, or one of them by Warrant from any two ſuch Juſtices 
of Peace (the one being of the Qyorum) within their limits, by Diſtreſs and 
Sale as aforeſaid; and in defect of Diſtreſs, any two ſuch Juſtices may 


commit the offender to priſon, there ro remain without Bail , till the ſaid 43 Eliz- 


Forfeiture be paid. And the ſame Forfeiture ſhall be imployed to the uſe of 
the Poor of the ſame Pariſh. | 


* Statute, for a Baſtard is /i/zus populz. Reeves Caſe M.7 Car. 


* If the Child live in the County of Middleſex ,' and be maintained by ia.;,s. 


* the Pariſhthere ; and the Grand-father,&c. live in the County of Suffolk, 
* the Juſtices of Middleſex can make no order therein ; but the Juſtices 
*of Peace of the County of Suffolk, muſt make order to charge, 
"INC. 


*If the Grand-mother be a perſon of ability, and then marries , the 1bis.:5:. 


* perſon with whom ſhe marries is a Grand-father within this Statute ; for 
* by the Marriage, all her Goods are given to the Husband, but with this 
* difference ; if the Grand-mother at the time of the -marriage , were of 
*ability , otherwiſe not. Drapers Caſe, alſo Gerrards Caſe. Bur if the 
* Wife having nothing to bring her Husband in marriage ; bur after by 
* her induſtry her Husband becomes a very rich Man.the Husband ſhall be 
* charged by Whztlock, but Crook to the contrary : But they both agreed, 
*'Thar if an Eſtate deſcend tothe Wite after marriage, the Husband ſhall 
© be charged. Ls 

*And the Father alſo may be compelled to allow maintenance to his Sons 
* Wife (the Husband being abſented) as was done in the caſe of one Foh» 
* Ball, by Ord.z.Sept.x 5.Fac. 1ib.Sefſ. pa:Mid. 

Now for the better furtherance of this fo needful and.charitable a ſer- 
vice, and for the better help as well of the Juſtices of Peace, as of the 
Overſcers,&c. I thought it not amiſs ro ſer down here certain _—_ | 

Cs an 
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and Advices of the Judges (as I find them in Mr. Lambard) together with 

certain other Obſervations to this purpole. 

It there be bur one Churchwarden in the Pari 
other Overſeers. 

If the Parents be able ro work,and may have work , they are to fin 
their Children by their labor (and not the Pariſh:) But if they be over- 
burthened with Children, it ſhall be a very good way to procure ſome of 
chem to be placed Apprentices, according to the Statute. And ſuch Ap- @ 
prentices would be pur out to Husbandry and Houſwifery. 

Young Children, whoſe Parents are dead , are to be ſet on work , r@- Children. 
lieved or maintained at the charge of the Town where they were dwelling 
at the time of the death of their Parents,and are not to be ſent to their place 
of birth,&c. For if the Parents were not Rogues, we may not make the 
Children Rogues, except they wander abroad and heg. This was the di- 
reftion of Flemming,Chief Juſtice, in a Caſe between Weſton and Cowledge, 

Anno 11 Fac. Regs. | | 

A Woman being delivered of a Baſtard-Child in one Pariſh , after geeth 

into another Pariſh with her Child, and becometh a Vagrant , and ſo is ſent 
to the place of her birth, her Baſtard\Child being under the age of ſeven 
years, this Baftard-Child muſt be placed with the Mother ſo long as it is 
within the condition of a Nurſe-child, which ſhall be till ſeven years of age ; 
and then it is fit to be ſent to the place of its birth to be provided for , the 
Mother or reputed-father not being able. And the Pariſh where the Child 
is born, ſhall not be forced to contribute to the charge, as long as the Mother 
Ives, and the Child be under ſeven years old. Reſol.23. 

It any (not being Rogues) ſhall travel with their Children through a 
Town, and the Father or Mother die, or run away , that Town is not 
bound to keep their Children, nor to ſend them away, but only in Charity, 
except they become wandring Beggers. | 

A Travelling-woman having a ſmall Child ſucking upon her, is appre- 
hended for Felony and ſent to the Gaol, and is after arraigned and hanged ; 
this Child is to be ſent to the place of its birth, if it can be known. other- 
wiſe it muſt be ſent to the Town where the Mother was apprehended ; for 
that, that Town ought not to haye ſent the Child to the Gaol (being no 
malefattor) and ſo was it delivered by Sir Nicholas Hide , at Cambridge 
Lent Aſlizes Anno 3 Carolz Regis. | : 


ſh , he ſufficerh with the «g..;. 


Reſolutions. 
d Parents 
able. 


Such perſons as be of any Pariſh, and have able bodies to work, if they «..s. 
refuſe to work at ſuch wages as are taxed ,.. or commonly given in thoſe Refuſing ts 
parts,are to be ſent to the Houſe of Corretion, and not to their place of 
birth, or laſt dwelling, by the ſpace of a year. Bur it they have any law- 
ful means to live by, though they be of able; bodies, and refuſe to work, 
yet they .are not to be ſent ro the Houſe of Correftion. 


None may be ſuffered to take relict at any Mans door, though within ,,,,;,, 
the ſame Pariſh , unleſs ir be by the order of the Overſeers; neither 
may any be ſuffered ro beg by the High-way-, though in- their own Pa- 
riſh. | 
No Man is to be pur out of the Town where he dwelleth , nor to be $1. 
ſent to their place of birth (or laſt habiration) but a Vagrant Rogue ; nor 
co be found by the Town, excepr the party be impotent ;| but ought to ſer 
themſelves to labor, if they be able , and can. ger work : If they cannot 
get work, the Overſeers muſt ſet them to labor. - . _ 

One Winde and his Wale lived at Layſtas , aud uſed a Houſe and 


Land which was given the Woman by her Brother , her Brother cpjyroe 
P er 
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her ont of it; and thereupon they went to Kimmalton , and rook a Houſe 
there, and lived in it a year ; and at the inſtance of the Pariſh of KR. the 
Landlord at the years end turned him out of the Houſe : Fe complained to 
the Juſtices, who ordered the Pariſh of K. to provide him a Houſe ; and 
for not doing it, were in contempt. And upon complaint at Hereford Lent 
Aſfzes, 7 Car. x. Whitlocke, Juſtice of Afizes, diſcharged the Overſeers of 
their contempt, and diſcharged the order made upon R. by the Fuftices , as 
being againſt Law; for that W. was xot a poor or impotent perſon within 
43 Eliz.2. And the Juſtices had no power by that Law to compel and to pro- 
vide a Houſe for him, for he might provide one himſelf. Inter Parochias de 
Layſtas & Kimmalton, Bulſtr.part 2. p.24z. 

And ſo of them that kaye or ſhall have Houſes , when their Eſtates be 
expired ; and ſervants, whoſe rimes of ſervice are ended though they can- 
notget Houſes; for they mult provide themſelves Houſes anew, if they 
be not impotent. 7b. | 

So that. fuch perſons, whoſe Eſtates of their Houſes be expired , and 
ſervants when their ſervice is ended,they ſhall not be pur our of the Towns 
where they ſo laſt dwelt or ſerved : Neither are they to be ſent from 
thence to their place of birth or laſt habitation , but arc to be ſetled there 
to work being able of body, or being impotent, are 'to be there relieved; 
and yer if ſuch perſons ſhall wander abroad begging , our of that Pariſh, 
then they may be ſent as Vagabonds (from the place where they ſhall be 
taken wandring or begging) to their place of birrh,&c. * 

But for the placing and ſerling of theſe Poor people (who now for 
want of Charity are much ſent and tofſed up and down from 'Town to 
Town,and from Country to Country)it hath been holden by ſome, that 

it is in the power of the next Juſtice of Peace to give. order therein, and 
that upon appeal from him, the Juſtices of Peace at the Quarter Seſſions 
may fully take order therein,and rhat their order made in Seffions will nor 
caſily be avoided. 

But Sir Francis Harvey at Summer Aſſize at Cambridge, Av. 1629. did 
deliver it, That the wells of Peace (eſpecially out of their Seſſions) 
were not to meddle, cither with the removing , or ſetling of any Poor, 
bur only of Rogues. | | 

If a Man hireth an Houſe in 4. and being there with his Wife and 
Children, he afterwards ſhall bind himſelf as a ſervant with one dwelling 
in B. yet are not his Wife and Children to be ſent ro B. or placed there, bur 
are to remain ſtill ar A. where they were once {etled. Otherwiſe, if the 
Husband hath hired an Houſe in B. | 

A Man with his Wife aud Children takes an Hoaſe in one Pariſh for a year, 
and before the end of the term is put out of poſſeſſion , and then goeth into 
another Pariſh; where the Woman in a Barn, &c. is delivered of a Child : 
This thruſting out of Poſſeſſion was an illegal unſetling (which the Law forbid. 
e&th, for that none muſt be forced to turn Vagrant) and therefore ſuch an one 
muſt be returned to the Town and Pariſh where he or ſhe was loſt lawfully 

ſetled, and the Child alſo born in the time of this diſtration muſt be ſent 
with them. Reſol.2.4. 

A Woman unmarried being an hired ſervant in A. aud is there gotten 
with Child, after her time of ſervice expired, ſhe goeth into another Pariſh, 
and is there hired in'ſervice , or is there otherwiſe ſetled by the ſpace of 
one month, and is then diſcovered to be with Child, here ſhe is not to be ſent 
to the place or Pariſh where Jhe was begotten with Child ; but to the place 


where fhe was laſt lawfully ſetled. Reſol.1a. 
A 
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A Woman Servant unmarried is gotten with Child , and then goeth out 
of her Maſters ſervice, before or after it is diſcovered that fhe be with Child, 
and the Reputed Father be run away , or is not able to free the Pariſh; here 
if the Maſter hath legally diſcharged this houſe of ſuch a Servant, he is no 
more bound to provide for her than any other. 

But if ſhe be not lawfully diſchargcd out of her Maſters ſervice, nor her 
time of ſervice with him expired, her Maſter may be forced to keep her ſtill, 
or otherwiſe provide for her, till her time of ſervice be expired , or that he 
be legally diſcharged of ſuch a Servant. 

If a Woman beins with Child precareth her ſelf to be retained with a 
Maſter who knoweth nothing thereof : this is a good cauſe to diſcharge her of 
her ſervice. 

And if a Woman ſervant be gotten with Child during her ſervice, this is 
a good cauſe to diſcharge her. 

But in the three former caſes, the Maſter muFF not turn away ſuch ſervant 
of his own authority. Reſol.22. 

And ia theſe laſt three caſes, the charg 
Pariſh, which they muſt bear as in 
Reſol.22. 

A Maid- ſervant gotten with Child at. 4. by her Fellow-ſervant (or by 
another young Man of the ſame 'Town) after both their. times of Service 
are expired and they marry,and then the young man is retained at B.then 
the Woman is delivered of the Child, the with her Child are 
the Father at B. and there they arc to be ſerled. 

Now what ſhall be accounted a lawfal ſetling.' | 

Note, That every one who is ſetled a Native , an Houſholder, Sojourner, &.:9. 
.an Apprentice, or a Servant retained for one month, at the leaſt , without a Sermon. 
Juſt complaint made to remove him or her , ſhall be held to be ſetled. Re- 


ſol.26. 


e, as a misfortune, falleth upon the 
other caſes of caſual impotency. See 


to be {ent to 


Tet an abode by the ſpace of a month, muſt not be to live or keep pri- 
vately, ſometimes it one houſe , ſometimes in another ; or to be an abode by 
reaſon of fickneſs, or the like, as Lameneſs;"Lanacy,” ce 
child, or a Scholar at the Grammar School, * nor at the Univerſity ; or Per- 
ſons ſent to an Hoſpital, Houſe of Correftion, or to the Common Gaol ; but 
their ſetli 
lawfully ſetled. 

As for Children born in Common Gaols, and. Houſes of Correfion , their 
Parents being Priſoners, are to be maintained at the charge of the County. 
Reſo]. 32. 

ob 1f one be only lawfully retained in ſervice, or hath but hired an 
Heuſe, or be otherwiſe lawfully ſetled, the Law unſetleth none ſo ſetled ; 
nor permitteth it to be done by prattice or compulſion; and ſuch as ſhall uſe 
any indirect means to hinder a Poor man- from hiting an Houſe , may for 
ſuch diſturbance be Indifted upon the Statute , for cauſinz them to turn 


Reognes. 


Nor to a Nurſe- 


z is where their Parents are ſetled. Reſol. 32. or themſelves laſt 


Note. (by an old Law) a ſtranger, or he which cometh Gueſt-wiſe to 
an Houfc, and there heth the third night is called an ZZogenhyne (or Ager- 
hine : and after the third night he is accounted one of his Family,in whoſe 
houſe he fo lieth, and if he offend the Kings Peace, his Hoft muſt be an- 
twerable for him. 7erms de Ley. 

* Secandum antiquam conſuetudinem dici poterit de familia alicujus qui 
* hoſpitatus fuerit cum alio per tres "noftes, qui prima nofte dici poterit 
* Uncouth, ſecundo Guſt. terria neffe Hogenhine. Brat. fol 12.4b. 


a 


1.60 | | Poor. Chap.7;, 


ee 


And Minh. verb.Hogenhyne, third, and Uncouth ſaith, that Uncouth 

 fignifieth incognitus, and is uſed in ancient Saxon Laws for him that com- 
eth to an InmnGueſiwiſe, and lieth there for two nizhts at the moſt ; and that 
by the Laws of Edward, and of the Conqueror Holpes trium noQtium, if he 
did any harm, his Hoſt was anſwerable for the harm , as for one of his own 
family ; and that if he tarried any longer; then he was called Hogenhyne or 
Agenhyne,that is, Familiaris. So it ſeemeth in thoſe times, that to lodge in a 

lace for three or four nights together, was counted a ſetling. | Reſol.11, 

Such as ſhall remoye or put any our of their Fariſh,that be not to be pur 
out ; this is againſt the Statute concerning the relief of the Poor , and 
fincable. And if any have been fo ſent, they may be ſent back again. 

Now this Fine ſeemeth to be by force of the Statute 39 EZ. c. 4. and to P.vag.. 
amount to five pounds, and is to be levied by Diſtreſs and Sale of the ** 
oftenders Goods, upon a Warrant under the Hands and Seals of any two 
Juſtices of the Peace , either upon the confeſſion ot rhe offenders, or elſe 
upon the teſtimony of two ſufficient witneſſes. = 

All ſuch perſons as in any wiſe ſhall diſturb the execution of this Law, ,, zz, , 
concerning Rogues, or the relief, or ſetling of poor impotent perſons, ſhall p.vig ;. 
torteit five pounds ; and any two Juſtices of Peace may bind ſuch Offen- ** 
ders to their Good Behavior ; and may alſo by Warrants under Hands and 
Seals, cauſe the faid five pounds to be levied by Diſtreſs and Sale of the 
oftenders Goods, as aforeſaid : Which forfeiture the ſaid two Juſtices alſo 
by their diſcretion, may order to be imployed to the relief of the Poor 
where the offence ſhall be committed, or to the maintenance of the Houſe 
of Correfion,&c. Qyere for this forfeiture, for that the Statute 39 E/z. 
c.3. made for the relief of the Poor, is expired. 

C 11. Tpox complaint made to any Juſtice of Peace by the Churchwardens or 
Removal. Overſeers, within forty days, of any perſon, likely to be chargeable coming 
to ſettle in a Tenement under 101, per annum. 7wo Juſtices — om unus 
of that Diviſion where he comes to inhabit , may by Warrant remove and 
convey him to the Pariſh where he was laſt legally ſetled,. as a Native Houſ- 
holder, Sojourner, Apprentice, or Servant, for forty days, at the leaſt, unleſs 
he give ſecurity for the diſcharge of the Pariſh, to be allowed by the ſaid 
Juſtices, 14 Car.2.c.12. ] | n 

The Perſons thinking themſelves grieved , may appeal to the next Seſſions 
who ſhall do them right. 14 Car.2.c. 12. 

Any perſon may for Harveſt-work , or other work , out of one County znto 
another, ſo as they carry with them a. Teſtimonial under the Miniſters hand, 
and the hand of one Churchwarden, and one Overſeer, that he hath a dwelling- 
houſe there, and hath left a Family there , or otherwiſe as the condition of 
the perſon ſhall require; and if he ſhall not return when his work is finiſhed, 
or ſhall become impotent : This ſtall not be accounted a ſettlement , but two 
Juſtices of Peace , may convey him back ander- the Penalties in that Af. 
I4 Car.2.c.12. | 

If ſuch perſon ſhall refuſe to go, or ſhall not remain in the place where he 
ought to be ſetled , but ſhall of his own accord come back to the place from 
which he was removed. Two Juſtices of Peace may ſend him to the Houſe of 
Corre(tion, to be puniſhed as a Vagabond , or to a Work-houſe , in that Att 
mentioned. to be ſet on work. 14 Car.2.c.12. | 

If any Churchwarden or Overſeers refuſe to receive ſuch perſon ſo to be 
removed, and provide for him as an Inhabitant; any Juſtice of Peace may 
bind them to the Aſſizes or Seſſions, to be indifted for their contempt. This 
Adt to continue to the end of the firſt Seſſion of the next Parliament.14 Car. 


2. CAP.I2. 
This 


Not going. 
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bl * PIES 
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| nor can _it be theugh 


"This Af being but temporary, but of general and publick concern, if any 
future Parliament ſpall think fit to continue it, it were good theſe Ao 
zng matters were ulſo provided far, and ſo the Were bere made, thereby 
removed. 

1. 4 Maid:ſervuant or Man-ſervant being ſingle, and at ſervice in one 
fo wiſh by the year, do contradt for a year with a Maſter in qugther Parifh, 

: 46-<4 | there fa re. fetled' whether upon complaint they may "be removed þ 
this AQ. This hath. be eex made a doubt, but yet, it ſeemeth, ſuch ſervant 
is not within the . mean ning of the 4: Firſt, For that the: At inflanceth 
in a perſons coming #0 ſettle in' a Tenement under 10 |. pet annum; axd ſo 
aimeth at perſons keeping houſe , and having g family. Secondly , For 


.; . that it is 'not. likely. fuch perſons. 'can give the” Arcaney inttnded by the 


A ; ſo likewiſe of.” Apprentices., ' - 

2. 4 Man. duelog in A. and having a family, parchaſeth bona fide 
Lands is' B. under 101. .annum,, and cometh to live-in it with bit 
family : whether he be removable by this Aft. And it ſeemeth he is 
not : For that. ſuch a.. one cannot well be adjudged likely to be chargeable ; 
t £6n mind of the Parliament to prevent fuc ſetle- 
ment $, 

S > there js a time lanited for complaint, and no time. limited for 
the . removal. ; Quzre. ,: within what time that muſt be procured. But it 
ſeems. reaſonqble it ſhould be before the next Seſions after -the complaint } 
otherwiſe a; Pariſh. having complained, may let the perſon. continue with 
them, and take his labor , an keep bim under apron of removal, 
which would diſcourage Tndultry.. Eo 

Thich Caſes and Queries are obvious , as many ' more ares but] 
put them not, becauſe, 1 caunoy reſolve them; and- it 15 well worthy 


confideration . of wiſe, Law- makers to confiden ,. whether notwithſtanding 


the ſpecious allegations in the .ſaid Ads preamble, ig. be not Prejudicial 
to tbe Commonpealth, \ For that, 1,by : hk paprde likely to.be-chargeable, 
too great a ſcope is Fa to any_, perſon, alt never-ſo-juſt. and pru 


dent , to_ inſpedl, ang. t0 Jetermine. a qnrer Mans, livelihood and. cou- 


dition. 2. 4 Man without bis. FF Py debarred of his Natural liberty, 
won a. pafybility remote, enoug e a Begger and a':Priſonery* at 
the ſame time deprige of the comp Mi _—_ Friends 'and Relations, choice 
of air and place of Trade. + lt . rends. to .diſcouragement ef Ingenuity 
and Induſtry ; for why ſhoul "any - lears or .indeauour__to- be excellent 
in . any Hiodirt Ft he is. likely to make ſmall uſe, and ſmaller te- 


bor. and induſtry 


£0 ons, dr p Jidwn . of, #0. 
oi Vs . A £6 A 7; ,F8, A rotrbns which, of. the . greateſt.  hugonvent- ; 


_ as INantl can underg bh K 

s 40. the Authority , of  theſe.Reſe yr zt. is not great '; To ſome 
Conntrey. Gentlemen, NE bn aro Heark , when : Chief. *Tuſbice in 
the Ci MrEMrs, pet. to him. theſe eſe. pEourny: Queries. . to. which he ſubſcribed 
his own opinion, that Brought 9 ſame_into. Inn-Hall, and pro- 
ped the rang, 40 t __ 4. the Judges. ; but. they differing "in opinios 


tr + they yeuer . came.to a_reſolution, and ſo were 
w ro as ; 998 (Pat Ark LS which £75 getting, hath pab- 
pln am > as TE Boobies Twiſden declared; fn = Court of Kings 

Bach In, as [ heard and obſerved: And after- 
W7 bag 28 $farys. Farr the Bar ing theſe 


out Eat Xt ny to "bis os Wag ſlice wilden faid ; 
TG | the : Judges diſclaimed 3 
Reſolutions 


dow 


i . Wee” "0 
on 247-6, * Lg AI FP 


Padyp-—— _ _ » 


"tht Ya Lang mat net = 
\ Refloh of rhe _ oa Af: . Ns; 3: ; . ny 


D 2.0 7 I 
3 IRS V2 AREA, Is a 


THether the  Churchtdens' add) Ovtiſetts of" the 

_ *Poor of the' Pariſh, With" alſent "of two\ Juſtites"of 

k the Prat) one being of \the Quorwm, *rhay by the” Stature * x Blve, 

.4 otany Law: inforte @ Patiſhivner © che ſame Piriſh torakea Child 

= @. poor Pariſhioner of the ſame Pariſh, why i is not able th"keep his Raid 
<*Child to bead Apprentice #' «+ _- 

of Iiforee- *1\* Reſal.\ Phe Starute* of -43 Eliz. which Gich, Thar the Chr tch-war: 43 ELes 

34 Court dens and Overſeers of the Pariſh ſhajl put our Children to be Apprenti- 

Jppremices Saes; metelinily implyerh, That ſuch as'are'fir muſt teteive{Apprentices, 
and the putting out of poor Childrettts be App: tices, is are o the beſt 
{\ways' for rhe providing for the Poor. © 

of giving ; Vn;fQs; If they may; then whether-they muſt not © give. "Moo" with 

Mer with + < him;\and who-ſhall determine whar Mony ſhall be given with'him "if che 

a * Party that is to take ſuch an Apprentice, and the Church wardens and 
4Overlcers cannot apree thereupon 5" v 2 

1\ 4\Re/ol.\There'is no Keceſſity thi Moriy OY be! ven, but thit mill 

* be-left 29 the dilcrenibn'6f the Church) Wardens, int Oyerfeets; all'te: 

— of» Ave wrtd Ability S'o5 cohſiderc dz and if they cannot 

' wirhvthe- Put then rhe" Jiſſtices *bf- Poace near adj Ong, or 

*in their default, the Sefhions of _Reace are" fo dctermine "Pheſe'Co ontro- 

iyorſics. T8 3" 0k 7 WY 

What per. V6 1 uk Whethe? ahi nifernan, Olerpy mail, pt Yevinah,” ar ohe 

REES <4lrid a'S6jorner; uh wary, Cloak ig: 'Or "Grafitig, ot the like; F 

entertain may be inforced rStak oth ati NR Nakeins og mes « 

Apprentices y&:Rjel; Every! Mani whd'1b} Calling, tor Profemion.\or Hiakier"of 15: 
"ping; «that \chtcreainerh; 4hd'muſt have _ f-other Setvants df the 
"Yike-quality; maſt entettain fuck'A pre? ces, Whkrbin diſcretion” maſt be 
{ given'upon'Uhie confideration'iof Circtimi alttes”" OEM 
. +5: 2v Whether" a" wedlch} "Man keepfig, few "or | a SAturh, hor 
"Wrrics #'SerFant! but®Fvid g pti (Sly nay tced to th ſuch. an 
\ypPiencice "ner, Fhen' whether He thay bet Nec | rowardsr the  pptting 

<xch'of cas Appfenieey cg 


Apprentices WV RT *F m__ Te F(t {Apr rehrſes, hs Atiives way be re- 
ion n *bo TY 


vin» 4+ «Fire Gf, &fots ; y fach perſon 
her Pa. © uſt: - an eng thary, as:to\brhi o cha E "> "Stayton for 


rijbes. © © the Poor. 
Xiſhioner What is "of deParith, 
Sboog Fo ny APR: H Varith: but Withd 


Yivi EE OTE Parilf Be Ho fot able. 15 Ptovide 


Ne ſTIS ovide Fe "In Be Pariſhes 
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wh 
Perſons re- * Y = ap Tf 


fuſing to 


take ſuch OY vb $2 : < : | "ata Y \ X 
<YF On + Aﬀtrzes, wii 7 
"HEIDGE PRE: Ga DE 


Apprentices 
bo E NY ed $\QQ\v.5, 2's, QLY Va WARD. "ut w ES A8INS 


an ONT kt Qh'h Rs vi Wihe' he SAlins 


Chap7s 


> ..! ; "06: then goegh from thence. unto angdber Pariſh, 'w 


* or Alizes ;;if he refuſe. £0 give Yuch Bond, letihim-be ſent fo: the Gaol, 
* there to remain until he ſhall give ſuch Bond. 
«7:2. [f ſuch a Pari{hioner who! refuſeth to take ſuch? Abpeentice, 
; * ſhall be bound over to-;the- Seſſions for not raking ſuch an Apprentice,and 
© when he appearcth there, ſhall likewiſe refuſe, whar ſhall be done to 
c ; ens and what ſhall-be.dohe to,ithe Parents,who. refuſe to ſuffer rheir 
Children to be: put org: he AIR therſtives not —_— able to ' 
* maintain.them?  -. -:; ela86h-4 
+ Refod. If at the Sellions- Fans Ailizes fach. A ne reſufth to ahke: an 82 _ 20 
* Apprentice, and his excuſe be-[not.:allowed,;:it , is fit hebe-bound 16 OE = 
* the Good Behavigur ; | {ahd it will be A' gogd- courſe to indi {ſuch A re- a eto 
* fuſer for a Contempt, and thereupon; to Fine ahd Impriſon him, if. he Sor *o 
* refuſe to be, bound to.;ithe Good Behaviour, -leti him be itnpeifoned till ;;, cs an” 
*he will; and the iKingy Book of -Orders, .diretsi-that ſuch; bei-bound B:baview. 
* with oood Sureties to appear at. the Council Boardoi:And-if che Parents 
of ſuch poor -Children-:;cofuſe ro i{uſfer their Gliikdten; robe bound. Ap: 
* prentices, or being bound, intice them away, themſelves: not: being 
-able to maintain them, krthem be: eommittod ro the: Houſe'of\ \Cotre- 
* tion. \ 3 (296 Sho) at 5c: lu) ods Pr 
*8. 24. Whether it be in the power of any General Quarter Seflions Fines cer- 
* ro mitigate any. Penalty; upon! a_Starute Laws cif-ghe PattynIndicted, $0, wot f0 
* ſhall ſubmic himſelf: to-the Fine: oh the Court. and' wave the Tra: =" oh 
* verſe? | 1198 244449 » brit $11 Him 31554 * 
© Reſol., If the Party: be; convifieds :on: 1:conſels the Havk; ;txd-notincbs oy 
* power of the Court to mitigate the” Fine, infuch eaſes where: the:Stautts 
* makes it certain.* Bug if-;the Party. indiftetlprofeiting hisinnocency, yet 
* quia noluit placitare cum domino rege puts himfelt:0p into» theriGrace:of 
* che Court, the Court: may impolea modefate Fineziand order ta\forBcar 
* the Proſecution. |; | nor Pibion{ bag n0:915c0ge 
9. 2g. If any be bene to. appear at; the) Sdilions:; and: fall 
CR ſubmiſſion; to ythe ; Court, whether::the;iSefhons: may. ftay, the 
* Indictment; and micigate the HO upaiy the CO of the 
*Fact > 2113 vi 
* Reſol. This is anſwered bþcfore tothe next: o———k_ Article. ITY 
x0, 2.1} a Man beſcogvidted |for being drunk, tipling;:and' keepitg No dif- 
* af Unlicenſed Alchouſe,, or being-Liecnled, for ſuffering. orhers ro re- charge of 
© main, tiplipg -in, his houſe; ior for{wearing or drividg Cartelupona-Sun: 7 Fe 


ture after 


day contrary to the Statute in that caſe provided; whether the Juſtice comvicion 
© of, Peace; before whombg: was, eonvidted,' or ady;'other: Juſtice of the for Pron- 
*Peace may, diſcharge him of: all;! orpare pt the Forfaiture, or: Pudiſhwcn ' po wh hag 
'appainired by: the:Staruge? A 4 to 03d fs nt Lonotinua Ut | 
* Reſol. The Juſtices! have ng! ſuch; power. wy mitigation: thor conn: EATING 
on, wherethe:Statute appoints the: aaſure:of the paniſhnitot. 04; : + | 
14 1:24: Whether a Conkable'imay vpon! a Warrans for tarrying onc Confble 
"49 #he-Houle gk; Correction; far ktepirig::an YolomſtedAlchoule, upon' 
* the ſecond Conviction break open thedtouſe;whercin' the Parey convicted 
Ito. Apprehggd chime; [oi 20 240 nod an ite ou, \ 
*\Refel, This:Queſtion:is0 be adviſed pon, ric. pu in gencral terins; 
"2nd meferred iis be: cohitflercel in; the partieularwwhets it appearcth.! «-- | 
,2012:2s. Wn nWNoman! wamaericsd ;Hs bired from; weeki ko:oweek;: Or 5erelement 
from half year to half year,in ongPanidld; and thdie;be go with Child, wy wii 
eisxfertled inf; © 
5 freevickby wheilpacctof:xwe: or;3hyec Months; -hob.then diſcovercd  thar 
\ tiers with& bild-, : The Queſtion: is Whether ſhe: ſhall beſerrled in te 
* JT's ; 4 P ar\i 
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* Pariſh where ſhe was begotten with Child,”'or in the Patith where ſhe 
- * was laſt ſetled? lou vol HE of 1707 niganas t3 Cid 
© Reſol. The place | where ſuch a Woman was lawfully fetled , 

* is the direQtion in this caſe , not whete-'ſhe was begotten with 
AWememn *(x. If a Woman ſervant unmartied, be begotten with: Child, and then 
m_ ; i * gocth our of her Maſters ſervice, before or it is diſcoyered that ſhe 
ft * is with Child, and the Reputed-father be run away, or is not able to 
providefer * free the Pariſh : Wherher the Maſter may be inforced to provide for her 
* Ser til'ber © xill the be delivered, and for a month after? EÞb. 
'7*  * Refel. Tf the Maſter hath legally diſcharged his houſe of ſuch a ſer- 

* vant, he is no-more bound to provide for het than for any other. 


Tenant in * © ,14-(w. In caſe a Pariſh conſiſt part of ancient Demeſn, and part of :4E!.c.2. 


axcient De- © Gyjldable, an Aﬀeſs is made for the relief of. the Maimed Soldiers, the 
mJ”. * Gaol, &c. —_— tothe Statute of 34 El.cap.z. Whether the Tenarits 
*in ancient Demeſi ſhall contribute with the Guildable tor the payment 
* of the Aſſize? "RES | 
© Reſo.* The Statute doth not. diſtinguiſh between the ancient Demeſn 
x _ the Guildable in theſe caſes, 2/4; Lex non diftinguit, ibi nec nos di- 
C ; . ; IP FH 


indifimen * 15. (2g. Whether: an Indiatnent of Forcible Detainee be within the 5 Jz< < 7: 


gf Rrcible © Statute of 1 ac. - # 5. and not to be removed by Certtorari, unlefs the 
meved by - Party indicted firſt find Sureties according tothe Statute ; and whether the 
Certierari. * Party indicted be'to be bound in' his abſence to proſecute according to 
* that Statute; and whether an Inditment of Forcible Entry, &c. found 
* at a private Seſſions, be tobe removed by Certiorari without Sureties, 
* according'to that/Statute > . | 
* Reſol: This is fitteſt to be left unto the Court of Xinzs Bench, to 
* whoſe Commiſſion and Juriſdiction this is moſt proper. | 


Driving .  *16. (x. If one be convicted upon the Statute of - 3 Car. cap. 13. for 3&1 


Carle -* driving of Cattle on the Sunday throughout ſeveral pariſhes ; whether 
ich, © he ſhall forſeit2o 5. recevery of: rhefſaid Pariſhes, or only to one; if ro 
* one, then to which of them ? L | | | 
* Refol. /This Starure giveth the Forfeiture but of one 20 5s. for one 
- - * Sabbath day, although the driving of thar day be through divers Pariſh- 
* es. \ Therefore where the Action is. firſt attached, and the diſtreſs firſt 
* taken; that Pariſh ſhall have the benefit of rho-Forfeirure, and not the 

© other, 9113 10 407 5 2165 3807-1? 97 4:5 08 Yu! Þ. 
Perſon able 5 27. (28. Tf one who is under the age of: thirty years, - and brought up 
= Lenin, * in Husbandry, -or'a Maid ſervant; (or broughtſup in any of the Arts and 
to ſcouice © Trades mentioned in the Statute of 5 Eliz. caps 4. and not inabled ac- 
fir »arn-*cording to'thar Stature;/ to live'at his or her own hand, ſhall be warned 
" *by two Juſtices of; the Peace to PD ſelf in ſervice, 'by aday 
- , -© preſcribed by them;and ſhall not do the ſameactordingly, burſhall after 
*continue living at his or her own'hand 5 what courſe ſhall be-raken 'with 

* ſuch'a perſon, and /how puniſhed 2 © re” | 
* Reſol. Such perſons being our of ſervice, and not having viſible means 
* of: their own, 'to'maintain ithemſelves withour their : labor;'' and refuſing 
* to ſerveas'an hired-ſtrvantby rhe year, may'bebound over/tothe nexr 
7.x; (5; © Sclſionsor Aſlizes; and to be of the Go Behaviour in'the mean time, 

the Pejr, Or may be ſent/ro ric Houſe of Correftion.'.:: y 


us 1% ke :* 18.128; Whethes the Tax ſortheRelief of the” Poor upon the Starure',; El c: 


—_—_ © of 43 -E1: ſhall be made by abiliry, or occupation of Lands, or both ;/ and' 
the Starute.* whether the-vidble! ability: in the Pariſh where he lives, of getieral — 


& 


14 El.2, 
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* whereſvever; afid whether his Rent received within the Patiſh where he 
* lives ſhall be accompted viſible abiliry, and whether he ſhall be taxed for 
* them only,and for any Rent received from other Pariſhioners ; and what 
* ſhall be faid viſible ability 2 ' > 20 | 

* Reſol. The Land within each Pariſh is to be taxed to the Charges in the 
* firſt place equally and indifferently , bur there may be an addition for 
* che perſonal viſible ability of the Pariſhioners within that Pariſh, according 
*to good diſcretion, wherein if there be any. miſtaking, the Seſſions, &c. 

* orthe Juſtices muſt judge berween them. 

*19. 24. Whether Shops , Salr pits, Sheds, Profits of a Marker, &c. 71::;: :9x- 
* be taxable to the Poor as well as Lands, Cole-mines , and expreſſed in -#: 7 the 
| the Statute 43 Elzz. : wh 

* Reſol. All chings which are real, and a yearly Reyenue , mult be taxed 
* to the Poor. | 

* 20. Q4. Whether the Tax for the County-ſtock, Gaol, and Houſe of Tax fir re 
* CorreCtion, is to be made by the Stature of 14 Eliz. 5. 43 Eliz. 2. by a- $77 , 
* bility, and upon the Inhabirants of the Pariſh only, or upon them, or the #ou/: of 
* occupiers of Lands, dwelling in thar Pariſh, or whether ſuch as occupy £77, 
* Lands in thar Pariſh, and dwell in another Pariſh, ſhall be taxed ? _— [ 

* Rejel. If the Statute in particular Caſes give no ſpecial direction, ic 
*iS good diſcretion to go according to the rate of Taxation for the Poor : 

* But when the Statutes themſelyes give diretion, follow thar. 

* 21.24. Whether any Taxes ought ro be made for the charges that 7x fer ce 
*. Petry-Conſtables and Borſholders are ar, in conveying Rogues from Pa- bags, 
*riſh to Pariſh, and relieving of them, and how to be rated 2? ſtables. 

* Reſol. It is fit to relieve the Conſtable and Tithingmen, in ſuch ſort as 
* hath been uſed in the ſeveral places where they live. 

* 22, (24. Whether a Juſtice of Peace may diſcharge a Servant , being 
* with Child, from her Service, allowing that as a reaſonable cauſe thar 
* ſhe is thereby made unable to do-rhe ſervice , which otherwiſe ſhe might 
* have done; and if he may diſcharge her, whether that Pariſh ſhall provide 
* for her, till herdelivery, it ſhe cannor provide for her ſelf ; and fo alſo, 

* if her time be expired before her delivery, who ſhall provide for her 
* after her time ended 2- 

* Reſel. If a Woman being with Child, procure her ſelf ro be retained 4 #omar 
with a Maſter who knoweth nothing thereof, this is a goed cauſe to dif- {73 ,, 
* charge her from her ſervice. And if ſhe be gotten with Child, during her }ow te 
* ſervice, it isall one : Bur che Matter in ncither caſe muſt turn away ſuch 4/#-r2e4 
* aſervant of his own authority. Bur if her term be ended, or ſhe law- 

* fully diſcharged; the Maſter is not bound to provide for her , bur it 
*is a misfortune laid upon the Pariſh, which they muſt bear, as in other 
*cales of caſual imporency. De 

*©23. Q#. Whether one being delivered of a Baſtard-child in one Pariſh, 
*and goeth into another with her Child , and becomes Vagrant , and fo 
* is ſent ro the place of her Birth. Her Baſtard-child being under the age 
*of ſeven years, ſhall be ſ{erled with the Morher, and there maintained ; 
*if the Mother be not able, nor the Repured-father known, found ; or 
* whether it ſhall be ſeht-rothe place of its Birth, or being (erled with the 
* Mother, whether the Pariſh where ic was born , ſhall be ordered by the 
* two next Juſtices,to pay a weekly ſum towards rhe maintenance of it ? 

* Reſol. The Baſtard-child muſt bs placed with the Mother , fo long 2-/ara- 
*as it 15 within the quality or condition of a Nurſe-child , which ſhall be, — = 
* till ſeven years of age; and then it is fit ro be ſent to the place of irs ,,/p,/9. 

* Birth ro be provided for, the Mother or Reputed-father not being _ 
| "An 


1 6G Poor. Chap.7;. 


* And rhe Pariſh where rhe Child is born ſhal} not be forced ro contribute 
*to the charge, as long as the Mother lives, and the Child be under ſeven 
;* years old. . 
 *24. 24. A man with his Wite and Children , takes an houſe in one 
© Pariſh for a year, and before the end of his term is unlawfully put out 
* of poſſeſſion, and after takes part of an houſe as an Inmate in another 
* Pariſh, from whence he is alſo put out,and then not being able to get any 
* dwelling, they come to lic in a Barn in a third Pariſh, where the Husband 
* falleth fick,and rhe Wife is delivered of another Child, Where ought theſe 
* to be ſetled? 
Illegal «n- * Refol. 1f a Man or Woman having houſe or habitation in one Parith, 
Jercierrin © be thruſt out; this is an illegal unſerling, which the Law forbiddeth, for 
ailewed. © none muſt be inforced to turn Vagrant, and ſuch one mult be returned to 
© the place where he or ſhe was laſt lawfully ſerled , and the Child alſo 
* born in the time of his DiſtraCtion. | 
Zpprentice *© 2.5. 24. Whether an Apprentice put out by the Churchwardens, &c. 
 P"5.2. * according to the Statute to a Maſter in another Pariſh, if his Maſter 
»1jb, where © die and leave no Executor or Adminiſtrator fir to keep an Apprentice, 
ec Mojicr * orable to place him: He ſhall be provided for in the Pariſh where he was 
No * Apprentice, or ſhall be ſent back ro the Pariſh from whence he was pur 
* Out ? 
*Reſol. Servants and Apprentices are by Law ſertled in that Pariſh, and 
*if they becomeimpotent rhere, the Pariſh muſt abide the adventure, after 
"their term or time of ſervicebe lawfully ended. | 
What is - © 26. Q#4. Whar is accounted a lawful ſerling in a Pariſh , and what 


_— Kr. ; Not ? | 
tlement. * Reſol. This is too general a queſtion , to receive a perfe& anſiver to 
* every particular caſe which may happen : Bur generally this is to be ob- 
* ſerved, that the Law unſetleth none who are lawfully ſetled, nor permits 
*It to be done by a practice or compulſion ; and every one who is ſ{etled 
*asS a Native Houtholder, Sojourner, an Apprentice or Servant for a month 
* at the leaſt, withour a juſt complaint —_ to remoye him or her, ſhall 
* be held to be ſetled. 
= [re * 27. x. ARogue is taken at C. and will not confeſs the place of his 
ſing the © Birth; neither doth it appear otherwiſe , but that he confeſſeth the laſt 
place of his *place of his habitation to be ar S. Hereupon he is whipped,and ſent to S. 
5r-ar © at his coming to S. the place of his birth is there known to be ar IV. 
... _ .  * and thereupon the Rogue confeſſeth it to be ſo , whether he might 
* without any new vagrancy be ſent to I. ? 
* Reſol. In this caſe it is fit to ſend ſuch a Rogue to the place of his birth, 
* for this is but a miſtaken, and no legal ſerling. 
Inwhatthe * 28, Qu.If an Indictment be preferred to the Grand Jury of the Quar- 
1,417) ,© ter Seſſions of the Peace againſt one for Murther, Man-ſlaughter ; for 
at the 52. © Robbery, Felony , or Petty-larceny, and 1gnoramus found thereupon, 
ſions, * Whether the ſaid Seſſions may deliver the party by Proclamation , or 
*nNOt? 
. * Reſel. Not by Proclamation ar all, but for Petty-larcenies , and other 
 * petty Felonies, in diſcretion the Gaol may be delivered of them. 
rs. 29.24. It a Conſtable be choſen and refuſeth to rake his Oath, what 
fng. © *ſhall be done, and whether a Conſtable may make a Deputy ; and by 
* what means? | 
4 , * Reſo!. Thercfuſal or negledt to take an Oath in ſuch a cale, is a con- 
*. © rempt worthy of puniſhment, and thereupon to Fine and Impriſon him; 
* and the making of a Deputy is rather by Tokeration, than by Law. F 
| 30.{2u. 


— 
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* 39. Qu. If a Conſtable die, or remove our of the Pariſh where, &c Cable 
* How is his place to be ſupplicd 2 | - FA 

* Reſol. By the Lord of the Leet, if that time fall ncar , otherwiſe by OD 
* the Seſſions ; bur if that be roo far off, then by the nexr Juſtices. 

"31.2. If a poor weak Man be choſen Conſtable or Tithingman, and cm at; 
be unfit for the place ; how may he be removed,and a fir man ſworn in #*, = 
* his room? | tobe re 

* Refel. The Juſtices of Peace muſt help this, and if the Lord of the Lee: © 
* haye-power to cauſe a Cenſtable or Tirhingman , and perform ir fo ill, 
"It isa juſt cauſe to ſeiſe his liberty. 
© 32. 2. If a Nurſe-child , a Scholar at a Grammar-School , or in the xw/c4:14 
' Univerſiry prove to be impotent by Sickneſs, Lamencſs, Lunacy, or dif} */"'r, 
covery of Ideocy,&c. How ſuch perſons ſhall be diſpoſed 2 peta 
; * Re/ol. A Nurſe child, ora Scholar at the Grammar-School', or at the Heſzs of 
; Univerſity, or perſons ſent to the Common Gaol, Hoſpital, or Houſe of ©77#%: 
CorreQion, are not to be' eſteemed as perſons to be ſerled there , more 
 *than Travellers in their Inns, bur their ſerling is where their Parents are 
* fetled; and Children born in Common Gaols,and Houſes of Correction, 
* their-Parents being priſoners, are to be maintained ar rhe charge of the 
© County. 
* 33. 2x. What proportion ſhall Parſonages, or Tirhes bear to the Taxa Parſer, v:. 


* tion of the Poor of the Pariſh? | _ wo 
* Reſol: The Parſon or Vicar Preſentarivg, ' ſhall bear' according to the ;, :4; pu, 
* reaſonable yalue of his Parſonage , having: conſideration to rhe juſt de- »p9ne s:. 
* ductions. nc f ND 
* 34. 2x. Whiether for placing the Poor'of the Pariſh, not to be removed Prer may 
* by conſent of the Pariſh, theſe poor Men may not be placed as Inmates ** 2/-ce4 


- for -] time - as Inmates, 


ou 


z 


Th | | StFangers 
* Reſol. They may by expreſ$ words' of 'the Statute of the 43 E apparent 
* liz. XL TR} the to be 


LY : A : PEE os chargeabl, 
* 35. 2g. If a Pariſhioner, or Owner within a Pariſh, do bring into the ;, pony 


© Pariſh, (withour the conſent of' the Pariſh) a ſtranger of another Pariſh, 74/b5r0ug4: 


* which is, or apparently; is like to be burthenſom unto the Pariſh ; how —_ # 
* may they caſe themſelves ? | of 


* Reſol. By Taxing ſuch 2h one to theicharge of the Rares of the Poor, * #**: 
* nor only having reſpec to his /abifity, or the Land he -occupics', bur ac- 
* cording to the daniage and danger he bringeth to the Pariſh by his 


* folly. | 
* 36. 2%. For warding in the day time, for apprehending of Rogues, r4ing 
* whether the Conſtable may not inlarge it to a further time? __ pod 


* Reſol. Warding inthe day time is of great uſe, and mult be lefr to the apprehend. 
* diſcretion of the Conſtables, or direQion of the Juſtices to vary accord- "7 7 
* ing to the occaſion. | WR 

* 37. Q4. Whether Alchouſes ought to be allowed only in thorowfarc 11:houſe; 
© Towns, and others in orher places to be reſtrained'only to fell ro Poor our 72% mode 
*of doors ? CO Pier 

* Refo!. The Juſtices ſhall do very well to/allow none bur in places very 
* ft for their ſituation and uſes, and to moderate the number. 

* 38.2%. AMan forhis quality otherwiſe fit to be a Conſtable, or of o- c/o! 
* ther Office of rhar nature, procures himſelf 'to- be rhe Kings Servant ex- _—_ 
* traordifary, and by that means. would excuſe himlelf co ſerve in the | 
* Country ? | 

* Refol. A Servant extraordinary may well -perform his ordinary Service 
* in the Country, according to his quality. 5 

e 
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The Juſtices Opinion touching the Commiſſion by which the Juſtices fit at 
Newgate. 


; He Juſtices at Newgate ſit. by virtue of two Commiſſions, v2z.Gaol- 
* delivery, and Oyer and 7erminer. | | | 

* By the Commillion of Gaol delivery . they may try all Priſoners in 
© the Gaol, or by.bail, or ſuch as be indicted , 2nd will render themſelyes 
* generally for all Felonies ; and allo for ſuch other offences as are parti- 
* cularly aſſigned to them by Statute. 

*'The Statute of 4 Eliz. 3. cap. 2. doth give them power to receive [n- 
* ditments againſt Vriſoners, or ſuch as are upon Bail , and to proceed to 
*try the ſame, viz. Inditments taken before the Juſtices of the Peace,and 
© by Equity thereof, all Indiftments before Coroners, 3 Mar.Bro. Commiſ- 
* fron. omnium 2.4. ſaith, the Commiſſion is, 4d Deliberand. Gaol. de priſon. 
©7n eiſdem exiſten. Burt they cannot take Inditments as Juſtices of Gaol- 
* delivery. but being Juſtices of the Peace, they may take Inditments 
* againſt Priſoners, but not apainſt them that be ar large ; foraſmuch as no 
* power is given them, conſequently they muſt haye means to do fo, which 
*is by Indiments. 1d quezrend. | 

* Howſoever it is clear, That they may inquire of many offences , and 
* take Indictments in ſuch Caſes where power by the Statute is given: to 
*the Juſtices of Gaol-delivery ;, in ſuch Caſes where they have authority 
* by Law or Statute, there the title of Indictment is, that ad gaolam delibe- 
* rand. tent. before the Commilſſioners of Gaol-delivery F.S. was indicted, 
* and the Record muſt be made up fo. : - *. 

* And whereas by the Statute of 4 E/z. 3. cap. 2. Inditments raken 
* before Juſtices of Peace or Coroners, or any other againſt any Priſoner, 
* then the Entry of the Inditments is returned taken, Memorand. quod ad 
* generalem Seſſonem tent. before A.B.C. Juſtices ad pacem in Com. Middle- 
* ſex or London, J.S. was indicted, and then tried before Juſtices of Gaol- 
* delivery, and by virtue of the ſaid Statute, Inditments taken before Ju- 
| ©ſticesof the Peace of Loxdox or Middleſex, are tried before the Juſtices of 
* Gaol-delivery. | | | 

*The Commiſlioners of Oyer and' Terminer is Ad triand. inquirend. au- 
* diend. & determinand. They may inquire of all offtences mentioned in 
* the Commiſſion, albeit .the offenders be ar large ,. but they cannot try 
* Priſoners upon Inditments taken before any other than themſelves, as 
* the Juſtices of Gaol-delivery may by the aforeſaid Statute, unleſs there 
© be a ſpecial Commiſſion made, as it was in the Caſe of the Earl of 


* Leiceſter, mentioned in P/ow.Comfor the ordinary Commitllion of Oyer and ; wars: 
© Terminer is ad inquirend. audiend, & determinand. Therefore they cannot Com24 


© determine of things unleſs they made inquiry firſt ; and on the other fide 
*allo the Juſtices of Gaol-delivery may try Inditments taken before 
* Juſtices of the Peace; yer if one'be indicted before Commiſſioners of 
* Oyer and 7erminer, the Juſtices of Gaol-delivery cannot try the ſame; 
* becauſe the Record of the Commiſſion of Oyer and Terminer are to be 
* returned in the Xings Bench. 44 E.3.3 1. | 
* The Commillion and the Records of the proceedings before the - 
* Juſtices of Gaol-delivery, are to be returned to the Cu/tos Rotulor. of the 
* County, when the ſame perſons are. Juſtices of Gaol-deliyery , and of 
* Oyer and Terminer, they may fit the ſame day and place , and inquire 
_ ©by the ſame Jury,butthe Entry of the Records mult be feveral, according 
* asthe Indictment is. * . 
| * At 
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' Ar the Aſlize in the Country, the Juſtices have their ſeveral power, 
*as the Juſtices of Gaol-delivery, Oyer and 7erminer ; and Juſtices of 
* Peace. 4 I EO 

*But when the Record: are made up, they muſt be according to the 
* power they made election to proceed: upon. 

* This is the regular and legal courſe. But _ Clerks of the Aſlizes 

* promiſcuouſly make Entry thereof ; but if a Writ of Error be brought, 
*they muſt certific according ro Law, or elle ic will be crroncons; and ſo 
*upon a Certzorar:. | | 3% | ">" 
- © The Seſſions of London may be begun at the Gui/dha! , and then ad- 
* journed to Newgate; if ſome Inditments be at Guz/dha/,then thoſe muſt 
* be ſo certified : If others at Newgate,then thgadjournment muſt be men- 
* tioned, and that the Inditment was then taken. . 

*Note, That the tryal- of Inditments raken before Juſtices of the 
* Peace of London, cannot be tried ar Newgate, as in nature of atryal be- 
* fore Juſtices of the Peace at Londom, tor many of the Commiſſioners for 

* Gool-delivery are not Juſtices of the. Peace for London, but in ſuch 
* Caſes the tryal muſt be before the Juſtices of Gaol delivery : As upen 
*Inditments taken before the Juſtices of the Peace of London ; as in 
* the Caſe of Inditments taken before the Juſtices of rhe Peace of Mzddle- 
* ſex. Þ: 

* Bur if Indictments at Newgate be origigally taken before them, as 

* Juſtices of Gaol-delivery, then it is inquirable how the Jury ſworn and 
* impane!led to inquire at the Seſſions of the Peace for London or Middle- 
* ex, do ſerve to preſent Inditments beiore the Juſtices of Gaol-delivery 
* at Newgate, unleſs the cuſtom and uſage will warrant the two ſeveral 
* Juries {worn at the Seſſions of Peace for London or Middleſex, are allo 
*by the ſame Oath and impanelling , ro ſerve for the Grand Jury for the 
* Commiſſion of Gaol-delivery, Oyer and 7erminer. 

* Upon Conference with the Clerks for Newgate of Loudon and Middle- 
©/zx, and the Clerks of Afſize, and view of the ſeveral Entries, more 
* certain reſolution may be given, as occaſion may be offered, in any parti- 
*cular Caſc. 

Next, here is a conſideration to be had of three ſorts or degrees of 
Poor. 

| 1. Poor by Impotegcy and Defect. 
x. The Aged Decrepit, that are paſt labor. | 
2. The infant, Fatherleſs and Motherleſs, and not able ro work. = 
3. The Perſon naturally diſabled, either in wit, or member,as an Ideor, 
Lunatick, Blind, Lame,&c. not being able to work. 
4- The perſon viſited with grievous diſeaſes, or ſicknefs, though caſu- 
ally, yet thereby for the time being impotent. 

All theſe (being impotent and not able to work) are to be found and 
provided for by the Overleers of neceſſary relief; and are to have allow- 
ances proportionable , and according to rhe continuance and meaſure of 
their maladies, and needs; and of theſe it may be ſaid, S; nou paviſti, oc- 
cidiſtz. ; 

2. Poor by Caſualty. | | 
1. The perſon caſually diſabled,or maimed in his Body,as the Souldier; 
or Laborer,&c. maimed in their lawful Callings: 
'v = Houſholder decaicd by caſualty of Fire, Water, Robbery,Sute- 
rifhip,Gzc. | 
3- The poor Man overcharged with Children. 


Q- == 
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All theſe laſt (and ſuch others). having abiliry and ftrengrh. of B&dy, 
bur not ſufficient means to maintain themſelves, are to be holpen,or ſet ro 
work by the Overſeers; and being not able to live by their work, are in 
charity further to be relieved in ſome reaſonable proportion, according ts 
their ſeveral wants and neceſlities. | 


3. Thriftleſs Poor. 
1. The Riotous and Prodigal perſon, that conſumerh all with Piay, or 
 Drinking,&cc. 
2. The Diſſolute perſon, as the Strumper, Pilferer, &c. 
3- The Slothful perſon, that refuſerh to work. 
4. All ſuch as wiltully goil or imbezle their work, &c. 
5. The Vagabond, thar will abide in no ſervice or place. 

For all theſe laſt, the Houſe of CbrreQion is fitteſt ; and there ſuch 
perſons being able in body are to be compelled to labour , that by labour 
and puniſhment of their bodies, their froward natures may be bridled, 
their evil minds bettered, and others by their examples terrified. Allo rhe 
Rule of the Apoſtle is, That ſuch as would not work, ſhould not eat, 2 Thel. 
3-10. 

And all ſuch perſons ſent to the Houſe of Correttion, muſt there live 
by their own labor and work, without charging the Town or Country for 
any allowance. See to that pgrpole the Statute of 7 Fac.cap.4. 

Burt for the Overſeers to ſuffer ſuch perſons. (or any other perſons, 
which can live of their labors or otherwiſe) to be chargeable ro the Town, 
or to relieve ſuch, were a means to nouriſh them in their lewdneſs or id{- 
neſs which take it, and to rob others of relief that want it,:to wrong thoſe 
of km; Money that pay it, and ro condemn them of overſight which diſ- 

E 1t, | 
"Abd yet if any of theſe laſt happen to prove impotent, 'then according 
* to the Statute 11x Z7.cap.2. it ſeemeth,they arc to be relieved with Bread 
*and Water without other ſuſtenance : And ſo a Reverend Judge delivered 
* it in his Charge at Cambridge Afſizes. Burt yer Charity wills us in caſes 
* of manifeſt extremity, ir ſeemeth that they are to be relieved by the 
Town. Bur I leave that to better conſideration. = I 

Where any ſumsof Money (art any time within three years before the 7 6+ 


\ 


Feprentices making of the Statute 7 Fac.cap.3.) hath been given, - or hercafter ſhall be 


continually imployed for the binding out of Apprentices unto Trades and 
Occupations, the Parſon, or Vicar, Conſtables, Churchwardens, ana Over- 
ſeers for the Poor, in Towns nor Incorporate, or the moſt part of them, 
are by the Starute appointed to have the diſpoſing of ſuch ſtocks and 
ſums of Money: Which perſons ſhall once every year , within one 
month after Za/fer day, make a true and perfe& account before two or 
more Juſtices of the Peace (dwelling in or next to every the ſaid Towns 
or Pariſhes) of all juch ſums as they have ſo imployed , and of all Bonds 
taken for the payment thereof, and of all ſums remaining in rheir hands, 


' and not imployed. 


C. 37- 
Licenſed to 
travel. 


Teftimonial. 


Two Juſtices of Peace may licenſe the poor Diſeaſed perſons to travel to , zz 4 
the Baths for remedy of their griefs, ſo as they be provided of neceſſary « jc25: 
relief (/ci/. With Money in their Purſes, &c.) for their travel, and beg 
not. Sce hereof poſtea tit Rogues, cap.q7. | 

- The Juſtices of Peace dwelling near where any perſon ſuffcring ſhip- ,, 1, , 
wreck ſhall land, or where any poor Souldier, or Mariner ſhall land, may 98.17. 
and ought tro make a Teſtimonial under his hand te ſuch perſons, of their 


landing,&:c and thereby to licenſe them ro paſs the next direct m__ 0 
their 
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1 Jac. 9. 


3 Car. 3. 


4 Jac. 


1 Jac. 


21 Jac. 18, 


rheir place of birth or dwelling, &c. limiting them therein a convenient 
time tor their paſſage. See rhe Title Rogues. 

Burit ſeemeth no Juſtice or Juſtices of Peace may or can in any caſe Li- 
cenle any poor Man to wander or beg at all; nor may Licerife any Poor to 
crave}, but only in theſe former three laſt caſes. See the Title Rogues. 

Here 1 thought it not- amiſs ſhortly avain to” obſerve ſuch offences, as 
the Juſtices of Peace out of their Seflions are to deal withal and where the 
Forfeitures (or part theteof ) are given by the Starute to the uſe of che Poor 
of the Pariſh where the offences be committed. 

Alchonſe-keepers and Inn keepers, &e. {uffering Townlil nen, or any C.38- 
other perſon to continue drinking in their houſes , the Forfeitures thall be Of and _ 
to the uſe. of the Poor of the Pariſh, &c. See before tir. Alebouſes, & 310 
21 Fac.cap.7. So of Alchoule-keepers without Licenſe. 7bidem. uſe of the 

So of Alehoule-keepers,&c. ſelling leſs than one quart of their beſt Beer f_— 
or Ale for 1 4. and two quarts of their finall for 1 4. See ibid. © = 

So of Tawnſmen, or others, tipling in Alehouſes, &c. See ib14. - 

So of Conſtables, &c. not levying the Forſcicures of the Offenders a- 
_— or not whipping the Offenders, upon the Juſtices Warrant. See 
zbi | 

*.So of Perſons convinced of Drunkenneſs, 244. 

So the Money made upon Sale of Teinters, or other like Engines(found Cloth, 
by che Juſtices of Peace,or by the Overſeers of Cloth. ) See tit.Cloth antea. 

All Penalcies and Forfeitures for want of "length, breadth, and weight of 
Cloth, limited by any former Act now in force, or by this preſent Act,ſhall 
be diſtributed into three equal parts, whereof two parts ſhall be' unto the 
Poor of the Pariſh where the ſaid Cloth ſhall be niade, to be levied by 
Warrant made by two Juſtices of Peace (directed to the Churchwardens 
and Overſeers of the Poor of ſuch Pariſh) by way of Diſtreſs and Sale of 
the offenders Goods,&c, 21 Fac.cap.18. 

The moiety of the Forſeirure for deſtroying the Spawn of Sea fiſh SCC Fiſh. 
tit. Fiſh antea. | 

The Fleſh in Lent time, found in any Vieualling -houſe (upon the Juſt 
ces ſearch.) Yide tit. Fiſh- days. N 

Taking or deſtroying of any Feaſant , Partridge, or other Fowl F ide 
tit. Partridges, c.68.5.2,, 

Taking or deſtroying the Eggs of any Feaſant,: Partridde; or Swan, See Feaſants. 
ibid. ” Partridge. 

Meeting of People out of their own Pariſhes on the Sunday ; for any 
ſport or paſtimes whatſoever. YV7de tit.Games. 

Utſing any unliwful Games or Paſtimes within heir own Pariſh by any 


perſon upon the Sunday: YVide ibidem. 


* Taking, deſtroying, tracing or courſing in the Snow, of any Hare. Ibid 
Keeping of- any Greyhound, Sctring-dog. or Net, to take Partridges or 


Feafants, contrary to the Statute. Vide ibid.” 


Selling of any Deer, Hare, Partridge, or Feaſant. Vide ibid. & vide Stat. 
I Jac.cap.27, 

Hawking between rhe firſt day of Fuly,and the laſt of 4uzuſt. Vide tir. 
Partridges. 

Overſeerg,,of the Poor, negligent in the execution of their Office. Sce Poor 
before in 6, ny Poor. 

Parents or Children. failing to relieve each ether, as ſhall be ordered ar 
the Seſſions} Yide ibid. 

Such as ſhall pur our any of their Pariſh ; that be nor to be Pur our. 
Vide tbit.” | a 
Q z Such 


3 —_— Chap.73. 
; IO ſhall any ways diſturb the relief or ſerling of the Poor. . See 
z201dem. | 
Recnſants, Perſons abſenting themſelves from Church upon any Sunday. Yide tir. 
Recuſants, 3 Jac.cap.4. 35 El. 
nognT: Perſons diſturbing the execution of the Law made 39 Ez. concerning 
the puniſhing, or conveying of Rogues. Yide tit. Rogues. 
Sending Rogues by a general Paſport. See 1bid. Reſol.13: 
Conſtables not receiving a Rogue, to convey him according to the Sta- 
tute. See ibidem. 
If a Rogue ſhall not be delivered to the next Conſtable, to be conveyed 
ſtill forward,&c. See 2bidem. 
| For mot reading Common Prayer once a Month , 14 Car. 2. cap. 14. 


Pag.r. | | 
A third part of the Forfeitures upon the Exciſe Ats. See tit. Exciſe. 
"chap. 38} \ | 
A. third part of the Forfeiture upon Conventicles, by the Af of 
F.24 


A third part of the Forfeiture on High-ways. 22 Car.2. | 
If a Rogue be ſent to the Town whereto he ought, and be there refuſed. 
See ibid. Reſol. 12. 
The Miniſter not keeping a Regiſter Book, and therein entring every 
Teſtimonial made for the conveying of Rogues puniſhed in his Pariſh. 
See thidem. : 
. Conſtables not doing their beſt endeavour for the apprehending, puniſh- 
ing, and cohyeying of all Rogues. See 24d. : 
The Conftable which ſhall not puniſh a Rogue,Sc. brought to him, ſhall for- 
feit 20's, 
Every perſon that ſhall not apprehend Rogues reſorting to his houſe. 
See ibidem. So | 
Every perſon bringing into this Realm any Rogue. See 743d. 
Profane Swearing and Curſing. See the At for puniſhing Swearing, 
according to the degree of the perſon offending. 
Carriers and Droyers trayclling upon the Sunday. See the A for bet- 
ter obſerving the Lords day. | 7 
And Burchers killing, or ſelling upon that day. 
©. . _ One or more Corporation or Corporations, Workhouſe or Workhouſes in "4 Car.2. 
| London , Middleſex , and Surrey , within the limits of the Weekly Bills ©'* 
of Mortality, conſiſting of a Prefident, Deputy Preſident, and Trea- 
ſarer. 
. Tn Lotdon, the Lord Mayor to be Prefident, and the Aſſiſtants to be the wid 
Aldermen, and fifty two Citizens to be choſen by the Common Council ; and 
the Prefident and Aſſiſtants to chuſe a Deputy aud Treaſurer , and other 
neceſſary Officers; and upon a vacaucy of any Aſſiſtant , the power to be in 
the Common Council. | 
Weſtminſier That the Lord Chancellor, or Lord Keeper, to chuſe the Preſident and De- ya, 
paty, the Treaſurer and Aſſiſtants, out of the moſt fitting Perſons in Weſtmin- 
ſter, for the Corporation there ; and the vacancy to be ſupplied by the Fuſtices 
of the Peace in Seſſions. | 
Nidaleſes  T hat in Middleſex and Surrey , the Preſident, Treaſurer , and Aſſiſtants, lv. 
nPPY ball reſpeftively be nominated by the Juſtices of Peace in their Seſſions, and 
the vacancy. ſaupplyed by them. l 
Garporari- Which Preſident, Deputy Preſident , Treaſurer , and AfiStants , ſhall yg, 
be a Body Corporate, and may purchaſe not exceeding 3ool. a year, 
end may ſue and be ſued , and may take gifts of Money , and each re- 
| -  ſpeflive 
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[pedive Corporations, or ſeven of them may keep Courts at the requeſt of 


14 Car. 2» 
C12. 


Ibid. 


Ibid, 


Ibid. 


Ibid. 
Ibid. 


Ibid. 


C.35s 


any four of the Corporation, and may bave a Common Seal, 


The Juſtices at every Quarter-Seſſions , may require an Accompt of Re- Accompr. 
cerpts and Disburſments , from the Officers and Treaſurers , how many Poor 
people have been ſet on work the laſt year; what Stock there was , and ts re- 


mMaining. 


The Preſident and Governours , or any appointed by them, or any two 0 
them, may apprehend Rogues, Vagrants , Sturdy-Beggers, or idle and dij/- rw 


orderly perſons within their Precintts, and keep them to work. 


The Preſident and Governours may under their Common Seal , certifie the $:uk. 
defett of a ſtock for the Foundation , or future ſupply ; and what Money 
they think fit. to the Common Council for London , Burgeſſes and Juffices in 
Seſſions fer Weſtminſter; and to the Juſtices of Peace at their Seſſions for 
Surrey and Middleſex, who are required to aſcertain ſuch ſum of Money, not 
exceeding one years rate, and the ſame to proportion upon the ſeveral Wards, 

Sc. And thereupon the Aldermen , Deputies and Common Council men in 
London, the Burgeſſes and Juſtices of Peace in Weſtminſter, aud Juſtices of 
Peace in Middlelex aud Surrey , to rate the Inhabitants; and if any be 


grieved, he may appeal to the next Seſſions. 


The Aldermen and Deputies in London , the Burgeſſes and Juſtices of 
Peace in Weſtminſter, and Juſtices of Peace in Middleſex and Surrey , or 
any two of them reſpeitively, may by Warrant under their Hands and Seals, 
authorize the Churchwardens and Overſeers to demand and receive the 
Money afſeſt, and upon notice in Writing left at the Houſe or Lodging, and 
z0n-payment within ten days; to levy by Diſtreſs arid Sale, rendring the over- 


lus. S 


Al Stocks, in London, in the hands of any perſon with the arrears of 
Money and Legacies. for the Poor ſhall be paid tothe Treaſurers there, 

The Prefident and Governours; or any. ſeven of them , may make Orders 
and By-laws; for regulating the work , apprehending Rogues , and other pur- 


poſes. 


The Preſident and Governours , or fourteen of them, may chuſe and re- 
move Officers, aud make allowances to them, as they ſhall think fit. 
All Sheriffs, Conſtables, and other Officers and Miniſters of Juſtice , ſha 


be aiding to the ſaid Corporation, and to all Officers to be emp 


I4 Car.2.C.12. 


loyed by them. 


But as to laying of Rates, the power expired at Michaelmaſs, 1675. by 


wirtue of an Att made 22 & 23 Car.2. 


By which [aſt 4&, the Officers of the. ſaid Corporations are to give a guar- 
terly Accompt to the Juſtices of Peace, who are to call for it of them, 22 & 


23 Car. 2. 


And note, The Juſtices have no power to mitigate any Fine impoſed for 


theſe Offences. 


C— 


——c 


CHA P. LXMNV. 
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NI 23 NC antefs conſtituted by Letters Patents , ſhall exerciſe any thing be- 


longing to the Poſt-Ofice thereby erefted, upon pain to forfeit 5 1. for _ 
every ſeveral offence; and100 1. & week, ſo long as he ſhall continue ſo to do, 
to be recoverbd in any the Kings Courts of Record, by Aftion, Sc. or Informa- 


tron. One motety to the King, the other Q the Informer. 
| 3 


It 


/ 
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 $-2. If in the defeft of the Poſt-Mafter, any perſon riding Poſt ſhall fail of 1 Ca. 2, 
Fair. a ſufficient Horſe, the Poſt-Maſter General ſhall forfeit 51. A moiety to the ©** 
King, the other moiety to the Proſecutor in any Court of Record, by Adtion, 
Sc..or Information. ,, . LD | | 
6.3. _. If the Packet or Mail carried qut of England , ſhall not be carried in a vid 
Ship. Chip, Veſſel, or Boat, Engliſh built, and Navigated by Engliſh ; the Poſt- 
maſter General ſhall forfeit too |. One mozety to the King, the other moiety 
to the Proſecutor, .in any Court of Record, by Bill, Plaint, or Information. 
: No perſon ſhall be capable. of the Office of Poſt-Maſter General, or any Im: |. 
Oath, ployment relating to that Office ; unleſs he ſhall take the Oaths of Allegzance 
and Supremacy before two Juſtices of the County, where he is or ſhall be reft- 
dent. 12 Car.2 c.5. 
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CHAP. LXXV. Y.4x. 


Preachers. 
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Bo. nv F any perſon ſhall of his own authority, willingly and of purpoſe, by ' —_ 
" | open a&t,maliciouſly diſturb any Preacher in the time of his Sermon, **' 
or other Divine Service, or ſhall be aiding, procuring, or abetting thereto ; 
or ſhall reſcue any ſuch Offender being apprehended , or ſhall diſturb the 
arreſting of any ſuch Offender ; and that any of the ſaid Offenders ſhall 
be brought before any Juſtice of Peace, (within the County where the : Miry.:. 
faid offence ſhall be committed) then eyery ſuch Juſtice of Peace (upon due <3: 
accuſation thereupon made) ſhall forthwith commit every ſuch Offender 
({o brought before him) to ſafe cuſtody by his diſcretion. - E ED 
C. 2. Within ſix days (after accuſation had of any the ſaid offences) and after is. 
7=0 7:7 the committing of the ſaid Offender to ſafe Cuſtody -by one Juſtice of 
Examina. The Peace, one other Juſtice of the Peace of that Shire, muſt joyn with 
tion, the firſt Juſtice in the examination of the ſaid Offence; and if they two 
upon their examination ſhall find the party accuſed guilty (and rhat by 
two ſufficient Witneſſes, or by his own conteſſion) then ſhall they commir 
him to the Gaol, there to remain without Bail, for three months then next 
enſuing ; and further,to the next Quarter Seſſions,6c.Bur inquire, if all this 
Statute be nor Repealed by 1 El:z. cap. 2. in general words at the laterend 
thereof, Lamb. 199. yet it ſcemeth not to be repealed in this matter, /c7/. 
for diſturbance of Preachers : For this Statute containeth divers ſeveral 
Matters, and ſo divers Statutes. Cromp.14. | 
And yer Sir Nicholas Hide at Bury, Lent Aﬀizes, 4n.1629. delivered it ! Mar. 6-4 
(as I am credibly informed) that this Statute was wholly repealed by the 
Statute: made 1 El.cap.2. | 


_—_— 


CH A P. LXXVI. 


| Printers and Printing. 
Sr. O Perſon ſhall Print , or cauſe to be Printed in England or Beyond 
we fame Seas, any «Book or Pamphlets, wherein any Dottrine or Opinion 


{hall be aſſerted that is contrary to the Chriſtian Faith , or the Dofrine 
or Diſcipline of the Church of England; or which may tend to the Scan- 
dal of Religion, or the Church , or the Government, or Governors of 
Church, State , or Commonwealth , or of any Corporation or Perſon. 
Nor ſhall import , publiſh , ſell, or diſpoſe of ſuch Books, nor procure ſuch 

i0 


—— I. 


Ibid, 


Ibid. 


Ibid. 


bid 


76. Printers and Printing. + &.4 


to be publiſhed, or put to ſale, or to be Bound, Stiched, or Sewed, 14 Car. 2. 
C.33- | | 

No private perſon ſhall Print, or cauſe to be Printed, any Book or Pam- S$ *« 
phlet, unleſS the. ſame with all things annexed thereunto , be firſt Entred > 
in the Regiſter of the Stationers Company of London: Except As of 
Parliament and Proclamations , as ſhall be appointed to be Printed , by 
Warrant under the Kings Sign-Manual, or under the Hand of one or more of 
the Principal Secretaries of State; and unleſs the ſame be Licenſed as fol. 
loweth. 

1. All Books of the Common Law, by the Lord Chancellor, Lord Reeper, $3: 
Two Lord Chief Juſtices, or Lord Chief Baron, or one of th:m ; or 6b y their, I 
or one of their appointment. | b 

2. All Books of Hiſtory of this State, or Affairs of State, by the Principal 
Secretaries of State, or one of them; or by their , or on? of their appoint- 
ment. | | | 
3. Books concerning Heraldry, Titles of Honour and Arms, or Office of 
Earls Marſhal , by the Earl Marſhal , or his appointment; or if none, 
by Garter, Clarencieux aud Norroy , or any two of them , quorum Garter 
unus. * nn | 

4. All other Books to be Printed or Reprinted of any Art or Science , by 
the Archbiſhop of Canterbury, and Biſhep of London, or one of them, &<. 

Or by one of the Chancellors or Vice-Chancellors of either the Uuiverſities, 
within the Univerſitzes anly, they not medling with Common Law Books , or 
Books of Government; nor Books whereof the right of Printing belongs to 
others. Ec wE 

- Every Licenſer ſhall have a.. Copy an Writing of ſuch Book , and ſhall 
deliver the. ſame Book to the Printer or Owner , who when Printed ſhall 
deliver the ſame Book to be kept, and the Licencers approbation ſhall be 
PR: | - | 
Every Merchant of Books or other , - ſhall . mport Books in the Port of , * 
London, and not elſewhere, without the Licenſe of the Archbiſhop, or Biſhop of porta. 
London, 4nd before delivery out , or expoſing to ſale , ſhall give a note of 
them to the ſaid Archbiſhop or Biſhop. No perſons ſhall open any Packs or 
Bales wherein Books are, nor Officers of Cuſtom-houſe , ſuffer the ſame to be 
delivered out , upon pain to loſe his place , before that the ſaid Archbiſhop 

or Biſhop have appointed ſome Learned Man, with one or more of the Company 

of Stationers to be preſent, and to view. Andif any Heretical, Schiſmati- 

cal, Seditious, Scandalous, or Offenſive Books be found, the ſame to be brouzht 

to the ſaid Archbiſhop or Biſhop, that the offender may be proceeded with and 

the Books ſuppreſſed. On On Ne 

None ſhall Print or cauſe to be Printed , or Import quy Book or Copy , or $5. 
part of any Book, or Forms of Blank Bills,or Indentures which any Patentee 9%": 
or Aſſignee, or where no Grant is, of which the Owner hath right of Printing, © © 
wethout the Licenſe of ſuch Owner , upon pain to forfeit the ſame : And 6 s. 
8d. for every ſuch Book, Copy, or Bulls, or Forms. The moiety to the King, 
the other mozety to the Owners ; or in default of Suit , by them, within (1x 
months that moiety to the Proſecutor within a year, by Suit, in the Kings Court 
at Weſtminſter. ; 

The Printer ſhall put his Name to every ſuch Book or thing he ſhall Print, $.. 
and ſhall declare the name of. the Author to the Liceuſer, if required ; upon io 
pain to forfeit the ſame, and the Letters, Preſſes, and Inſtruments. 


Ns 
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F. 7. 
Forging, © 


© 


No perſon ſhall put to forge or counterfeit the Name, Mark, or Vinnet, of 
any perſon priviledged to Print, without his Licenſe,upon pain to forfeit ſuch 
Books or Pamphlet. 

S. 8. No perſon not Licenſed by the Biſhop of the Dieceſs , nor having ſerved 
n9"s ſeven years Apprenticeſhip to a Bookſelſer, Printer or Binder ; nor Free- 
' man of London, as Son of theſe Tradeſmen; nor a Member of the Company 
of Stationers, ſhall receive, take, or buy to ſell; put away or exchange any 

Books whatſoever, upon pain to forfeit the ſame. X 

F. 9. No perſon ſhall Print or cauſe to be Printed beyond Sea,or knowingly Import 
PrprtinS* or Conſent to the Importation of any Engliſh Book , or whereof the greateſt 

part is Engliſh «pon pain of Forfeiture thereof. | 

C-10. No Alien, except ſuch as be Free-Printers or Stationers of London , ſhall 
Aen. bring in or vend by bimſelf, or any other, Books of any Language , except 

Licenſed by the Archbiſhop or Biſhop of London , «pon pain of Forfeiture 
thereof. 

$.11. No perſon ſhall ereft any Preſs, or Printing-houſe , or demiſe any Houſe 
Preſſer. or Room to that purpoſe , without notice given to the Maſter or Warden 
| of the Company of Stationers thereof. No Carpenter , Joyner , or Smith, 
A ſhall make any Preſs; nor Founders make any Letters, nor import any Let- 

ters; nor buy ſuch Letters, but upon ſuch notice given, upon pain every one 
to forfeit Five pound : One moiety to the King, the other to the Proſecutor. 

6. 12. None (hall be admitted a Maſter Printer, until by death, or otherwiſe they 

Pronmers. be reduced to Twenty , befides the Kings Printers and Univerſities; from 
thence only Twenty to be continued, and but Four Maſter Founders. And upon 
death or removal, the Archbiſhop or Biſhop of London to nominate others to 
ſupply ; who before they ſhall uſe the Trade, ſhall in the Kings Bench, or 
before one or more Juſtices of Aſſize, or the Juſtices of Peace at their Quarter- 
Seſſrons, become bound with Sureties in 30ol. not to Print any Book without 
Licenſe. 

No Maſter Printer ſhall keep above two Printing-Preſſes at once , unleſs he 
be Maſter or Upper Warden of the Company, who may keep three and no 
more, unleſs licenſed thereunto by the Archbiſhop or Biſhop of London. 

C13. A Maſter Printer or Maſter Founder , that hath been Maſter or Upper- 
PPpremViee! Warden of the Company, may have three Apprentices at one time and 
no more. He that is of the Livery may have two and no more; he that 
is of the Teomanry of the Company, may have one and uo more: And if 
any Apprentice run away, or be put away, he may not take another , 
until the other Name be razed out of the Hall-Book , and never admitted 

| again. | 
"$14 The Maſter Printers or Maſter Founders , ſhall ſee Fourneymen-Printers 

Py that are Free, and able, and honeſ?, to be employed: And if ſuch Journey- 
man repair to ſuch Maſter Printer , or Mafter Founder, not having Journey- 
man, although he can do his work by himſelf and Apprentice , ſuch Maſter 
muſt receive him or forfeit 51. One moiety ta the King , the other moiety to 
the Proſecutor within fix Months. And if ſuch Journey man ſtall refuſe ſuch 
empleyment, or negle it when undertaken, he ſhall ſuffer three Months Impri- 
ſonment, at the leaſt without Bal, Am couviltion by two Witneſſes, before ene 
or more Juſtices of Peace, who ſhall examine the matter, and. commit him to 
Gaol. | ET 

F.15. No Maſter Printer or Founder ſhall employ about Printing any other 

Engliſhmen _ Engliſhmen and Freemen, or Sous of Freemen , or Apprentices to theſe 

rades, | 


One 
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One or more of the Meſſengers of the Kings Chamber, by Warrants under $-6- 

\ His Majeſties Sign Manual, or under the hand of one or more of His Ma- \*| = 
jeſties Principal Secretaries of State; or the Maſter and Wardens of the ing. 
Company of Stationers, or one of them , may with a Conſtable take ſuch 
aſſiſtance as they think fit ; and at what time they think fit , to ſearch all 
Houſes, Shops, Printing-houſes , and Ware-houſes , where they know, or 
probably ſuſpet any Books or Papers to be Printed, Stiched , or Bound; 
and to view and ſee the ſame , and to examine if Licenſed , and to demand 
a fight of the Licence; and if Unlicenſed , to ſeize them with the Offen- 
ders, and to bring them before ' one or more Juſtices of Peace; who ſhall 
commit ſuch Offenders to Priſon, till they be tried, acquitted, or convifted, 
and puniſhed: And if they find any Book or part of Book or Books Un- 
licenſed, containing Matters contrary to the Dofrine or Diſcipline of the 
Cburch, or againſt the State and Government , they may ſeize them, and 
bring them before the Archbiſhop and Biſhop of London , or Secretaries of 
State, or one of them, who ſhall take ſuch. courſe for the ſuppreſſing of them, 
as they ſhall think fit. | 

All Printers, Founders, and other Perſons working in thoſe Trades offend. 5.19. 
ing againſt this At , and ſhall be thereof convidted by Verdift, Confeſſion, = , 
or otherwiſe, ſhall for the firſt Offence be diſabled to uſe his Trade for three ty whom. 

years : And for the ſecond Offence be diſabled for ever , and receive ſuch 
puniſhment by Fine, Impriſonment , or Corporal puniſhment , not extending 
to Life or Limb; as the Juſtices of the Kings Bench, or of Oyer and Ter- 
miner, or of Aſſjize, or of the Peace,in their Quarter Seſſions, ſhall be thought 
fit to be inflifted. : 

Fuſtices of Peace ,, in their Quarter Seſſions , ſhall hear and - determine 
ſuch offences by Indiftment or Information, and ſhall certifie yearly all Fines, 
and ſhall make Proceſs and Execution, as in other Caſes by Law they may. 

Every Printer ſhall reſerve three Copies of the beſt and largeſt Paper, «x. 
of every Book printed or reprinted; and ſhall before vending , bring them Copier. 
to the Maſter of the Stationers Company, one whereof for the Kings Library, 
and one for each Univerſity. h 

Nothing in the Att to infringe the Rights of exther the Univerſities, as t0 y,;,,qy, 
Licenſing or Printing in either the Vuiverfities. 

No Houſe of a Peer, or other perſon not free of the recited Trades, ſhall 
be ſearched, but by the Kings Warrant ander his Sign Manual, or under the 
hand of one or both Secretaries of State. 

This Af was to continue for two years, tocommence from June the Tenth, Continu- 
1662. But by another A made 16 Car. 2. C. 8. the ſaid firſt At was conti- *"* 
nued until the end of the next Seſſion of Parliament. And' by the Aft of 
17 Car.2. c.4. the ſame firſt Att is continued until the end of the firſt Seſſion 
of the next Parliament. 


Search, 


_ i. et 
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CH AP. LXXVI. X42. 
Propheczes. 
, Oo true is that of the ſharp French Hiſtorian Comines , 1ib. 6. ,._ 
* of his Commentaries , Tribuunt Angli Plurimum waticinits, and 
* great miichieis have ariſen from the multirudes too great credulicy to(and 
* others phantaſtical publication , and ſetring on foor') falſe Prophecies ; 
* againſt which evils were the Statutes of 33 4.8.14. & 3 £.6.15. made ; 
* but they being expired was made the Statute of 5 Z!. x5. whereby ir is 
* provided, That if any ſhall publiſh or {et forth by Writing, &c. Speech 
* as 
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* or Deed, any fond phantaſtical or falſe Prophecy , upon, or by occaſion 
* of any Arms, Fields, Beaſts, Badges, or things accuſtomed in Arms, Cog- 
* nizances,or Signets ; or by reaſon of any time, year,day,name,bloodſhed, 
* or war, to make any rebellion or diſturbance in the Realm, - and other the 
* Queens Dominions; he ſhall be impriſoned for a year wirhour Bail , and 
* forfeit 10 /. And for the ſecond offence be impriſoned for lite, and forſcir 
* all his Goods. A moiety to the King, the other to the Proſccutor. 

* Juſtices of Peace have aurhority to hear and determine theſe offences, 
* ſoas the party be accuſed within ſix months. 

Ir ſeemeth by the general words of the Statute , that every Juſtice of Y 
Peace may. impriſon (by the ſpace of one year, without Bail) ſuch as ad- 
viledly ſhall publiſh'any falſe Prophecies (contrary-to the renor of the Sta- 
ture, 5 £1iz.15.) tothe intent thereby to make any Rebellion, InſurreQion, 
' or «ther diſturbances within the Kings Dominions. * Bur Qzere hereof, 
* tor they. are {o enabled as Juſtices of Aſſize are, which is in their Courts, 
* and impriſonment is to inſue conviction ; which, as it ſeemeth, muſt be 
*1n the Seſljons at a Courr. | | 


ks 


DE — 


CHAP. LXXVIIL y. 43. 
Priſon. 


\ $04 Juſtice of Peace, having ſent or committed to the Gaol an Offen- 3 Jaco. 
\ der (for any offence or miſdemeanour ) if the Offender ( having 
means or ability thereto ) ſhall refuſe ro bear and defray the charges of 
ſuch as ſhall conyey and guard him or them to ſuch Gaol,or ſhall not ar the 
.time of their commitment, pay or bear the ſame, Then the ſaid Juſtice may 
give his Warrant under his Hand and Seal (to the Conſtable of the Hun- 
dred or. Conſtable of the Town) where ſuch Offender ſhall be dwelling, 
or from whence he ſhall be committed , or Where the ſaid Offender ſhall 
have any Goods within that County or Liberty , to ſell fo much of the- 
Offenders Goods, as by the diſcretion of the ſaid Juſtice will fatisfie ſuch 
charges,&c. the appraiſment to be made by four Inhabitants of rhe Pariſh 
where ſuch Goods be (yielding to rhe party the overplus of the Money: ) 
And where the Offender hath no ſuch Goods,then the charge thereof muſt 
| be bornby the Town where rhe Offender was taken , and the taxation 
made on the Town tor that purpoſe, muſt be allowed under rhe Hand of 
one Juſtice of Peace ; and by like Warrant from ſuch Juſtice, the Goods 
of the perſon refuſing to pay ſuch taxation, may be diſtrained and fold by 
the Conſtable and Churchwardens by appraiſmenr made by four Inhabi- 
rants, rendring the overplus. 

*'The next Juſtice of Peace, or the Quarter Seſſions, may adjudge what 
*1$ fitting to be taken tor cach Nights lodging, or other expences, by any 
* Under-Sheriff, Bailiff, Sergeant, or other Officer that hath any perſon in 
* his cuſtody, by virtue of any Proceſs or Warrant, while he is under Ar- 
*reſt, and: beforc he is carried to priſon. 22 & 23 Car.z. 

-* Three Jultices of Peace, whereof one to be of the Qzorum, may ſetrle 
© whar Fees any perſon ſhall pay for their commitment , diſcharge ; and 
*Chamberrent. 22 & 23 Car.z. | 

* All Juſtices of Peace ſhall uſe their endeavour and diligence to exa- 

* mine and find our all Legacies and Gifts for the benefit of poor Prifoners 


* for D:bt, and to ſend for Deeds, Wills, Writings , and Books of Ac- 
| * compr, 


Purveyors. 


I'79 


13 Eliz 
21 P.33- 
1 Jac.2F. 


21 Jac. 28, 


: Care4. 


2&3 P.& 


P.Juft.6 O. 


Chap.79: 


* compts; and any perſon concerned therein; and to examine them upon 
© Oath, and to order and ſettle the ſame. 22 & 23 Car.2. Np 
* Which Legacies, Gifts, Rates of Fees , and rhe future Government of 
* Priſons, ſhall be ſigned and confirmed by the Juſtice of Peace , and the 
* Judges of the Circuits, and fairly written, and hung up in a Table in 
* every Gaol, before the firſt day of Novemter, 1671. And be Regiſtred 
* by the Clerk of the Peace, and after {uch eſtabliſhment, no other greater 
* Fees to be taken. 22 & 23 Car.2. 
- * The Juſtices of Peace, at their 
* of Materials to ſet Prifoners on work, in ſuch manner as other County 
* charges are levied and raiſed : Provided no Pariſh be rated above ix 
* pence a week; and may provide fit perſons to overſee them, and make 
* Orders therein, and alter or amend them. 19 Car.2.c.4. 


Quarter Seſſions, may provide a Stock ,, 


VOY X, 


$. 45 


$5 


* The Sheriff or perſon having.the cuſtody of rhe Gaol, by conſent of $,.;,.; 


* four Juſtices of Peace (Quorum anus) upon emergent occaſions, may pro- 
* vide other ſafe places for removal of ſick , or other perſons to be there 
* kept, and conveyed co Gaol-delivery.'The like may be done in Corpora 
* tions. 19 Car.2.c. 4. 


<<. or I—_— - Au ooo 


CHAP. LXXIX. Y.q4. 
Parveyors. * - 
F any perſon within five miles of Cambridge or Oxford, ſhall refuſe rea 
ſonably to ſerve the proviſion of the ſaid Univerſities, then may the 
Vice-Chancellor, and any two Juſtices of Peace within the ſame Univer- 
ſity, Town, or County, under their Hands and Seals, allow any the Kings 
Purveyors to provide any Corn or Victual of any ſuch perſon, to the ule 
of the King, asthey lawfully may in other places , without the ſaid Pre- 
cinCt. | 
The Vice Chancellor (or his Commilſlary for the time being) in cither 


of the Univerſities, with any two Juſtices of Peace of the ſame County, 
' may by the Oaths of Twelve Men, inquire of, and puniſh the offences of 


6 Puv,32. Puryeyors. Takers,Badgers, Loaders, Poulters, or other Miniſters for the 


23 H.6.c. 
I 4. 


- Cromp, 
62.2, 


Kings Majeſty, and of all other common Poulrers,&c. committed contrary 
to the Statutes for the priviledges of the Univerſities. &c. /c/. In taking or 
bargaining for any viCtual or grain, within Cambridge or Oxford, or within 
five miles of either of them; or in taking or bargaining for any victual 
or grain brought within the ſaid five miles by any common Miniſter of any 
Colledpe or Hall, to be ſpent there; withour the Licenſe of the Chan- 
cellor, or Vice-Chancellor in writing, under the Seal of rheir Office ; or 
not according to ſuch Licenſe: And every ſuch Offender ſhall forfeit the 

uadruplc value of ſuch grain or victual, fo taken or bargained for , and 
ſhall ſuffer impriſonment three months without Bail ; which puniſhments 
the {aid Vice Chancellor,&c. and rwo Juſtices of Peace may ſee duly exe- 
cuted accordingly. 

If any Buyer, or other Officer of any Lord or other perſon (but only 
for the King and Queen, and their Houles ) do rake any Victual, Corn, 
Hay, Carriages, or any other thing wharioever, of any of the Kings Pco- 
ple, in any wiſe againſt their will (without lawful bargain between rhe 
{aid Buyer and Seller made) then upon requeſt made to rhe Major,Sherit?, 
Bailiff, Conſtable,Officer, or other the Kings Miniſters (under which word * 
Miniſters,the Juſtices of Peace be alſo comprehended)of the Cities, Boroughs 
Counties, or places, where ſuch raking ſhall happen to be, the {aid Major, 


Sherift, Miniſter, and Juſtice of Peace, ſhall preſently rake and arreſt fuch 


Buyer 


C. 1. 
Univerf.- 
ties. 
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Quakers. 
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Taken a* 
Fay, 


Buyer and Officer ſo offending , and them ſhall ſend to the Kings next 


' Priſon) there ro remain withour Bail, until they haye redelivered the faid 


Goods ſo taken, or the value thereof. - 


But it being impoſſible to regulate theſe Purveyors by the many Laws made 1: Cu. :. 


againſt them, and that on the utmoſt Penalties by the Statute of 12, Car. 2, *+ 
c.24. confirmed by 13 Car. 2. c. 7. It is enafted, That no ſum or ſums of 
Moeys , or other thing ſhall be taken, levied, &c. for or in regard of any 
Provifion, Carriages, or Purveyance for the King, Hs Heirs or Succe/:- 

ors. | 

n No perſon by Commiſſion , &c. or otherwiſe by colour of Purveyance , for 12 Ca:.z. 
the King or (Queen of England , or for any Children of any King or Queen, **+ 
or their Houſhold, ſhall take Timber, Fewel, Cattle, Corn, Grain, Malt, 

Hay , Straw, Viftual, Carts, Carriages or other thing whatſoever , from 

any perſon, without the Owners free conſent had without menace or inforce- 


ment ; nor (hall ſummon any Carriages for ſuch uſe (tut this, as to Carriages 


is altered by 13 Car. 2. c. 8. & 14 Car. 2. c. 20.) without the Owners con- 


ſent. 


, No preemption ſhall be allowed or claimed , in behalf of the King , Queen, 12 Car., 


or their C hildren, in Market or out of Market; but the Kings Subjetts may ©*+ 


. 5. | 
Penalty. 


C. 1. ] 
Aſſemblizs, 
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ſell and diſpoſe of their Goods as they liſt. 

If any perſon ſhall make Provifion or Putveyance for the King , Queen, 12 Car. 2. 
or Children, or impoſe any Carriages or things, on any pretence or colour of ©** 
any Warrant whatſoever. The Jaſtices of Peace , or two,, or one of them 
that dwel{ near; and the Conſtables þ the Pariſh or Village, may, and are 
hereby injoyned to commit, or cauſe, ©c. the-offenders to the Gaol until next. 
Seſſions,there to be indifted aud proceeded againſt for the ſame,at the requeſt 
of the party grieved; and the party ſhall have his Aion for treble Dama- 
ges, and treble Coſts. 

See more of Purveyors, tit. Felons, $.4 & 5. 
And ſee 727. Carriages. 
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CH A P. LXXK. 
Quakers. 


Do — 


*F YErſons fo called, may not aſſemble themſelves together above five in 1; & 14 
* number, of the age of ſixteen years or more , under pretence of ©&*<1: 


' * Religious Worſhip , not eſtabliſhed by Law , upon penalty for the firſt 


* offence upon conviction by Verdi or Confeſſion , or by notorious evi- 
* dence of the fa, to pay a Fine nor exceeding 5 /. for the firſt offence ; 
* and after-conviCtion for the firſt,being convited of a ſecond offence, ro /. 
* to be levied by Warrant of the Parties before whom the convidtion ſhall 
* be, and for want of diſtreſs and non-payment within one week after 
* conviction : For the firſt offence impriſonment in Gaol, or Houſe of Cor- 
reftion, three menths ; the ſecond offence-ſix months , without Bail, 
which penalties ſhall be imployed for maintaining the Houſe of Correcti- 


| 'on; the third offence, the party offending ſhall abjure the Realm,oc other- 


wiſe the King may give order to tranſport the offender to any of His Ma- 
jeſtics Plantations Beyond the Seas. | 

* And Juſtices of Oyer and 7erminer Afſize, Gaol-delivery, and Juſtices 
of the Peace in open Seſſions, may hear and determine the ſame offences 
within their reſpeive limits. * And any Juſtice of Peace, Mayor or chief 
Officer of a Corporation, may commit to the Gaol, or bind over perſons 
with {ufficient Suceties, in order to their conviction. "IX 

ut 


_ Chap, 


1 


Chap.81. Recuſants. [$4 


* Bur ſuch Perſons as after Conviction ſhall rake ſuch Oaths (tor re- 
* fuſing whereof they ſtand convicted) and give ſecurity to forbear meet- 
* ing in any ſuch unlawful Aſembly , ſhall be diſcharged of all the faid 
* Penalties. | | | 

* And Peers or Lords of Parliament to be tried for every ſuch third 
* offence by their Peers. 


CHAP. LXXEE Fas. 
Recuſants. EE. 
: His word Recuſart.is now become of that import and known ſig- &... 
*nification, to deſcribe and deſign a 'perſon by, that on the account 8-4/nt;, 
* oft adherence to the Church and Court of Rome, in her pretended and _ 
* falſly claimed Supremacy over all other Churches in Spiritual Matters 
* (under which Head ſhe alſo would comprehend all Temporal Afairs, 
* as well of the higheſt as loweſt rank, for thete may be ſerviceable in 
* ſome way or other to her ends, ar leaſt by Conſtruction) doth deny to 
* Temporal Princes, claiming under God Imperial Thrones, and juſtly poſ- 
*ſeſſing them, and to the King of Ergland in particular ; that Supremacy 
* that they all lawfully may, and do tome of them actually claim, as their 
* great charge and duty ; and which by the Statute of 26 ZZ. 8. c. 1. is 
* juſtly united to the Imperial Crown of this Kingdom: 
| * For the Exactions of that Church and Court proving intolcrable, and «&.-. 
* their ends and deſigns proving dangerous to Temporal Government, $77-510c7. 
* the ſame magnanimous King aſſiſted with his Parliament, did effect rhar 
* which other Princes,even in Popiſh times,and in Popiſh Cougtries ſought 
© to redreſs. Who although they cut eff ſome Boughs and Branches, yer 
* leaving the Root untouched, the Tree grew even to a monſtrous heighr 
* and breadth. This wiſe Prince laid the Ax to the Root by the Statute 
* of 26 77.8.c.1. having by the Statute of 24 #7; 8. c. 1z. diſcharged all 
© Appeals to Rome, and put the cauſes in a right Channel , to receive a 
* juſt and righteous deciſion. And by the Statutes of 25 #7.8. c. 20. & 
*26 48:3: prevented the Court of Reme from receiving Firſt-Fruits for 
* Eccleſiaſtical Livings and taken care for a Succeſſion of Archbiſhops and 
* Biſhops : And alſo by the Statute of 25 478.21. raken off the payment 
*of all Impoſitions to Rome, the Clergy having in Convocation recognized 
*that King to be Supreme Head of the Church, and taking care for the due 
* management of this aſſerted Juriſdiction. 
* Thus ſtood the Kings Supremacy all the reſidue of the Reign of 
* Henry the Eighth, and Edward the Sixth his time , and Queen Mary al- 
* though an intire Papiſt, yet kept Supremum capat in her ſtyle , and there- 
* by ſummoned her firſt Parliament; and ſoon after omitted it , and rhe 
* Statutes made in her Fathers time for aſſerting the Kings Supremacy 
"were repealed, But her Authority being ſhort, x E/iz. c. x. thole Sta- 
 *rutes of Repeal were repealed, and conſequently the Statutes.by Queen 
* Mary repealed, were revived. By which, as that Statute recires, all uſur- 
* ped and foreign Juriſdiction was put away ; and the ancient Juriſdicti- 
* ons, Superiorities and Preheminences of Right belonging ro the Imperial 
* Crown. of this Realm thereto united, by reaſon whereof the Sub- 
* jets were kept in good order , and disburdened of great and intollera- 
* ble Exaftions. And by that Statute of x Ez. x. an Oath was di- 
* rected for good Subjets to take ; rhe Form you may fee Cap. 4. $. 5. 
* and a Law made the ſame year, cap. 2. for eſtabliſhing a Common-Prayer 
* Book in Engliſh, and Uniformity in Divine Service', and requiring all 
* perſons to come to Church and hear the ſame, under divers Penalties: 
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* Now although the Common Prayers and Service of the Church 
* were in Engliſh all Edward the Sixth his time, yer the Kings Subjects 
* came to Church and received the Sacrament all his rime , and no open 
* defeftion was on that account all his time. And although the Common 
* Prayer Book and Service , received ſome alteration more different from 
* that of Rowe in x Elzz. Yer until the Eleventh year of Her Reign, did 
* all Her Subjeds repair to Church promiſcuouſly, without any diſcrimi- 
* nation. So that the Biſhop of Rome perceiving his Authority ar laſt 
* gaſp, by his Bulls interdited the Kingdom, abſolved her Subjects from 
* their obedience to their Prince, and thereby wrought that Schiſm which 
* thoſe that profeſs obedience to that See , have ever ſince maintained ; 
* and had not the Pope then interpoſed, it is probable a perfe union had 
* been in the Eg/i/þ Church, which will be more reaſonable to believe, it 
* we conſider how few perſons quitted their Livings and Dignities , for re- 
* fuſing Communion with the E»g/;/þ Church, and refuſing the Oath pre- 
* ſcribed by x EL. namely, not much above an 100 of 9000 and more,as 
* Camden witneſleth. 

* After which practices, this State thought it neceſſary to provide for 
*it ſelf; and thereupon rhe Stature of 5 £1. rx. was made, That any that 
* maintained the Biſhop of Romes Authority , ſhould incur a Premunire. 
* And the Statute of 13 Z/.1. againſt ſuch as levied War, or intended bo- 
* dily harm to the Queen: And another x3 Z/.c.2. againſt ſuch Bulls, and 
* the bringing over and publiſhing them ; and rhe Statute of 23 E/:z. r. 
* apainſt reconciling to Rome ; and the Statute of 27 E1:z. 2. for departing 
* of Prieſts and Jeſuits ; and the Starure of 29 Ez. 6. againſt Frauds in 
* Conveyances were made. 

* Near which time there roſe another ſort of people, called (by 35 Ez.) 
* Searies and Diſloyal perſons, who did oppoſe the Queens Authority in 
* Cauſes Eccleſiaſtical, but not upon Popiſhdeſigns, and on that account 
* forbore to come to Church, againſt whomthat Statute is made. 

* The firſt Statute I meet with, wherein the word \Recuſants is menti- 
* tioned, is that of 35 Ez. x. which mentioned the Statute of 23 £2. x. 
* to be made againſt Recuſants, which was againſt the Papiſts'only. And 
©then comes 35 Elzz. 2. that mentions a Popiſh Recuſavt. Which word is 
* plainly taken from refuſing ro take the Oath of x E/zz. t.” And refuſing 
* torcador hear Common Prayers, preſcribed by 1 Eliz.2. And to expreſs 
*the words of thoſe Statutes, is a refuſal wich obſtinacy. 

* So that now there being a twofold Recuſancy, Popiſh and Sectarian , it 
* will be neceſſary ro obſerve and diſtinguiſh the Laws made apainſt 
* them. 

* The Statutes now in force againſt Recuſants of all ſorts, ſeem to be 
* 1x Eliz.i. x Eliz2. 8 Eliz.1. 23 Eliz. 1. 5 Elie. 1. 13 Eliz.2, 35 Eliz.i. 
And 35 Eliz. 2. x Fac. 4. 3 Fac. 4. 3 Fac:5. 7 Fac:2./7 Fac. 29 Flizs. 
* 3 Car.2. 27 Eliz,2. Ail which are yet in force, and particularly 35 El. x. 
* isby 16 Ca#. 2.c.4. declared to be in force. And all the reft , except 
*35 Eliz.1. againſt Searics , were perpetual. All which by 1 Fac. 4 
* are ordered to be put in due and exatt Execution. I call that of 35 E! r. 
* a Law againſt Sectaries, ſor ſo-the Preamble mentions it to be ; and by 
* anexception therein contained, Popiſh Recuſants are excepted. And [ 
© obſerve ſome material differences between them, 

* Firſt, The Statute of 35 E/:z.1. requtires Conformity from all perſons, 
* orelle inflits Abjuration. The Statute of 35 E!zz. 2. for Nonconformi- 
* ty from perſons of mean Eſtates only , and that the reſidue repair to 
* their dwellings, confinement there, and Forfeiture of Goods and Land. 
: * Secondly, 
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23 El.t. 


© *Secondly, The Stature. of J5 EL. x,.is Temporary to the.cnd of the 
* next Seffion of Parliament, when it nughr baye,expired., had nor ſome 
» clamotous perſons enqrmuties tevived it: Bur .the | of:35 EL 2.is 
* perpetual. ths —_—— GE  - wares 
This ly, No married Wompn.. Fe puniſhable by 35 £1,x1 bur are 
* thereout excepted ; bur by 35 El. r. married Women are declared to be 
* within all Branches and Penalrics.of; jr, bur Abjuration. : .... * | - 
. *.* The Matter of Recuſancy ſtands in. two. particulars, firſt ,_ Abſenting 
* fromihe Church ; ſecondly, Refuſing the Oath: preſcribed by x £7. r. and 
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*Kings Dominions, 


. 


© upon realonable Ler rhereof, to ſome-ulual place where. Common, Prayer, 
" and ſuch Service of God {hall be'uſed in ſuch time of Ler, upon every 
*Sunday.and Holid: Yo and there remain orderly and. ſoberly.,; during the 
"time of Common Prayer, Preaching, and Service, ,ypon pain ot: puniſh- 
* ment by the Cenſures of the Church ; and to, pay for every offence 
*I2 Fa = be levied by the Churchwardens , tq- the nſe of the Poor by 
* Diſtreſs. x bon” > 


 * *The Statute of 2.3. £/:z.1; ſaith, That every perlon of x5 years of age, 
* which ſhall jor repair ro ſome Church, Chappel, .or uſual place of. Com- 
* mon Prayer, but forbeat the ſame. contrary to x, ET. z., And being. thereof 
* lawfully convicted, ſhall forfeit for every month 20 4 &c. 


* If any Subject ſhall . not reſort to. Church , Chappel, or.other place 
appointed, Gcc. every Sunday ,. and hear Divine Service, according to 
* x EL.2. One Juſtice, upon Confeſſion or Oath of. Witneſs , ſhall call che 
* party before him; and if he can make no excuſe, the Juſtice ſhall give a 
* Warrant to the Churchwardens to levy 12 d. for eycry default, by Di- 
"*Nreſs; and if no Diſtreſs, ro commig him till payment, 3 Fac.4. So as the 
* party be impeached within one month. | 


* That the offender was an inhabitant ; 
* other ſide. See Anne Mannocks Cake M.3 Jac.1. — Ip 
* 2. Note, where the Statute of 23 E!. x. ſays, being thereof convicted, 
* does not ifitend a former Conviction, but a Conviction -in the ſame 
* Aion ; as is teſolved in Dr. Foſters Caſe. © 
* 3- Note, where the Starute ſays 2.3 EL. Every perſon of ſixteen. years, 
+ * &ec. an Inditment thar faith, Qzod A. B.de, &c. Exiſtens Actar. 16. 
* Annorum, &c. This Exiſtens ſhall go to the rime of the offence, and 
*notto the time of the Inditment. Talbets Caſe. | 
*4. Note, Feme Coverts are within the Statutes of r El. 2. & 23 EI. r, 
* touching all the Penalties for abſence from the Church, and an. In- 
© formation lics againſt the Husband for the ſame, as was reſolved in 
* Laws Cafe. P.13 Jac. = : 
* 5. Note allo, that the penaky of - 12 d. a Sunday, by x E/.z. & 3 Fac.4. 
*and of 207. per menſem, by 2x ELx. ſhall be both paid. 
' ©6. Note, the Statute of 1 £1. 2. extends ta Holidays as well as Sun- 


* days ; bur the Statutes of 23 EL1,& 3 Jac. 4- extend only ro Sun- | 


* days. | _ = 

* 7.Note allo, rhis repairing to. Church every Sunday, myſt: be as 
*well ro Evening Prayers, as to Morning. Prayers; for ic 
R 2 "> 
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| * All andevery perſap ,. inhabiting; within this. Realm , or other che 45 
Dominions, all; (having to xcaſonable Excuſe ro. he/abGn ) cn Foe 
*deayour themſelves ;to. refort to their Pariſh;Chappel accuſtomed , or ©" 


* 1. Note, that in an Indictment upon 1 £ 2. it niced not be averred, Caſes 
r that ought to come of the "2" 
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Oath, 


C: 10. 


* gughr to be Mf{fHitite Day - 26d ail intirs” Setvice: "AS Þ Si | 
* Rithard HWroy, One of the* fates bf che Churt of Cormfion 
 tPleas;! did tive it ini His Chatre it Combridae Lent Allizes, 
\ © Anno 1Car. Regs; and therewith, agreed Sir Roper} Bartlet a 
* Sitter AfiZes, Aww 5 Ear Reb; GOO 


* Arid becauſe r'F/z.'txrends rs HUlids $, it is" borivetiſent, td obſerve 
* which are Holidays: "Alf" as tothat, f'tefer ybU'ro'the Statiits' of '5 & 6 
* © 6.c:3: And th&Ro3#E of out prefenit ServictBook; now tonfitmed by 
4 Cq-2£4- Eo Gt fn SS acts al: by = YPigy El. 1; 
* ThEOKh.of Suprettcy thuſt be tiken by Spiritual petſofis, before * © 
* ſuch #5 hizve porn hacia ther; Yhd fo of Lay perſons, preferred by 


© mit chem tothidrc Office;ot before fidhPetfons as by, the Kitigs Cormiſſion 
* ſhall be Appointed ; aHd if futh'peibh fuſe, he's difabled to-rake thar 
© Office: But if any pet(6it havin 4\y Eftare of Inhetitance ih tlie Office, 
* ſhall Geſt fefulle, dill afterwatddutihy his Hite, take it, he' ſhall enjoy it, 
* #iie the Oarh _— Trois ©: gy _ | 
*If any ſhall by Writing, Phidiths; Teachins, Preaching, expreſs ; 1. i. 


Aaprais * words, Deed or Act, maintain, ſer. forth, or defend the Authority or 
'S 1015" 4 Jurifdiebioh,  Tempbrat. of Ecelefiaſtical; of any Foreign Prince, Prelare, 


Authority. 


Penalty. 


C il, 
Oath. 


© Seate, Pothntate, otimerly-claimed 6b uſuthed, © 6t ſhall Pit 51 Uſe or 

* exert" ly thing Tot nhainrenaniee' or. deferies. of the ſanie; Every Tuch 

« offenders, rheif abertats, ' Tc.” e6rvitted 'theteof alter the courle of 

« the Corhinich Law; hal teft to ris Ring! all their Goods 4nd Chatrels, 
real and ferfondl 3-44 if the offeridet Have net 207. in Goods, over and 

* beſides WSGoods, HE Ce xr ot os W_RRT.T. 
 -* Add if the bficidier be a Syititvdl periba, bt Mall forferr"alt his Spiri- » = 1 
*tual prothotiohs, aid 'the net Patron of Dongt may preſent, 38.1t, 

© weretead; forthe Rebhdoffifte, heal inctira Premil nire ; and fort 
«third, ſuffer as for Treaſon, but rher& mvlt Be to Witnefies , arid they 

* brought face to face; and as touching aiding, &c. it muſt be proved by 


_ © two witneſſes, thar the perſon had knowledge of the offence. ,. 


Refuſing. 


$.12. 


$:Faries, . 


* Alt perfil adHflicted 42 orlihry S$4crbs ; bf takitig any.depree in the 51. 
* Univerſity, Schobtritifters, ad Teachers of Children; Aid all perſons 
* raking any Degree 'of Leamnitif Ar Common Law; and alt Attorneys, 
* Protfibhorarics and Philizers; and All petforis admitted to any Miniſtry, 
* of Offict belongitiy ts the Catioh TA, or any other Law allowed in Eng- 
* /and, or that ſhall belong ro ariy Courr, | ſhall Vefote adiniſfion , in open 
; Cotrt Wi befote Ochiiniiontrs tak the Oath. The Lord Chancellor or 
* Lord Keeper may Urredt Cbtamiſſtons to tender the Oath to ary perſons, 
* wirhour further Wakkaht. Cos pas o- 
* The perſons cottpellable ro rake that Oath, 'and refuſing, ſhall incur a 5 © 
—_—C EE oo i EE. 
**The perfons havitie power to tehdet the Oath, ſhall within forty days, 5 7 
*5f the Term be open; orthe ft Hay of the tiext Term after the forty 
* days, return the ſame, refuſal into the Kings Bekch, upon pain of 100 /. 
* And the Sheriff 'of the County, where the X75 Bench is, may impannel 
* a Jury ; and upoti tht Evidence of thac Certificate, and other Evidence, 
* may indi& the party. \.*, is 
* If atiy perfon above fixceen years of Age that abſcnrs from Church ,, x1. 
* by a month, ſhall practiſe, go abour, or perſwade any Subjett or perſon, 
*'in the Queens Dominions, ro*5Þpoſt Her allthority Eccleſiaſtical, and 
© ſhall nioye or perfifade any to abſtain from'Chutrch, or PR the 
| * Commu- 
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25 El 1, 


25 El.1. 


35El1. 


35 El.1. 


3SEl.2, 


* Communion, or to be preſent ar Conventicles; orit he ſhall be preſent ©vems- 
*at Conventicles, being thereof convicted, ſhall be committed to priſon © 

* withour Bail, until he conform and make the Submiſſion required by thar 

* AR, if within three months after ſuch Conviction, he ſhall nor conform 

* and ſubmit; being required by the Biſhop of the Dioceſs , or a Juſtice of 

* Peace, or the Miniſter or Curate, he ſhall in open Seſſions, or Aſſizes, or 

* Gaol-delivery abjure the Realm, and deparr at ſuch Haven, Port and time 

© the Juſtices ſhall aſſign him, which Abjuration the Juſtices ſhall Record 


© and certifie to the Aflizes. 35 EL. 1. 


* The Oath of Abjuration may be taken by the Juſtices of Peace of 5. 13. 
* ſuch Recuſants, in this Form, or to this ettect. : Abjuration. 


Ou ſhall ſwear, That you ſhall depart out of this Realm of England ,and _ E 
| © out of all other the Kings Majeſties Dominions ; and that you ſhall not 
* return hither or come again into any of His Majeſties Dominions, but by the 
* Licence of Our faid | Sovereign Lord the King, or of His Heirs. So help 
* you God, See Stamf.119. vide Wilk.qo. | 


* And ſuch Recuſants thereupon ſhall depart vurt of this Realm , at Departure. 
*ſ{uch Haven and Port, and within ſuch time as ſhall ih chat behalf be 
© aſſigned and appointed by the ſaid Juſtices of Peace, unleſs he be lerted 
*and ſtayed by ſuch lawtul means or cauſe as the Common Law doth al- 
*low in caſes of Abjuration for Felony ,&c. 35 EL. x. 
| If any ſuch Recuſant ſhall refuſe ro make ſuch Abjuration , or after Ns: going: 
* ſuch Abjuration made, ſhall not goto ſuch Haven, and within ſuch time 
* aSis1d appointed him ; and from thence depart out-of this Realm, accord- 
ing this Statute, or after ſuch departure ſhall. return or come again 


| *into any His Majeſties Realms or Dominions, without His Majeſties ſpe- 
- *cial Licence in that behalf firſt obtained, in every ſuch caſe the perſon 
'* ſo offending ſhall be adjudged a Felon,,.{bid. 


* The Juſtices of Peace before whom any ſuch Abjuration ſhall be made, C*:/#c-re 
* ſhall cauſe the ſame to be preſently entred upon Record before them, 
* and ſhall certifiethe ſame at the next General Gaol delivery to be holden 
© in the ſame County. 35 E/.x. \un \ : 
*If after Conviction, and before required to abjure; the party repair to 
* ſome Church or Chappel on ſome Sunday or Holiday, and hear Divine 
* Service ; and before the Sermon or reading of the Goſpel,” make publick 
* declaration of his Conformity in the Form therein expreſt,vzz. 7 A.B.&c. 
* the party offending ſhall be diſcharged of all Penalties,6cc. | 
© The Miniſter or Curate ſhall forthwichentert into a Book,and within Cerrifcate. 
* ten days certific the ſame tothe Biſhop of the Diocets. | 
© If the party ſhall afterwards relapſe, and refuſe to go to Church , or R*/-2/- 
ſhall go ro Conventicles, he ſhall ſtand in the ſame plighc, as if no ſub- 
* miſſion had been made. -35 E/. 
* The Penalties by 23 Z. 1. and 35 El. 1. ſhall be recovered to the Pmattics, 
* Queens uſe, by Action of Debr, Bill, PlalM, or Information, in the Xinzs | 
* Bench,Common Pleas and Exchequer; a ird part ſhall go to charitable ©. 
* uſes. 35 ELr. Y INI 
* Every perſon born in England ,. or made Denizen, aboye ſixteen 5.14. 
* years of Ape, _— place of abode, and being, a Popiſh Recuſanr, * b = 26 
* that ſhall be convicted of abſence from the Church., and being in Eng- ,,yfud. 
* and art the time of ſuch Convidction,: ſhall withia forty days after ſuch 
* Conviction, if at liberty; or if reſtrained , within 'rwenty idays airer, 
* ſhall repair. to his place'\of abode, and ſhall not 'xemoye five\miles from 
/ R 3 * thence, 


* Submmſſion, 


_— 
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* thence upon pain.to loſe his Goods and Charrtels, and all his Lands, &c. 
* for his life. But if he have no place of abode . he 1hall wichin the 
* time aforeſaid, repair to the place where he was born, or his Father or 
© Mother dwells, upon pain of Forfeiture as aforeſaid : And being come 
* to ſuch place, ſhall within twenty days preſent himſelf , and give his 
*name tothe Miniſter or Curate , and to the Conſtable, &c. And rhe 
* Miniſter or Curate ſhall enter his name in a Book , to be kept in the 
* Pariſh; and the Miniſter and Conſtable fhall certifie the ſame to the next 
* Seſſions, and rhe Juſtices ſhall enter it in the Rolls. 


Hjurati- Freehold per annum, or 40 Pounds in Goods ,, nor being a Feme Covert) 
* that ſhall not repair to his place of uſual dwelling , or place of birth , 
*or where his Father or Mother is dwelling, and there notifie himſelf 
© to the Miniſter and Conſtables, according to the Statute of 35 &/.x. Or 
* ſhall afterwards remove above five Miles from the ſame. if afrer he be 
* apprehended,and ſhall not conform himſelf within 3 months, in comin 
* uſually to Church, and in making ſuch publick ſubmiſſion,as in the ſaid 
* Statute is appointed, being thereunto required ; then any two Juſtices of 
* Peace, or Coroner of that County, may require ſuch offender to abjure 
* the Realm, and may aſlign him the time, and Hayen, &c. And every 
* ſuch oftender, ſhall upon his Corporal Oath, before the ſaid Juſtices, ab- 
*3ure this Realm of Eng/and, and all other*the Kings Dominions for ever. 

* The Abjuration muſt be entred and certified, as herein is direted by 
* 35 Eliz. But becauſe that of 35 E1.s. was made againſt Setaries, and 
*rhis of cap.2. againſt Popiſh Recuſants, I have ſo diſtinguiſhed them ; 
*and having obleryed ſome difference in penning the two Ads, the only 
* remaining difference is in the words of Submiſſion in the AQts , that of 
* Setaries by 35 F/. r. being thus: + en) wr: 


F.16. * T AB. ds humbly confeſs and acknowledge , That I have grievouſly 35 E.1. 
Sac.  * TAB. do humbly nowledg have grievoull 
boy =o ; offended Ged, in contenning Her Majeſties godly and lawful Government 
«tag and Authority, by abſenting my ſelf from Church, aud from hearing Divine 
' * Service, contrary to the = Laws and Statutes of this Realm ; and in 
* uſing and frequenting diſordered aud unlawful Conventicles and Aſſemblies, 
*uuder pretence and colour of Exerciſe of Religion. And I am beavtily forry 
* for the ſame, and do acknowledge and teſftifie in my Conſcience ,. that noother 
* Perſon hath, or ought to have any Power or Authority over Her Majeſty. And 
*T de promiſe and proteft, without any difiimulation, or any coloar, or means 
" of any diſpenſation, That from henceforth I will, from time to time, obey and 
* perform Her Majeſties Laws and Statutes, in repairing to the Church , and 
* hearing Divine Service, and do my utmoſt endeavour to maintain and defend 
* the ſame. , 


* A convicted Popiſh Recuſant of ſmall ability (not having 20 Mark ;; s.. 


$17. *' That of Popiſh Recuſants by 35 E1iz.2. being thus, 7 A. B. do hambly 3581.2. 


$ ubmiſſion 


if Re, _ Confeſs and acknowledge, That 1 have grievouſly offended God in cantenming 
ſami, * Her Majefties godly and lawful Government and Authority, by abſenting my 
© ſelf. from Church , and from Mptring Divine Service, contrary to the godly 
* Laws and Statutes of this Rea ud I am heartily ſorry for the ſame, 
* and do acknowledge and teſtifie in my Conſcience, That the Biſhop ar See of 

| * Rome, hath 'not', nor-baght to: have any Power or Authority over Her Ma- 
* jeſty, or -within any-Her Majeſties Realms or Dowinions. Aud Þ do promiſe 

* and proteſt wathout any diſſimulation:, or any color,» or means of any diſpen- 

* ſation, That from henceforth. I will from time to time,obey and perform Her 

* Majefties Laws and Stptutes in repairing to the Church, aud hearing Drvine 

* Service, and Ho my ntmeſt eudeaturr to mazntain- and defend the. ſame. "- 
þ + -L | * Which. 


J ». 


; 'Chap.$ 'B Recuſants. 7 87 


29 El.6. 


29 El. 


3 Jac.4. 


29 El. 6 
3 Jac, 4. 


29El.6. 


I Jac, 4, 


3 Jac 4, 


| 35 El.2. 


I Jac. 4s 


* Which Submiffion by 35 #72. is in the ſame manner to be required 

and made, and to have the ſame advantage, and ro be certified in the 

* {ame manner asby 35 E.c.x. Andrthe like proviſton touching Relapſe, 

* Women ſhall be comprehended in, \and bound by every branch of that 1. 

* Statute, except thoſc of Abjuration. 
* All fraudulent Conveyances made by perions that come not to Chutch, - $.:8. 

* whether upon power of revocation, or with any intent for the mainte- 7 9*4lene 

* nance of himſelf or family. are yoid. 29 E1.6. | ITY 
* ' Convictions of Recuſancy ſhall be in che Court of Aings Bench, 5-19 


© Aſlize or Gaol-delivery, and not elſewhere , and ſhall be certified and 7 


ons, where. 


* eſtreated into the Exchequer the next Term, atrer ſuch convidtion in 
*\uch convenient certainty for the time, and other circumſtances , as that 
* the Exchequer may award Proceſs for Seifure of the Lands and Goods of 
* ſuch as have not paid the Forfeiture 27 Z/. 6. But ſee Pye and Lowel's 
* Caſe, 4704. 204. It was reſolved, That an Information or Action of Debr 
* lay in the Common Pleas, notwithſtanding this Statute : For this Starute 
* extends only to Indictments for the Queens benefit, and not to Informa- 
* tions. | | pt 
* Such as are convicted , ſhall 'pay their Forfeitures into the Exche- $.20- 
* quer, at two times in the year, without any other or further Conviction, 7 
* having not conformed 39 £1.6. And if.they be'not paid, the Proceſs ſhall 
* Iſſue to ſeize the Goods, and three parts of the Lands. . 
* No Indictment ſhall be quaſhed for not memioning the offender to «. ::. 
* have been in E2/and, nor ſhall any Indictment be reverſed for lack of 74:#e 
* Form, or for other Marter whatſoever, ſave only by the diredt Traverſe 
* of not coming to Church. 29 E1.5. 3 Jac.q4. - Bur if he goto the Church 
* where he moſt abides, or if none ſuch, ro the Church next adjoyning to 
* his dwelling-houſe, and there hear Divine Seruite, and receive the Sacra- 
© ment; he ſhall be admitted to avoid, Diſcharge, Reverfe, and undo the 
* ſame Inditments, and all proceedings thereupon. + 
* Upon fuch Inditment at Aſfizes or Gaob delivery , Proclamation fhall MO 
* be made, that the offender ſhall render his Body to the Sheriff before by mk 
* next Aſlizes or Gaol-delivery. © Andif he donor appear, he ſhall ffand tier 
* convicted as upon tryal ; and' now by 3 Fac. 4. Juftices of Peace may 
© hear, inquire, and determine of offences tor nox.commg ro Church and 
* receiving the Sacrament, as Juſtices of Affiae may do by former Laws, 
* and may make Proclamation upon fuch' Inditmencs for the parties to 
* render themſelves tothe Sheriffs, &e. Or elſe conviet and certifie thenias - 
* is appointed by 29 £/.6. But the Render muſt be ro the Sheriff, BailifF,or 
Gaoler of the Liberry,&c. And the Forfeirmre matt be paid ito the Ex- 
* chequer, and Certificates of fuch Recufancy,, as by rhe Statute of 29 E1 6. 
is direed. | WED 
* The Kings Majeſty may refuſe thet20-/. per menſems, and take tothe 5.23. 
*two parts. of the Lands, and all the Goods, &c. And an Advowtfon is 5s =* 
* without that Clauſe, Fones Xeep. pzo,GTc. x : 
* The King ſhall ſtile two parts only of rhe Recuſants. Eftate to farisfie 
© the 204 per wenſem, but not the:thiwd part;cirhevinthe hand of the. An- 
* ceftor or Heir: Bnt after the death of the Anceſtos ,, rwo parts ſhall re- 
© main liable to the Arrears of 204. per menſenn 
* Any Popiſh Recuſant that conforms, ſhall within: a' yeav next after 
* receive the Sacrament, and'{o- once every year afver, or forfeit 20 /. for'Samremuur. 
* the firſt year, 40 /, for the ſecond year, and 607. for the third yeav, and 
* 601 every year after, until hereetive it ;. and-iffhe' receive ir, and again 
a in not receiving & year , he ſhall forfeir:tbr' every year 60 /. on 
3 Fac. 4. ; 
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Houſe. 


C. 25. 


Corfernity © the Church, and duly go to Church , and continue there during Service 


Herr. 


_ © Burif the Heir be wirhin ſixteen years of age, and at ſixteen ſhall become 


$. 27. 
Servant. 


Juſtices of 


Peace. 


$C.28. 
Wires. 


C. 29. 
Jaſtice of 


Peace, 


& 30. 


Forfeitures. 


$.31. 
Jrſtice of 


Peace. 


- © ſhall not be demiſed to a Recuſant. 


Recuſants. | Chaps: | 


* A Recuſants houſe ſhall be reſerved to him, and the Kings ewo parts 3 Jc-4- 


*If a Recuſant reform, and be obedient to the Laws and Ordinances of ' jc «- 


* and Sermon, he ſhall during the time of ſuch Conformity, be diſcharged 
*of all Penalties. x Fac. 4. | | 
* If a Recuſant die, and his Heir be no Recuſant; he ſhall be diſcharged 
* of all Penalties, in reſpeCt of his Anceſtors Recuſancy; or if the Heir be 
* a Recuſant and afterwards conform,he ſhall be in like manner diſcharged : 


*a Recuſant, he ſhall be charged with the Penalties run uporr his Ance- 
*ceſtors, until he do conform ; but then ſhall be diſcharged. 
* If ſuchoffender conform, or die, no forfeiture of 20 /. a month , or 
*{ciſure, ſhall enſue upon full ſatisfaQion of all Arrears. 29 EL.6. 
* Any perſon guilty of any offence againſt rhar Statute, except Treaſon, 23 E:. 
* and miſpriſion of Treaſon, which ſhall before Judgment conform betore. 
* the Biſhop of the Dioceſs , or before the Juſtices before whom he ſhall 
*. be indifted , arraigned or tried , having not made the like ſub- 
* miſſion upon his Trial , for the firſt offence ſhall upon his Recognition 
*of ſuch ſubmiſſion in open Aſlizes or- Seſſions of the County where he 
"it reſident, be diſcharged of all offences, except Treaſon, and miipriſion 
* of Treaſon. Lin | 
*If any perſon ſhall willingly maintain, retain, relieve, keep or :harbour 
* in his houſe, any Servant, Sojourner ;; Stranger, who ſhall forbear ior a 
* month together, to hear Divine Service, :not -haying' a reaſonable excuſe, 
*ſhall forfeit 20 /. for every month, 6c. ” Ei 
* Any that ſhall keep or retain in his, her or their Service, Fee or. Livery, 3 /-<+ 
*any;perſon that ſhall forbear going to Church by a month, ſhall for every 
* month he ſhall ſo keep, forfeit 100 /. 
* But a Man may keep his Father, Mother, or Ward,&c. 3Jac. 4; 
* Juſtices of Peace may hear and determine all offences of that-Statute, 3 Jac. 4 
* except Treaſon. £31 bp 
* Wives ſhall not forfeit for not receiving the Sacrament,during marriage, 3 Jac. 4. 
* nor Husbands fortheir Wives, not receiying. 6 
* By the Statute 'of x E/. 2. Juſtices of Oyer. and; Terminer , and of 23 © 
* Aſſize,have power to inquire and determine the offences; but by 23 E/.. 
* the Juſtices of Peace have alſo power to inquire and determine thereof 
"and of the offences the party muſt be. indicted at the next Seſſions by 
*1 £2. WT: 
*The Juſtices of Peace may inquire of the offences againſt 23 Ez. r.' 
*And the Statutes made 1,-5. & 131. rouching acknowledging Her 
* Majeſties Supreme Government in Cauſes Eccleſiaſtical, and orher mar- 
*ters touching the Service of God,or coming to Church or eſtabliſhing true 
*Religion in this Realm; as other Juſtices therein named may do, and may 
*hear and derermine all offences againſt this At, except Treaſon and Mil- 
*priſion of Treaſon. 
* All Forfeitnres of Money ſhall be divided into three parts , one third 23 £! 
* part to the Queen for her own uſe;another rhird part to the Queen for the 
* uſe of the Poor of the Pariſh, where the offence is committed, to be de- 
* livered by the Principal Officers of the Exchequer, without further War- 
* rant ; and the other third part to the Proſecutor in any Court of Re- 
*cord, &c. | 
* Juſtices of Peace inSeſlions , have power to inquire of all offences 5 |. '- 


*apainſt 5 E/.x. againſt ſuch as ſhall: maintain the Authority of the Biſhop 
| "Of 


F 


3 Jac. 


EL :. 
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oh © of: Rome!; and. ſhall —_ Gantificates within forty days _—_ Indict- 


3 Jac. 4- 


1 Jac. 9. 


7 Jac. 6. 


7 Jac. C. 


3 Jac.4. 


* as have takenthe ſaid Oath before chem,by fotce of the Starure 7 Jac.6. 


© ment into the Xings Bench,or. every one. imdefaulr, forfetts 10dlEip Bly. 
*; Any two: Juſtices of Peace , . rligente' beirig, of the Raormm;'! 'mdyrout , $32 
of Seftjons, require any? perſon of | the:age- of eighteen years» or-aboye , prot « 2 
© which is convicted or indidtet for any: Recuſancy;:6thty thaw Noble:men 
5 Noeble-women , for. rior 3epaiting:to Divine :Sorvice'; or With! have 
$ not received the Commuriiori! twice the 'ycar paſt; -Sr which: traveilerh 
"the Country, and is unknown (and being examited:wpon 'Qatho)! thall 
> obnidG, ;or not deny them(elves to be-Reauffnrs ; oc-that ſhath confefs,or * ? 
* not dery;hit he or the had'nor received the Sactament-rwive the year = 
</pe@, ro take the Oath of Allcgianco appointed by: thei Scature's [Far.c 
+ And if ſuck! perſon ſhajl tctute ro anfwtr-upon: Qazels, flick Jufiltes. of 
*Poace examining him as aforcfaid,oriro' rake the Oathof Allegidnee,then 
*:the faid:tvd Juſtices thall cortimis the fime perſon toithe Common Gaol, .-. 
* there to remain withour Bail until the next Aſſizes,or Quamer Seflivns'; 


.: bit: Nobld: men and- Noble women.” are”! excepreiuy 23 not.td be Leal 


« withdl heteitt\by:the Juſtice'of Peace | , 26 113; O 20 noiſti''1 
-* Which Juftices ſhall: cextifie under: links hails tbeke NEXT: Selfibas;the Certiffcate 
* names,&c. In which Seffions; the Oath: fhatl be again zendred'to rhem'; 


1 and if they,'or any other; thall refuſe he or they .ſ@retufing; 'thalli kifcur Wiles 


*- a Prernunire,cexceps Fameds Covert, who. thall be OY riltchez: cake 
* it. The:Oath vide\hiecap.q. i wn: Tb IS 
'© Alfo any:two Juſtices :of Peace:mby rake the aid Oarh of: Alfcgiance 


© of. ſuch pettons as have charge of Caflitts, Forrrefles, Block:houfes jor 


* Garriſons :-and of alt 'Caprains, having charge: of Sdbldiers.:withia-this 
* Realm, atid uponretaſal, :may commir rhe offender, being oÞthe age of 
* eighteen. years, ro the Common Gaok; there to-remain wakedd Bail cill 
*-the next Atfizes, or Quarter Seflionsi'7 Fac.6. |; tv 
* Alſo by the ſame Statute 7 Fac.c.6. any two Juſtices. of: Phakcry! id 
" being of he: (w,nm,, may require any other petſon or perſons';) Man or . 
*. Woman,” be cixy Recuſants, or.. nory\of the: age'/of eighteen [years of 
* above (under. che Sms of a Baron'or Baronneſsy to take che! taill Oarh, 
and may commit them aSatorclaid;'updn their reſuſ#h --/: 
* Ahd by the ſaid Statute, 'if any: perfor; whatſoever 6f ahi 5geof , 5 
* eiphteer yrats , under rhe: degree of a Baton, :thall ſtand And be pre- 


PP, 


A. ſented, itdicted, or convicted , for not coming to Chutch of receiving 


* the Communion, before the "Ordinary or any other , having lawfdl 
© Power to rake ſuch Preſemmenc or Inditmeticy.or if che Miniſter ,Petty- 


| : * Conſtable: and Churchwardens, or-afy* rwo of ther, ſhall complain ro 


* ahy one Juſtice of Peace near adjoyning ; and the Gid Juſtice of Peace 


4 ſhall find cauſe of ſuſpiciots; rhen thar Juſtice, or any one other Juſtice 


* of Peace, within whoſe Cotmmilſtion-or Power ſuch perſow ſhall be, upon 
* noticeThereof, ſhall require ſuch perſon to take' the taid Oarh : And if 
* any perſon ſhall refuſe ro rake the Oath rendered ro him or her as afore- 
* aid, thetv ſuch Juſtice or: Juſtices ſhalt commit ſich offender to the Com- 


*©-moni Goal, rlete ro remain without Bail ; till _ tiext Aſlizes or Quarter 


* Sefſiotis. © |-©- 
* The ſaid- two Juſtices of Peace ſhall certifie in 1 writing, ſubſcribed with c:reifcace, 


. * theit hands; ar che nexe-Quarcer Seifiohs, rhe names: and place of abode 


* of ſuch perſons, as have ſoraken the ſaid Otirh before them, - by force 


* of the Statute of 3 Jac.g. 
* And. it ſvemerh requiſite, Thar the Juſtice of Juſtices of Peace do make 
* like Certificate at the next Aſſizes ot Quarter Snſſions, of -ſuch perſons 


* Such 


after Re- 
conciling. 


Semmary, 


Subwnſſions 


C. 36. 
vn en. 


Preſent- 
ments, 


C 38. 
Serving 
beyond Sen. 


C 35. : 


C. 37. 
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KL * Such perſons as have been reconciled ro the Pope, if they ſhall retutn TY 


* into the Realm; and thereupon within fix days next aſtet their reruth, 
© ſhall ſubmir themſelves ro His Majeſty , and. His Laws, before atiy two - 
* Juſtices of Peace; joyntly or ſeverally, of the County where they ſhall 
* arrive ; the ſaid Juſtices may take ſuch Submiſſion, and wichal may take 
* their Oath of the Supremacy, :and their Oath of Allegiance:  And:the 
© ſaid Oaths ſoraken, the faid Juſtices ſhall cettifie at the next Quarter 
* Seſſions, upon pait.of 40 /. M7 ci, 
* Any: two Juſtices of Peace'of the County whete any -of His Ma- 3? ©=- 
* jeſties SubjeRs (nor being a Jeſuir, or other Popiſh Prieſt, &c:) brought 
* up in any Scmi ſhall arrive within ſix months next after Procla- 
© mation ta, be . in thar: bebalf in the City of Loxon, under rhe 
* Great Scal of England, may within two days:next afterſuch return) re- 
* ccive his Submiſſion to His Majeſty, and His Laws, and-take his Oath :t6 
* the Supremacy. 5 -” dh ? © 
\ *'The Juſtice or Juſtices of Peace, that ſhall receive or take any Sub- 7 &:. 
*miſſion or Oath as aforeſaid, by force of. the Statute 37 EL. c. 2. ſhall cer- 
* tifie the ſame into:the Chancery, within three months after-fuch Subimil- 
* fion, -upon pain to forfeit 100 {37 Elc.2. P.Jeſuits x1. | 
*If any Married Woman under the depree of a Baroneſs, being lawfullly 7 Ja<5: 
* conviated as a Popiſh Recuſant, ſhall not within three months after ſuch 
* Conviction, repair to the Church and receive the Communion, &c. Any 
*rwo Juſtices of Peace, (the one being of the zorum) may commit her 
*to priſon, there to remain without'Bail , until ſhe ſhall conform her ſelf, 
+ &c. unleſs her Husband ſhall pay the King for the Wives offence for 
* every month 10'/. Or elſe the third parr: of his Lands and Tenements * 
* at the Husbands choice , for ſo long as ſhe remaining a Recuſant conviet, 
* ſhall continue our of priſon; during which time, and no longer, the may 
C have her liberty. | 
The Churchwardens and Conſtables of every Town, Pariſh,or Chappel, * ** + 
or ſome,or one of them ; or if none, then the Conſtables of the Hundred, 
as well in places exempr, as not exempt, ſhall once every year preſent the 
* monthly abſence of all Popiſh Recuſants for the Church, and the names 
* of their Children 9 years of Age and upwards,abiding with their Parents ; 
* and their Age, and the names of their Servants ar the Quarter Seſſions, 
* which ſhall be received and centred withour Fee, by the Clerk of the 
© Peace or Town Clerk reſpeQively; or elſe every Churchwarden, Con- 
* ſtable, or High Conſtable, ſhall for every defaulc of - preſenting loſe 
*20.s5. And every Clerk of the Peace or TownClerk , for. not recording 
* 405. And if upon ſuch Preſentment the -party ſhall be: Convicted 
* (being not before convicted) the party making ſuch Preſentment, ſhall 
* have 40 5s. of the Recuſants Goods and Eſtate, to be levied in ſuch form 
© as the major part of the Juſtices,by Warrant under their Hands and Szals, 
* ſhall appoint. | | | 
* Every perſon going beyond Seas to ſerve any Foreign Prince , State, 3 Jac + 
* or Potentate, and ſhall not take the Oath before the Cuſtomer-..or 
* Comptroller of the Port, or their Deputy or Deputies, ſhall be adjudged 
*a Felon, 3 Fac. 4 If any Gentleman or perſon of higher degree ; or 
* any perſon that hath born, or ſhall bear any office or place' of Caprain 
© Lieutenant, or any other office or charge in Camp, Army, or Company 
* of Souldicrs, or Conductor of Souldiers , ſhall go voluntarily our, of 
*the Realm to ferve any Foreign Prince, State, or Potentate , or fhall 
* ſerve them before they ſhall with good Sureties become bound in *zo !. 
* with condition not.to be reconciled , &c. nor ro cater into. any PROT 
| * againil 


Sa 


Jac. 46 
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— 


3 Jac. 4- 


3 Jace4s 


3 Jac. F. 


- Jac, Fe 


3 Jac. 5. 


3 Jac, 5, 


3 Jac. 5, 


* againſt the King or Realm, bur ſhall diſcloſe it, ſhall be a Felon, Which _ 
© Bond ſhall be given before the Cuſtomer, &c. 3 Jac.4, Which Bond and ©” 
, Oath he ſhall certific into the Exchequer once every year, or torteit 20 5s. 
* for every Oath, and 50 /. for every Bond nor certified,Erc.: 

* The Branches of Treaſon in reconciling, &c. or being reconciled, ſhall Reconciling 
* be proceeded upon in the Kings Bench, Atlize, or Gaol-delivery, as if the 
* offence had been commitred in the County where he is taken, 3 Fac. 4. 

* See the Penalties of conveying a Child , or any other , under his Go- $.39- 
* vernment, bcyond rhe Seas, to enter into any College, Ec. or to repair _ 
*to them for Inſtruction, or ro be refident in any Popiſh Family , and be #- £:wa- 
*rhere inſtructed by any Popiſh perſon, or to be ſent, or to go or continue 
* there for thoſe ends, and to ſend any Mony, &c. to, or for the mainte- 


Certificate 


. * nance of any there, or under the name of Charity,Gc. rowards the relict 


* of any Priory,&c. 1 Fac.4. 3 Jac.5. 3 Car.1,z. But of thoſe offences, I 
* take it, the Setffions cannot meddle with or inquire. . 
*'The Penalty of Reconciling, 6zc. and being Reconciled, &c. See 22t. 
 { reaſon. | | 
© All ſuch Armor, Gunpowder and Munition, as a Popiſh Recuſant hath Pn 
*in his Houſe or Houſes, or elſewhere, or in the hands of any orher of 
* his Diſpoſition, ſhall be taken from kim by Warrant of four Juſtices of 
* Peace ar their general Quarter Seſſions (other than neceſſary Armor , in 
*the diſcretion of the Juſtices,for the defence of his perſon and houſe)and 
* ſhall be keptat the coſts of ſuch Recuſants, in ſuch place as the Juſtices 
* ſhall appoint, 3 Fac. 5. | 
* After any Warrant be granted from any four Juſtices of Peace in Seſ- 
* ſions, for the taking away the Armor of any Popiſh Recuſant convict ; 


_ ©if any ſuchRecuſant having any ſuch Armor , Gunpowder or Munition, 


*or if any other perſon having any ſuch Armor to the uſe of any ſuch 
* Recuſant, ſhall refuſe todeclare unto the ſaid Juſtices of Peace, or any of 
* them, what Armor he or they have,arſhall hinder or diſturb the delivery 
* thereof, to any of the ſaid Juſtices, or to any .ather perſon authorized by 
* their Warrant, to take and ſeiſe the fame;then every ſuch offender ſhall be 
* impriſoned by Warrant of, and from any two Juſtices of Peace of ſuch 
* County, by the ſpace of three months without Bail. 
* No Popiſh Recuſant convicted, ſhall cometorhe Court or Houſe where _ $- +'- 
© the King or Heir apparent is, unleſs commanded by the King or Warrant ©," * 
* fram the Council, or any of them, upon pain to forfeit xoo /. A moiety 
*ro the King, another moiety to the diſcoverer and proſecutor , in any of 
*the Kings Courts of Record: 3 Fac.s. ; 
* He that caunor ſatisfie the Money forfciced within three months, hall ,,3**. 
* becommitted to Priſon, until he have paid, or conform. And a Man $a::;#95+- 
* having Service in his Houſe, and going four times a year to ſome Church ” 
* or C happel thall incur no penalty. _ E 
* Before ſome Juſtice.of Peace of the County, Liberty or Limits, where $43- 
*the Parents of a Child ſent beyond Seas, without Licenſe,did dwell; fuch _ 
* Child muſt rake the Oath of Allegiante, expreſſed 3 Fac. c. 4 And they 
* that were beyond Seas, before the making of this Act,are to take rhe (ame 
* Oath within ſix months after their return, before ſome Juftice of Peace 
* where ſuch perſons inhabit, before they can take rhe benefit of a Gift, 
* Conveyance, Deviſe, or Deſcent, &c. of any Lands or Tenements, Gcc. 
*3 Jaccap.s. 
* Any rwo Juſtices.of Peace, from time to time, may ſearch the Houles — 340 
* and Lodgings of every: Papiſh Recuſant convitt , and of every perſon 5.,,.;, 
* whoſe Wite is a PopiſhRecuſant convict, for Popiſh Books and Relicks 


* of 


'y 


> Recuſants. "Cha p81 ; 


8.46. 
Bear 10 


Office, 


F. 47. 
Diſability. 


C. 48. 
Marriage. 


F.49. 


C. 50. 
Burial. 


$51. 
Prelenja» 
:0Y5s. 


C i ?o 
Fxecutors, 


Ec. 


* of Popery ; and they may preſently deface and burn ſuch Books and Re- 
* licks as they ſhall find and judge not convenient for them : Yer if it be 
* a Relick of any price, the ſame is to be defaced 2t the General Seſſions 
* of the Peace, and to be reſtored to the owner. | | 
* Any Popith Recuſant that ſhall dwell in Zondox, or within ten miles 3 <5. 
* of it, which be indicted or convicted of Recuſancy , or ſhall forbear to 
* come to Church three months, ſhall within ten days after ſuch Indict- 
© ment or Conviction depart thence: And if he live in London, or ten 
* miles,&c. ſhall give up his Name to the Lord Major ; and if he live above 
* ten miles, then to the next Juſtice of Peace, upon pain to forfeit 
* 100 /. Sc. 
* No Recuſant Convict ſhall practiſe the Common or Civil Law, as 
* Counſellor (not as Chancellor, as the Print is) Clerk, &c. Nor practiſe- 
* Phyſick,nor as an Apothecary,nor be a Judge,Miniſter, Clerk, or Steward 
*of any Court, or keep any Court, nor bear any Office in any Camp, 
* Troop, or Cempany of Souldiers, nor bear any Office in any Ship,Caſtle, 
* or Fortreſs, bur be utterly diſabled, and ſhall forfeir 100 /.&c. 3 Fac.5. 

"A Recuſant Convict, or having a Wite that is a Popiſh Recuſant Con- 
*vict, ſhall nor after his or her Conviction, exerciſe any publick Office or 
* charge in the Commonwealth, except ſuch Husband and his Children nine 
"years old, and his Servants or Houſhold, ſhall once every month, having 
* no excule, at Church hear Divine Service, and his Children and Servants, 
*at times appointed, receive the Sacrament, and bring up his Children in 
* the trueReligion, 3 Fac. 5. | | 

* A Popiſh Recuſant convicted ſhall be reputed an excommunicated per- 3 J< 5: 
* {on until Conformity, and take the Oath of 3 Jac. 4. And it may be 
* pleaded in Diſability in all Actions, except for ſuch of his Lands, &c. as 
* are notto be ſeized,&c.3 Fac.5. And the Sheriff and Officer may upon an 
* Excommunicato capiendo, break the Houſe to apprehend him, 3 Jac.q. ' 

* Any Man being a Popiſh Recuſant Convitt , thar ſhall be married o- 3 Jac 5. 

*therwiſe than according to the Orders of the Church of Exgland, ſhall be 
* diſabled to be Tenant. by the Currtefie ; and a Woman otherwiſe married, 
* ſhall loſe her Dower, Joynture, Widows Eſtate, and Free Bench, or any 
* Portion of Goods, by the Cuſtom of any City, &c. And if ſuch Man 
* marry a Woman that hath no Land whereof he may be intituled, As 7e- 
* nant by the Curteſie, he ſhall forfeit tool. 3 Fac.s. 

* If a Popiſh Recuſanr Baptize not his Child ar Church, or place appoint- , ;,..;. 

*ed for Baptiſm by a lawful Miniſter, within a month , if it may be car- 
*ried thither, otherwiſe by the Miniſter of the Pariſh, &c. He, it he live a 
* month after the birth (or if he die within a month) the Mother ſhall for- 
*feit x00 /. A third part to the King, a third part to the Proſecutor, and a 
* third part to the Poor. | 
*If a Popiſh Recuſant not Excommunicared , ſhall not be buried in a'; jc. 5. 
* Church or Church yard, or not according to the Law Eccleſiaſtical; the 
<Executor or Adminiſtrator knowing the ſame , or che party cauſing the 
© ſame, ſhall forfeir 20 7. A third. part to the King, a third part to the Pro- 
* ſecutor, and a third part to the Poor &c. where he died. | 
* No Popiſh Recuſant Convict, ſhall preſent to any Eccleſiaſtical Living, 
* Free-School, Hoſpital, or Donative, bur be diſabled ; but che Chancellor 
* 2nd Scholzrs of Oxford to thoſe in Suſſex, &'c. and the Chancellor and 
* Scholars of Cambridge to thoſe in Efſex, &c. Bur they ſhall not preſenc 
* any to any Eccleſiaſtical Living, that hath another Living with Cure. 
-* A Popiſh Recuſant Convicted at the death of the Teſtator , or at 1/** * 
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* eranting Adminiſtration, is diſabled to-be Executor or Adminiſtrator, or 
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* ro have the cuſtody of a Child, or be Guardian in Chivalry, Soccage, 
© or Nurtute, and the nexr of Kin, to whom the Eſtate cannot deſcend, 
© thar comes to Church uſually, and received the Communion thtee times 
* that:year, before he ſhall be Guardian, &'c. | : 

* Any; Juſtice of Peace, within the County, in which any Jeſuit, or 
* Popyh Prieſt, or other Eccleſiaſtical Perſon, ſhall arrive, or land within 
* three days after their landing, may rake their Submiſſion Oath, and Ac- 
* knowledgment touching their obedience ro the Kings Majeſty,” and His 
* Laws, provided in Caſes of Religion ; bur if ir-be any other £ubjeR, who 
* isno Prieſt, &c. and yet brought up in any Seminary, they muſt make 
* their Submiſſion, and rake the Oath, &'. before two Juſtices, &c. See 
© more in this Title. { 

* Every Subject knowing any Jeſuit or Popiſh Prieſt, to be within the 
* Kings Dominions, ought to diſcover the ſame to ſome Juſtice of Peace 
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* or other higher Officer, within twelve days, &c. And ſuch Juſtice of 


- © Peace, ought within Eight and twenty days, after ſuch diſcovery made 
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' © of elſe he ſhall incur the danger of a Premunire. 
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* to him, to give information thereof to one of the Kings Privy Council,&c. 


- © Upon pain of Two hundred marks, and upon ſuch information giveri 


* by the Juſtice of Peace, he ſhall have redelivered ro him a note in wri- 
* ting, ſubſcribed by ſuch Privy Counſellor, &c. with his own hand, teſti- 
* fying, that ſuch information was made unto him. - 

* If any Perſon towhom any Agnus Dez, Crols, Picture, Beads, or ſuch 
* Superſtitious things ſhall be delivercd or offered, do diſcloſe ſuch delive- 
' rer or offerer to any Juſtice of Peace, &c. Thar Juſtice of Peace, within 
* fourtcen days, mult declare the ſame to one of the Kings Privy Council, 


* If any Perſon ſuſpected to be a Jeſuir, Seminary, or Maſſing Prieſt, 
* being examined by a perſon having Authority ſo to do, ſhall refuſe ro an- 
* {wer directly whether he be ſo, ſhall by the perſon examining him, be 
* committed to priſon withour Bail, till he anſwer dire&tly. 

* The party that doth firſt diſcover to any Juſtice of Peace; any Re- 
* cuſant, or other perſon, entertaining or relieving any Jeſuir, Semina- 
© ry, or Popiſh Prieſt, or any Maſs to have been ſaid, or any of them that 
* were preſent thereat, and the Prieſt that ſaid the ſame, within three days 
* after the offence - And by rcafon of his diſcovery any of- the offenders 
* betaken and convicted, ſhall be freed from danger of the offence, if he 
* be an offender therein, and have the third part of the forfeiture which 
* ſhall be forſeired by ſuch offence, 3 Jac, c. 4. if it exceed not 1507. Ot 
* if above, he ſhall have 50 /. agd the diſcoverer ſhall have a Warrant from 
* the Sheriff or Officer that ſhall ſeiſe or levy the Forfeiture, to pay him 
* out of the Mony levied 50 /. 


* No perſon ſhall bring from beyond the Seas, nor Print, Sell or Buy, ,,;;; 


* any Popiſh Primers, Ladies Plalters, Manuals, Roſaries, Catechiſms, Mi(- 
* fals, Breviares, Portals, Legends, and Lives of Saints, containing Super- 
* ſtirious matter in any Language, nor any Superſtitious Books in Eng/i/h, 
* upon pain of 40s. for every Book. A third part to the King, a third 
* part to the Proſecutor, a third part to the Poor, where ſuch Book ſhall 
© be found (not bound as in the Print) &c. 
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* Ifany perſon hall ſay or ſing Maſs, being thereof convicted ſhall Rs 


* forfeit Two hundred marks, and be committed to the next Goal for a 

* year, and from thence-forth till he hath paid the Two hundred marks. 

*'And every: perſon who ſhall willingly heat Maſs, ſhall forfeit: 200 /-and 

« ſuffer impriſonment for a year. = 

* Recuſants confined ro five miles, _ be Licenſed by any-four Juſtices 
| 0 


F.co. 


Lices@ 
f 
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* of Peace, with the privity and aſſenr-ofirhe Biſhop, or Lieutenanrtz orof 
* any Deputy Lieurenant; reſiding in the-{{aid County, under all” rheit 
* Hands and Seals, to travel abour their neceſlary buſineſs out of the com- 
* pals of five miles. Bur ſuch Licences mult certifie : the particular-cauſc 
* of the ſaid Licence; 'and the:time of their abſence muſt therein he-limited. 
'* And the party ſo Licenſed, -muſt firſt take his Oath before the ſaid four 
* Juſtices, or any of tnem, Thar he hathtruly informed them oofithe cauſe 
* of his journey, and thar he ſhall not make any cauſleſs ſtays. Seethe Form 
* of ſuch Licence hic poſtea, tit. Precedents.” See more ttt. Popifh: Recuſants 
* inthe Appendix, And a Licence otherwile is void, and going withour ſuch 
* Licence, ſhall forfeit, as by 35 Z. 2. 3. Fac. 5. - - C 
* In pleading a Licence, he muſt ſhew that he had taken the Oatlr of Al- Moore 
* legiarice, andthart rhe cauſe of his Licence'is true,” and that it was granted "op 3g 
* with the aſſent of the Biſhop or Lieutenant, &c. And if the ſame perſori 
* be Juſtice and Lieutenant, that will not ſerve. | Pet 905: | 
* A Woman being a Popiſh Recuſant Convict (her Husband being not 3 jac.s. 
* convicted) that ſhall nor conform and remain conformed, which ſhallnot 
* go to Church, nor receive the Sacramenr a year before her Husbands 
* death, ſhallforfeit to the King two parts of her Joytiture; and two patts 
* of her Dower, in three parts, to be divided, and be diſabled to: be Exe- 
* cutrix, or Adminiſtratrix to her Husband. | 
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CHAP. LXXXIL Y. 46. 
Riots, Routs. 


Re.) Ol | \ Ny one Juſtice of Peace alone, may uſe ali good means to prevent a Lim. 184. 
Prevent. Riot or Rout before it be done ; and for to ſtay ic whilſt ir is in do- or 
_ ing, and in the doing may take and impriſon the Rioters, or bind them 'to cromp. s; 
their Good Behavior. Bur being. once done, and committed, one Juſtice 14#7-4.9 
of Peace cannot make Inquiry thereof, nor Aſſeſs any Fine, nor Award any on "Fn 
' Proceſs, nor otherwiſe meddic to puniſh it in the nature of a Riot or a 
Rout, but only as a treſpaſs againſt the Peace, or upon the Starutes of 
Northampton,or of Forcible Entries; Whereof ſee the title Forcible Entry. 
| And yet if one Juſtice of Peace, ſitting in a Judicial place (as in the Se 
ſions) ſhall ſee a Rior, he may command them to be Arreſted , and may 
make a Record thereof, and the offenders ſhall be concluded thereby ; bur 
if one Juſtice of Peace ſhall ſee a Riotin anorher place, and ſhall command 
them to be Arreſted, and ſhall make a Record thereof, the offenders ſhall 
not be concluded thereby, bur may Traverſe it: And yet the'Juſtice may 
Record it, and certifie the ſame to the next Seſſions, &c. Cro. 41. 

If a Juſtice of Peace will commit a Man to Ward, pretending untruly !>4. 
that he did a Riot, where he did none, the party may have an Action of 
Treſpaſs againſt him, * Fitz. 7uſt.g. tamen vide Co. 8.fol. 121. a, That the 
* Record of a Force made by a Juſtice of Peace is not Traverſable, for 
<-thar he doth ir as a Judge ; and fo the Juſtices Record of a Rior, is not 
Traverſable. See hic poſtea ; alſo ſee Br. Judges 2. & 10. Thar an Aion 
will not lic againſt a Juſtice or Judge of Record, & 2. R. 3. x0. h:c c. 120. 
fe. Pro re fafta judicialiter. 

6.1. * Every Juſtice of Peace (being of and in the County, and having tiotice of 2/***'* 
Fojeni. any Riot, Rout, or unlawful Aſſembly) ought to have a care of the Exccu- ,,.. $21 
tion of that Starute made 1 3 ZZ. 4. c. 7. (viz. that the Rioters, 'Sc, be Ar- | 
xrelted ang removed) for if chat Statute be not executed 1n every partthere- 
of, by ſome of the Juſtices, the rwo next Juſtices of Peace ſhall forfctt 
cach of them 1001. and every other Juſtice of Peace within that County, in 
whom there ſhall be any default, ſhall be finable. And 


C Crom. 6F. 
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Rout, or- of any 'intention of a Riot, (withour making any Precepr, or 
tarrying for his Fellow Juſtice, or for the Sheriff } ſhall do well rogo him- 
Lam. 185: ſelf (if hebe able) with his Servants, or other power of the County ( if need 
be) tothe place where ſuch perſons be fo aſſembled,and to ſuppreſsthem,and 


148.7:9bh And therefore every Juſtice of Peace of the County, hearing of any 


195 


Br. Peace all ſuch as he ſhall find and ſee riotouſly aſſembled (and armed) to Arteſt 


7-b-79, DEM, and to force them to pur in ſurety for the Peace, or tor their Good 
1240 £ 
impriſon them. And alſo he may take away their Weapons and Armor, 
and ſciſe and prize them for the King. Yide tit. Armor, and Forcible Entry. 
So that one Juſtice of Peace feeing a Riot, may and ought to Record it, 
and to attach the Rioters, and to commit them, or bind them over to the 
Good Behavior ; but he may proceed no further therein. For he cannot 
Fine them withour Inquiry, which Inquiry muſt be by a Jury, arid before 
two Juſtices of Peace; and may be any time within the month. Otherwile, 
for omitting of Attaching or Arreſting the offenders at the firſt, the Juſtice 
- Which ſaw the Riot is puniſhable - Butthe Inquiry by a Jury muſt be within 
one month, /u4 pzya 100 /. tothe two next Juſtices, &c. See hic poſtea. 
14H7.1c And if the Juſtices of Peace (being come to rhe place) ſhall not find the 
br. Peace Rjorers Yet come thither, he may leave' his ſervant there ( with his War- 
; rant in writing, or without warrant, as it ſeemerh) to reſtrain them in 
. theirſaid enterpriſe, or elſe to Arreſt ſuch offenders when they ſhall come, 
if they ſhall offer to commit any Rior, or ro break the Peace: And this 
for ſpeedy remedy. ou | | 
So if the Juſtice be ſick, and ſhall hear of a Riot, he may ſend his ſer- 
yants, or other power of the County, if need be, (with his Warrant un- 
- der his Hand and Seal, or withour ſuch Warrant, by word of mouth) to 
the place ro repreſs it, or to Arrelt ſiich offenders, and to bring them bhe- 
148.7.10 fore him, to find Surcties for the Peace. And all this he may do without 
bc. Peace expecting the cortiirig of any his Fellow Juſtices, or of the Sheriff, or Un- 
g der-Sheriff : And this alfo for expedition. 3 

Alſo one Juſtice of Peace, -by the Statutes made 1 M.c. 12.and t Fl. 16. 
might have made Proclamation in the Kings name, that all perſons tio- 
touſly aſſembleJ, ſhould depart to rheir Habitations, &c. The Form of 
which Proclamation you may ſee-in rhe ſame Statute, and in P. Rivts,27. 
Bur the ſaid Statutes are now expired. ' 

Alſo any one Juſtice of Peace (by the firſt 4/igyavimus in the Commil- 
ſion) may cauſe to be kept and put in execurion, all other Statutes made 
for the repreffing of Riots, Force, and Violence : Burt therein he muit deal 
only according to the Form and Orderin ſuch Statutes preſctibed. 

But the ordinary power of puniſhing of Riots belongeth unto two Juſti- 
ces of Peace at leaſt; and therefore the two nexr Juſtices of Peace which 
dwell neareſt in the County, where any Riot, Aſſembly or Rout of people 
ſhall be againſt the Law, together with the Sheriff or Under ſheriff of the 
County, upon complaint or other notice of the Riot, ſhall do execution of 
Dyer 216, the Statute 1 3 #7. 4. 7. (ſc. of all and every 'part thereof reſpeQively, as to 
them is appointed) every one of them, upon pain of x00 /. And in defaulc 
of the two next Juſtices, the other Juſtices of Peace of and within rhe 
County (upon notice of ſuch Riot) ought to do execution thereof, every 
one upon danger to be fined: Bur the penalty of 1607. is only to be laid 
upon the two next Juſtices. F 

See the Caſe of Drayton Baſſet, hic antea, tit. Forcible Entry ; where 
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Behavior : And for refuſing to give ſuch ſurety, of in default of ſurery, to 
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certain Juſtices of Peace which were nor the next, nor did nor dwell neareſt 


to the place where the Riot was committed, and yet were fined upon the 
| S 2 Starute 
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Statute of 17 R. 2:c.8. But that Riot was notorious, for there were a 
oreat number affembled in the Mannor Houſe of Drayton Baſſet, who did” 
detain the ſame forcibly, 

And therefore if the Riot, &c. be great and notorious, whereof by com- 
mon intendment every perſon may take knowledge, it is not ſafe for the Pye 219. 
Juſtice or Sheriff, &c. ro expe and ſtay till complaint thereof ſhall be 
made unto them, orthat they ſhall have information or notice given them 
thereof, leſt they incur thereby the ſaid penalty of 100 /. 

If any one other of rhe Juſtices of the Peace of the County (beſides thoſe 
two which are next) ſhall execute this Statute, thar ſhall excuſe the two 
next Juſtices, for thar the Stature giveth power herein to all Juſtices. 

If one, or the two next Juſtices ſhall come, and not the Sheriff or Un- 
der-Sherift, ſuch Juſtices as do come, ſhall be. excuſed of the forfeiture of 
100 /. but though the ſaid Juſtices ſhall be excuſed of the {aid forfeiture ; 
yet if there cometh bur one Juſtice of Peace, he ought to Arreſt the Rio- 
ters, and to remove the force, and commit or bind over the Rioters ; other- 
wile he is finable, &c. | I 

And if there ſhall be two Juſtices preſent, and neither the Sheriff nor Un- > 72 
der-Sheriff; yet thoſe two Juſtices are finable, if they ſhallnor.do all thar, . 
which (without the Sheriff or Under-Sherift) they are authoriſed to do by 
the Statute. | | | | 

Bur no Juſtice of Peace that dwelleth in another County is-bound up- 1.9, 1, 
on the {aid penalty of 100 /. to execute the ſaid: Statute of 12 #. 4.al- 
thouzh he dwelleth next ro the place where the Riot is, and although he: 
be in Commiſſion of the Peace for the County where the Riot is, as it 
{cemeth : For the words of the Statute are, The Juſtices which dwell! nea-- 
reſt in cyery County where the Riot ſhall be, and nog which dwell nea- P. 5: 
reſt to the place where the Riot ſhall be ; and: yer ir ſeemeth {afe, that ſuch 
Juſtice dwelling out of the County, upon notice of ſuch Riordo come in- 
to the County, and do his indeavour to {uppreſs the ſame Riot, and toex-: 
ecute the Statute, for that he is one of the Juſtices of the County. 

If che Sheriff or Under-Sherift do not come, the Juſtices: opght to ſend | 
for them, as Mr. Marrow thinketh = | $0. f 

| And ſome ſeem to be of opinion, That if the Sheriff or Under-Sheriff'?: 3-35 
ſhall not come to the Juſtices, being ſent for to, afliſt them, - that then all 
the Juſtices of Peace dwelling near or remote ;{hall-be excuſed of the ſame 
penalty of roo or of any other penalty or fine; for thatithe ſaid Statute 

doth give the Sheriff or Under-Sherift equal Authority, and-as it were joyn 
But 0- 
thers ſeem to be of another opinion, viz. That if the Sheriff or Under- © 
Sheriff ſhall not come, yet the Juſtices of-Peace ſhall be fined if they come conps1, 
not, and Arreſt the Rioters, and do noet'moreoyer proceed to do'therein 
all that which (without the Sheriff or Under-Sheriff) they are in any way 
authoriſed to perform. +1 Fo 

Now what the Juſtices of Peace may or ought to do therein (by force 
of this Stathte of 1x 3 #7. 4. 7.) -withour, or.in the-abſence of the Sheriffand 
Under-Sheriff, is worthy conſideration, as;being-needful for the Juſtices 
of Peace to know, and fafe for them to perform, as well for. the: ſpeedy 
preventing of ſuch preſent miſchiefsas may happen to the-Commonwealth 
by ſuch dangerous Aſſemblies, as alſo for their/ſaving bf the.penalry of the ' 
Law otherwiſe like to lie upon them. | ? 179441 | 

BurhereinT dare not determine, finding that 
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and-experience) that have written| hereof, haye Remed ro doubr hereof, and. 322 
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And yet there is no doubr, bur that the Juſtices of Peace ( without the 


Sheriff or Under-Sheriff) upon all Riots, may and oughr firſt to goto the 
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place, and ſuch Riorors as they ſhall ſee cr find riotouſly aſſembled, they 


may and ought to arreſt them, and to take away their Armor and Weapons, 


and to remove and commit the Riotors, or may cauſe them to find Surcties, 
for the Peace or Good Behavior ; and for want of ſuch Sureties, may com- 
mit them to. the Gaol. All which, any one Juſtice of Peace may do. 

Alſo two Juſtices of Peace after the Riot committed (withour rhe Sheriff 
or Under-Sherift ) as it ſcemeth, may and ought to inquire of the Rior; and 
if upon ſuch Inquiry the Riot be found, the ſaid Juſtices may Fine and Im- 
priſon the offenders, as hereafter appeareth. | 

Bur whether two Juſtices of Peace ſecing a Riot, may record the ſame 
upon their own view, without the Sheriff or Under Sherift, and thereupon 
(without any Inquiry) may Fine them for the ſame, and may commir them 
to priſon till they have paid the ſame Fine, is to be conſidered. I know 
the. common opinion to be, That they cannot Record the Riot (without 


the Sheriff, or Under-Sherift) for, ſay they (by the Starute) the Sheriff or 


Under-Shetift are aſſociated to the Juſtices of Peace, and have equal Au- 


thority with them thercin ; and then conſequently the Juſtices of Peace a-' 


lone upon their own view, without Inqui-y, can neither fine them, | nor 
impriſon them for their Fine. _ | | 


C. 9. 
Taqui ry. 


View. 
Sherif. 


Yet Fireux, Chiet Juſtice, faith, That this * Statute of 13 H, 4. Was * M.Lamb, 


made for the common profitof the Realm, and for a haſty remedy, and 
ro avoid a preſent miſchict like to happen ; and therefore ſhall be conſtrued 
largely for the common good, and in furtherance and advancement of 
expedition of Juſtice. 

Alſo we ſee, that any one. Juſtice of Peace may do all theſe things, in 
caſe of a Forcible Entry, /c. Any one Juſtice of Peace may come with the 


. 


thinketh it 
to be the. 
Statute of 

4 E. 3.1. 


3 
Þbat Fi- 


neux 
meant, Ya- 


ther than 
the Statute 


power of the County, if need be, and may arreſt the offenders. and may 7 :; H.z, 


record the force by him viewed : And this Record ſhall bea ſufficient Con- 
viction, ſo that he may chereupon commir the offenders to the Goal, and 
may fine them. 

Allo this Statute of 13 2. 4. doth relateto the ſaid Statute of Forcible 
Entries. 8 #7. 6. touching the Conviction of offenders by the Record of 
the Juſtices | 

Allo by ſome good Authority, if two Juſtices of Peace ( wirhout the 
Sheriff) ſhall ſee a Riot, they may arreſt them and make a Record there- 
of, and the offenders ſhall be concluded by ſuch Record, for that the view 
of the Riot is not to be traverſed Lamb. z 13. -.: - 

Allothe Statute of 34 E. 3. 1. ſeemethto inable two Juſtices of Peace 
ro impriſon and fine Rioters, and that without inquiry, and then conſe- 
quently, it ſeemeth they are to make a Record of the Riot. See Lamb.29 1, 
292. 1deo Quzre. | 

And yet Q«zre, whether rwo Juſtices of Peace (upon the Statute of 
13 #. 4. 7.) without the Sheriff, may not, nay ought not, upon the pe- 
nalty of 100 /. upon their view of a- Riot, Record the Riot, and without 
inquiry fine the offenders, and impriſon them till they have paid rheir Fine 
(as Convict by their view and Record) though this may ſeem ro be more 
for the Kings advantage, rather than to hazard the Fine upon the finding 
it. by inquiry. * Bur it rather ſecemerh, Thar the Juſtices upon their own 
* view of a Riot, may Record it, and commir the offenders, and then to 
* certifie or ſend the Record into the Kings Bench, where the offenders 
* thall be fined. And thisI take to be more warrantable, and ſafer for the 
* Juſtices, if they ſhall not inquire thereof. | 


3 


3 


And 
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- ok And now to the particulars of that which the two next Juſtices. of Peace, 


ces and the 
Sheriff 
I. To g0 
with Poſle 
Comitatus 


Fine and 
Ranſom. 


C. 11. 


C12. | 
Arreſt, 


$-1 3. 
Record. 


with the Sheriff or Under: Sheriff, muſt do in cxecution of- rhis: Statute of 

13 H. 4. 7. every one upon pain of 100 /. riop! 
r. Firſt, they ſhall goto the place in perſon, it they bs able,” where the ,*, *.* 

Riot, &c. ſhall te. | $4 
And they ſhall take the power of the County {if necd be) /c. they ſhall 

have the. aid of ail Knights, and other temporal perſons under thar depree; 

that be aboye the age of fifteen years, and be able ro travel :+ For all. the 

Kings Subjects rhar are in the County where a Riot, Sc. fhall-b2 , being 

able to travc], mult be aiding and aſliſtant to the Juſtices ot Peace, Sheriff, 

or Under-Sherift, (or other Commiſſioners) when they ſhall be reaſonably 

warned to ride or go with the ſaid Juſtices and the Sheriff, &c.- in aid: to 


reſiſt ſuch Riots, &c. upon pain of impriſonment. and ro: make Fine and > H. 5.8, 


Ranſom-ro the King ; which Ranſom ſhall be treble ſo much ar the leaſt ? '* 
as the Fine, Dyer 232. Yet by others; by Ranſom . is intended , Thar 

the party is to make his Agreement with the King, Ad verum walorem om- 
nium bonorum ſuorum mobilium. 

But Sir Edward Coke, L. 127. faith, That in legal underſtanding, a 
Fine and Ranſom are all one. 

But ir is referred to the diſcretion of theſe Juſtices, how many, or few, 
they will have to attend them in theſe: buſineſſes ; and in what fort they 
ſhall be armed, weaponed, or otherwiſe furniſhed for it. | 
 Apain, it is not good for the Juſtices to aſſemble the power of the Coun: | am. 10s. 
ty, without certain information, or knowledge of ſuch riotous aſſembly ; Cromp.64 
yet if upon falſe information of a Riot, to be at ſuch a place, the Juſtices 
ſhall cauſe the power of the County to be aſſembled, the Jdſtices ſhall be 
excuſed by reaſon of the information ; and if wirhout information, the Ju- 
ſtices ſhall rhink rhat ſuch a riorous Aſſembly'ismade in ſuch a place, and 
ſhall aſſemble the power of the County to go thither and arreſt the Rioters, 
and when they come to the place they find a Rior there indeed, they muſt 
arreſt and impriſon the offenders,and ſhall be excuſcd of the aſſembly made -- . 
by them - Bur it they ſhall find no Riot there. then ſhall they be punithed * 
for making ſuch an aſftembly of their own heads, without information. 

2. All ſuch offenders as they ſhall find there preſent, they ſhail arreſt 
them, or cauſe them to be arreſted, and ſhall remove the force. /c. ſhall 
commir to priſon all the Rioters, and take away their weapons. 

Alſo it ſeemeth, thatall ſuch as came in the company with ſuch Rioters, 
ot in the company of any of rhem, it that the Juſtices ſhall find rhem there 
preſent, though they do nothing, and though they came withour any intent 
of their parts ro commit any Riot, yet they ſhall be arreſted, impriſoncd, 
and fined. See to this purpoſe in the title Forcible Entry. 

Alfo all ſuch Rioters as the Juſtices ſhall meer in their way ( riotouſly Mar. Lec: 
arrayed, and coming from the place) they may arreſt and impriſon them, Cu 
for that they found them unlawfully aſſembled ; bur they cannot Reeord 
any Riot by them done, for that they ſaw it not, yet they muſt atterward 
(as it ſeemerh) inquire thereof by a Jury , that ſo the offenders may be 
fined, &c.*See more in this title. | | 

Bur if the Juſtices do come and ſee the Riot commitred, and after the 


{aid Rioters ſhafl eſcape from the Juſtices at that time, yer the ſaid Juſtices 


ſhall record it; but they cannot arreſt them art any other time, except it be 
preſently atrer, and in treſh Suir ; neither can they Fine the offenders, nor 
award any Proceſs again{t them upon that Record which'they ſhall make; 
and yer for that they faw the Riot ( and theſe Rioters that be eſcaved, 


committing the Riot )-they ſhall Record it, But that Record ſhall not be 
| kepr 


Chap. $2. 


13 Be 4.7, 
13H. 4.7. 


Q £Aa -a i. 


Chap. 82. 


Ri w_ 19 9 


_—__— 


Lam, 312. 


Cromp. 
63, 6 Fo 


& 6 
Tu 
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- King, as forfeited. 


kepr amonsgit rhe Recordsof the Peace, bur the (aid Juſtices ſhall fend the 
{aid Record tothe Xings-Bench, that Proceſs may from thence be made up- 
on it, againſt thoſe Rioters that be eſcaped ; where alſo the ſaid offenders 


ſhall noc be aimitted to any Traverſe, but muſt of neceſſity make Fine for 


their {aid offences. 

It afrer che” Juſtices and Sheriff thall ſee the Rior , the ſaid Rioters ſhall «.:,. 
eſcape, and the Juſtices and Sheriff ſhall Record the ſame Riot, and then one £*-2* 
of the Juſtices be put out of the Commiſſion, or the Sheriff, orone of the 
Juſtices thall happen to die, yer ſhall that Record be {ent or certified into 
the Xings Bench, by the orher Juſtice and Sheriff, Zamb. 320: 

Bur it (after the Inquiry, and before the Certificate) the Sheriff, or the 2 egh 
Juſtices ſhall die, or be put out of the Commitlion, or that their Authoriry © © 
doth ceaſe by the dearh of the King,or otherwiſe, ſuch Record cannot be cer- 
tifted without the Kings Writ of Cerzzorart. Br. Record. x7.64.8nd Lamb.z20. 

Allo ſuch offenders, as the Juſtices faw committing the Rior, though hey g..9 z:- 
ſhall eſcape from the Juſtices, yer the ſaid Juſtices may after grant out their bar: 
Warrants for them, and fend them tothe Gao), till they ſhall fiad Surery for 
their Good Behavior. 

It tfuch offenders ſhall be departed before the:ceming of the Juſtices, yet 


( upon certain information of rheir being there )-rhe ſaid Juſtices may alfo 


' grant out their Warrants for them, and may commit them, till they have 


tound ſureties for their Good Behavior : Or rarher rhe Juſtices ſhall do 
weil to proceed againſt them, by Inquiry, and fo to fine the offenders for 


4 


the King, &c. See more in this title, . - 


Alſo in the Execution of this Arreſt of the Rioters , the ſaid Juſtices, «. :c. 


* Sc. may juſtifie rhe beating, wounding , or killing of any 'of the Rioters Rej/ance. { ow 


that ſhall reſiſt them ; or that will not yield rhemſelyes ro them. Yide 
tit. Homicide, bis. | 
Alſo the ſaid Juſtices may take from ſuch Rioters, their Armor,Harnel$, .4--»-, 
and Weapons, and ſhall cauſe the ſame ro be priſed and anſwered ro the 
3. After the Arreſt made, the ſaid Juſtices and Sheriff, or Under-Sherff, $066 
ſhall make a Record in writing of the' ſaid'Riot ( /cil. of all that which * **"® 
they ſhall ſee, and find donein their preſence againſt the Law) without any 
other Inquiry : And that their Record is a ſufficient Conviftion of the 
oftenders. | | 
If two Juſtices of Peace ſhall ſee any making of a Riot, they may com- p;ew. 
mand others to Arreſt the Rioters,and rhen make their Record thereof, and 
the offenders ſhall be concluded thereby, Fitz. Fuſt. of Peace, fol. 17. 
Bur if the Juſtices of Peace do not themſelves fee the Riot, they cannot 
make a Record thereof ; bur then they mult inquire thereof. 
If the Juſtices of Peace, &c. going toſce a Rior, another Rior ſhall hap- 
pen in their preſence ; they may Record this, and arreſt and impriton the 
offenders. | 
So if the Rioters ſhall make a Riot upon the Juſtices (and Sheriff) rhat o:ber Riee 
do come to Arreſt them for their former Rior, they may Record thar allo. 
So if two Juſtices of Peace ( and the Sheriff, or Under- Sheriff ) ſhall 
meer for any other cauſe of ſervice, or tor any private bulineſs ( as upon 
an arbitrament, or other like matter,) and a Riot ſhall happen to be done 
upon themſelyes, or in their ſight , they may Record it, and may Arreſt, 
and Impriſon the offenders. | | 
And if the Juſtices of Peace ſhall Record a Riot, and upon examination Concluſton, 
ofthe Matte? after, it ſhall appear ro be no Rior ; or that they ſaw it nor, 
ot that there was no Riot atall ;. yer the parties ſhall be concluded there- 


by, 


$f 


Riots. Chap. 82. 


$ 18. 
Impriſon- 
MEut, 
Gaol, 


by, and have no remedy (as it ſeemeth) and therefore theJuſtices ſhall do 
well to be adviſed what they» Record. See 9 Z. 6. f. 60. Br. Judges 2. 
Fitz. Juſt. of P. f. 17. | 

And again, for that this Record of the Juſtices and Sheriff, is a ſufftcieat Law-31:. 
Conviction in it ſelf againſt the oftenders, therefore it ought ro be formal 
and certain as well for the time and place, as alſo for the number, weapons, 
manner, and other Circumſtances, becauſe the Parties be concluded there- 
by, and ſhall nor be received to Traverſe, or deny it in any point. 

The Form of the Record, vide hic poſtea. &i vt 

This Record ought to remain with one of the ſaid Juſtices of Peace; and 375. 
ſhall not be left amongſt the Records of the Seſſions of the Peace, it being 
made out of the Seſſions, and not appointed to be certified thirher. 

4- Alſo the faid Juſtice of Peace (and none other Juſtice of Peace) ſhall -/: '- '*- 
commit ſuch offenders to the Goal, there to remain Convid by their View, $40 
Teſtimony, and Record (as in Caſe of Forcible Entry ) until they have 
paid a Fine unto the King. | 

Alfo ſuch commitment of the offenders to the Gaol ought to be done co.z.::«. 
preſently. | | 

And the power of the County ought to be aiding to the Sheriff, or Un- Lam 315. 
der-Sheriff, for the conveying of them to the Gaol. 

If the Juſtices of Peace, and Sheriff, or Under-Sherift , ſhall Record the CO k 
Riot, and ſhall not preſently commit the Riorers ro Priſon ; or it they ſhall p. nels 


Lam. 312, 


- commit them to priſon, and ſhall not Record the Riot, they ſhall forfeit 


$.19. 
Fine. 


Fines. 


$.2 0. 


Eftrents. 


every of them 100 /. by the Statute of 13 7. 4. for that they have not 
done execution of the ſame Stature : For by the Statutes they ſhall Record 
and commit; and again , by the ſame Statutes, the oftenders muſt be as 
well impriſoned as fined. 

5. Alſo the ſaid Juſtices of Peace (and none other) ſhall aſſeſsthe Fines £293!2 
upon the ſaid offenders; for they have beſt knowledge of the matter, &c. co. 
Co. 8. 40. a. Which Fines by the Statute of 2 Z7. 5. 8. ought to be of good P: '*- 
value, that our thereof the charges of the ſaid Juſtices and other Officers 
may be born, /c. their charges in going, tarrying, and returning, &c. a- 
bout the Suppreſling and Inquiry of ſuch Riots; of which charges, payment 
ſhall be made by the Sheriff, by Indenture thereof made berween him and 


the ſaid Juſtices. ; 


And yet ſuch Fines muſt be reaſonable and juſt, and Secundum quant- 
tatem & qualitatem delict;, and not unreaſonable and exceſſive (for exceſſus 
in re qualibet jure reprobatur communi, Co. 11. 44. ) And lo it is comman- 
ded by the Statutes 9 H.3.14.3 E.1.6.18 E.3.2.& 34 E.;z.1.P.Juſt.1.& 18. 

And the reaſonableneſs of the Fine ſhall be adjudged by the diſcretion 
of the ſame Juſtice of Peace. Co. 11. L. 56. 6. | 

Note alſo, that the Fine aſſeſſed in this, and ſuch like Caſes, muſt not 
be impoſed upon all the offenders joyntly,but muſt be aſſeſſed upon every 
offender ſeverally Co. 1 1. 43. 44- | 

And yet note, that in ſome Caſes a Fine or an Amercement ſhall be im- 
poſed upon divers joyntly ; (/c. ſometimes upona whole County,ſomerimes 
upon a Hundred, and ſometimes upon a Town, as for an aſcape of a Mur- 
therer, &c. whereof ſee hic poſt.) but thar is by reaſon of the incertainty of 
the perſons, and tor the infiniteneſs of their number. Co. x1. 43. | 

And the ſaid Juſtice ſhall caule the ſaid Fine to be Eſtreated into the Ex- 
cheguer, that fo the ſaid Fines may be levied to the Kings Majeſties uſe; and 
then they are todeliver the offenders again, as ir ſeemeth : Or elſe rhe 
{aid Juſtices may Record ſuch Riot by them viewed, and commit the of- 
fenders, and after certifie the Record ro the Allizes or Seſſions, or into the 
Kings Bench, as in Caſe of Forcibic Entry. 6. But 
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of Peace ; or that the offenders be departed before the coming of the ſaid 
Juſtices, and Sheriff, or Under-Sheriff, then the ſaid Juſtices,or rwo of them 
ar the leaſt, within one month, immediately after ſuch Rior, Aſſembly, 
or Rour, ſhall inquire thereof by the Oaths of a ſufficient Jury to be re- 
turned by the Sheriff, (* who ſhall return upon every perſon ſo by him 
* impannelcd in iſſues at the firſt day 2o 5. at the ſecond 4o 5.”) and the 


- fame Riot, Sc. being found by ſuch Inquiſition, the Juſtices muſt make, 


turn a Jury, &c. Yide hic poſtea. E | 
ſuch Inquiry or Preſentment. Sce allo the tirle Precedents, 


Cromp.62. 


lam. 316. 


Lam.317: 


Lam. 316, 


318, 


Lam. 317. 


Comp, Inquiry of a Riot within the month; and' the Patties be agreed amongit ** 


62. p. 29. 


P.R. 29. 
Cremp.62 


or cauſe to be made a Record in writing, of ſuch their [Inquiry or Preſenr- 
ment found before them ; which Record alſo is to remain with one of the 
ſaid Juſtices, P. R. 29. See the Form thereof, hzc. | | KZ-- 

The Form of a Precepr to be made by the Juſtices tothe Sheriff, to re- 

The Farm of 

hic poſtea. | E; 

This Inquiry ſhall not be, but where the Rioters are gone before the co- 
ming of the Juſtices ; * or where they had not the View of the Rior. 

It is not neceſſary thar one of the Juſtices of Peace ( which ſhall make 
Inquiry of a Riot) be of the Quorum.” : - 

Although the” words of the Statute are, the ſame Juſtices (/c. which 
came to-ſee the Riot) ſhall inquire; yet if any other two Juſtices of Peace 
of that County ſhall do ir, that will ſuffice. | 

Alſo the Juſtices of Peace although they go not to ſee the Riot, yet they 
may inquire thereof within the month after. | 

Neither is it of ſuch-neceſſity, to have the Inquiry w 
that for default thereof the Preſentment ſhall be void ; for the Juſtices of 
Peace may inquire thereof atany rime by force of their Commiſſion ; bu if 
it be not within the month, then every of the two next Juſtices are in dan- 
ger to loſe 1007. for it. - And yet if theſe Juſtices do charge the Jury with- 
11 the month, and: do 'give day -unto them for to yield their Verdict and 
Preſentment after the month; rhe Statute is not offended. | 

But yet it ſeemerh that the Juſtices of the Peace are not bound upon 
the penalry of 100 / ro/inquire within the month of all petty Riots, bur 
only of ſuch Riots as-are notorious atid dangerous, and in the nature of - 
Inſurcefions or 'Rebellions:' - ent 

- Arthis Inquiry, the Sheriff, or Under- 

the Juſtices of Peace, but the Sheriff; or Undet-Sheriff, be now as Miniſters 
only for the returningotche Jury (for this Inquiry) and be not herein af- 
ſociated with the Juſtices, as they were before in Arreſting the Rioters, and 
Recording their diſorder; atid therefore they are now to be ſpared from be- 
ing Judges thertin': Howbeit by this their preſence, they niay help to eſpie 
the evil ;*and beſides;-itiaddeth force. and 'credit to the Certificate. | 

If the Juſticesdo aſſemble themſelves, the Shetift and the Jury, to make 


themſelves; ſoas none will ſollicire the Thquiry, nor give in evidence for 
the King upon that Riot, yer ought-the Juſtices to proceed (Ex Officto) to 
make Inquiry of that Riot, ſceing it may be 'thar ſome of the Jury may 
have knowledge of the Riot. ; 
And alfo the Juſtices ought to m 
will giv& evidence forthe King eoncerning that” Riot, or ( generally ) will 
infornithe King's Juſtices of any Riots, Routs, Gc. And thereupon ſome 
other perſons may perhaps come forrh to inform him therein. _ | 
 Bur#(ar rhe Parties requeſt) the'Juſtices ſhall diſmiſs the Jury without 
Inquiry, they are finable for the ſinie. - 2 Ry 
; n 


% 


Sheriff, ought to be - preſent with os 


Chap.8 2. 201 
13H.4.7- 6. Butit the Riot was not committed in the preſence of the ſaid Juice , ***: 
P- 2+ Inquirerss 


ithin the month, #2 


C.2 2; 
eriff. 


C.23- . 
Officio, 


ake' Proclamation, That if any Man 5z+;de 
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Chap. 82, 


Complaints 


w:ithbut 
cauſe, 


F. 24. 
Hear and 
determine. 


C.25. 
Removal. 


C.26. 
Charges. 


The Juſti- 


ces charges. 


Y.27. 
Fine, 


And it the Juſtices ſhall not proceed herein (Ex Ofrcio) without ſome 
will givein evidence for the King. Quzere, if they ſhall not be hereby in 
danger to loſe the Hundred pound upon this Statute, for the Reaſons aboye- 
ſaid. | WE} ; 

And it ſeemeth, that the Juſtices of Peace may juſtly bind to their Good 
Behavior, the Partics thar firſt complained ro them of this Riot, and have 


cauſed them to meer, and now will not proſecute the ſame for the King, 


bur have agreed ir. 


After ſuch Inquiry had, and the truth of the Riot found, the ſaid Juſtices 13 H. 4c 


have authority (by the ſaid Statute) to hear and determine the ſame accor- 7? * 


ing to the Law, viz. They may make out their Warranr,or Proecels, ( /c. a 
Yenire facias, ) againſt the offenders' under their own Teſte ( thereby to 
cauſe the offenders to come in and anſwer) and upon the appearance of 
the ſaid offenders, the ſaid Juſtices may aſſeſs rheir Fine, and may commitr 


them to Priſon, till they have paid their ſaid Fine, and may deliver them 


after payment of the ſame Fine, or upon Sureties taken for it {which Su- 
reties ought to be bound by any 4 ;) or otherwiſe they may receive 
their Traverſe, and thereupon (if the matter will ſo ſerve) ro diſcharge and 


Lam. 319. 


diſmiſs them : Burt then the ſaid Juſtices ſhall do well ro ſend ſuch Indict- Br.1mp 


ment or Inquiſition found (and ſuch Traverſe) to the next Quarter Seſſions, 
or into the Xings Bench, and there the Traverſe ſhall be tried and deter- 
mined according to Law, P. R. 30. | | 

Note, that all Inditments, Inquifitions, or Preſentments, taken and 
found before Juſtices of Peace, of any Riot, Forcible Entry, or other thing 
againſt rhe Peace, may be delivered into the XFirgs Bench, by the hands of 
the ſame Juſtices of Peace, before whom the ſame was found, or other- 
wiſe may be removed from the ſaid Juſtices of Peace, before the Juſtices of 


the Kings Bench, by a Certiorari: In both which Caſes the Juſtices of the ,,,,, ;;5 


XKings Bench may proceed to hear and determine the ſame. ; 

Now by the Statute made 2 ZZ. 5. c. 8., the King is to bear the charges 
ol the Juſtices of Peace, which ſhall execute the Statute of Riots. And 
therefore, ey. bg. | 

| Concerning the Fine ſo aſſeſſed by the Juſtices of Peace, the Juſtices of 
Peace may thereour (as it ſcemerth) pay thecharges of the ſaid Juſtices, and 
of the Jyry (which made the Inquiry, and by whom the Riot was found) 
ſe. For their Dier, and the Sheriffs Fees, Gc. And then'they may bring the 
Record of this Inquiry to the next Qyarter Seffions of rhe Peace, and there 
deliver the ſame Record to the Clerk of the Peace, together with the re- 
ſidue of the Mony remaining of the Fine, &c. It 

Alfo the C lerk of the Juſtice which maketh up the. Record of this In- 
quiry, may have his Fees ont. of that Mony ; or elſe he may take of e- 
very oftender Twelve pence, when they have paid their Fine: For fo the 
Clerks of the Peace ule to do. > | | 

Or rather the ſaid Juſtices are to be paid their charges (in going and con- 
tinuing, in doing, and executing their ſaid Office) by the Sheriff, by In- 
dentures made between the Sheriff, and the ſaid Juſtices ; whereot the 
Sheriff, upon his accompr in the Exchequer, may have due allowance, 
2 HT. 5. cap. 8. | oy te» 

But when Men are indicted of Riots (or the like) they will uſually: yield 
themſelves, and pray to be admirced to their Fine (in which caſe rhe Juſti- 
ces of Peace commonly do aſſeſs but ſome {mall ſum. or fine) and upon the 
payment thereof, do diſcharge the offender ; and hereby the offenders are 
not impriſoned, (which would work more for fear in ſuch offenders, than 


ſuch Fine) and therefore it is behoveful for the Juſtices of Peace to uſe good 
care 


. Fe 
_— CC TT 


Gan. Ki = 


care and diſcretion herein; for by the Statute 2 A. 5.c..8. the offenders are 
as well to be. impriſoned, as fined, and it ſcemerh.tmach more ſerviceable, 
Lam-559. and, more agreeing with; the intent of the Law. Beſides, this Fine iscalled 
*Mailb. c, 1n diverſe placgs.in the * old Statute, Ranſom, (or Redemptis in Latit) and 
1, 2, 3- 4ſeemeth by the propriety of this word to imply, Thar the offenders ought 
| firlt co. be impriſoned, and then to be ranſomed, and! delivered in conſi- 
Lua. 556. deration of this Fine. *.To which purpoſe ſee Mr. Horne in his'Mir.:of 
aſt, I. 3. * where he ſheweth that Ranſom is the Redemption of a Corpo- 

* ral: Paniſhment due by Law to any offence. F 
-- And theſe Fines the Juſtices of Peace are willed by the Stature(z #. 5. 
c. 8.) to put in greater ſums than they: were wont to be pur in ſuchcaſes, 


for the bearihgot the charges: of the Juſtices and other Officers, &c. as is 


before ſaid: 


Arthe Common Law, a Riot was puniſhable as a Treſj paſs, and as well 


_ the Fine, as the Impriſonment were at the diſtretion of the Judges; and in 
the ſame manner the Statute of 13 #. 4. inabled the Juſtice of Peace to 
puniſh ſuch offenders. But now as well;the Impriſonment, as the Fine of 
ſuch offenders ate to be incteaſed by the ſaid. Statute, 2 ZY. 5. 6.8; - | 

crom.634. - | And therefore; where the Juſtices of Peace are remils herein (ſczl. in hof 
_ ER:34: ſufficiently + puniſhing ſuch offenders, by -due Fine and Imprifonment) the 


Lords in the Star Chamber, have often aſleſſed upon Rioters for the (ame: 


Riot (for which the Juſtices of Peace have formerly aſſeſſed a Fine in the 
Country) a greatet pehalty, if they ſee cauſe : And yet in this caſe the 
offenders be not twice puniſhed for one offence, but that one part of the 
- duepuniſhmentr is inflicted-; one time, and parr at another. 

13H.4.7. - - So laſtly, -if the” Truth of a Riot cannot be found by the Juſtices of 
- H. 7. Peace upon ſuch Inquiry (being hindred by the perverſnets of the Jurors, 
P.z. 15.” Or by the unlawful maintenance, countenance, or embracery of other 
Lam, 4.2. perſons that put themſelves into the cauſe,) then within one month next 
after the Inquiry, the ſame Juſtices and Sheriff, and Under-Sheriff, ſhall 
Lam» 319* certifie before the King and-his Council (ro the Body and Board of the 
munir. i, Privy Council, or into the * Kings Bench, Cromp. 63.) So much of the 
Fat and-Circumſtances thereof, as may by aty ways ot means appear un- 
to them, with the certainty of the names of the prineipal offenders, upon 
_ of One hundred pounds to every of the ſaid Juſtices, Sheriff, or 
nder-Sherift : And alſo the ſaid Juſtices, with the Sheriff or Undet- 
Sheriff, ought in the ſame Certificate ro certifie the names of ſuch main- 
tainers and imbracers, . with their miſdemeanors ; and of the time, place, 
and other circumſtances, and the impediments, why the truth of the Ri- 
or, &c. is not found, upon painof forfciture of Twenty pound a piece to 
every of the Juſtices and Sheriff, Cromp 63. b. & 199 b&. The form of 

{uch Certificate, ſee hic. 
.'. The end of this Certificate is but only to put and force the offenders 
to anſwer thereto before the King and his Council : And though the words 
"Fg ;12, Of the Statute do make this Certificate to be of thi force of a Pteſentment 
of twelve Men againſt the offender ; yer ſuch Certificate is no Conviction, 
bur that the offenders may. * Traverle ir, by the words of rhe ſame Sta- 
ture. And ſo this Certificate to be of the nature of a Declaration, or In- 
'ditmenr at the common Law; and therefore it ought ro comprehend the 
certainty of the time , place , perſons , and other material circumſtan 
If this Certificate be not made within one month aſter the Inquiry, then 
*i8 ir not according tothe Statute, and fo not good to force the offenders 
to anl{iyer, 
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Certificate: 
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C:29. 
ommiſſion 


If rwa:Juſtices'of Peace, and the Sheriff, ſhall'go ro ſee'a Riot, yer any 
other two; Juſtices of the County may make the Inquiry, and' then they 
all rogether; or the firſt two ; or the laſt rwo(with the Sheriff or Under- 
Sheriff) niay make Certificate rhereof within the month after that Inqui- 
ſition taken, - | | 
Where there be ſeveral Certificates made, or that the Certificate and Lan. 20. 
the Inquiry do diſagree, then thar ſhall be preferred which is beſt for the p63: 
King. LY "88 | 
It there ſhall be rwenty Parties to a Riot, and the Jury ſhall find bur 
ren of them guilty, yer the Juſtices may cettifie that rwenty cominitred 
that Riot, and this Certificate ſhall ſtand good. ' hf 
Alſvit ſeemeth, . if any thing. material happenito be omitted, or left our 
od bar Inquiſition, yer it tnay be ſupplied by this Certificate, and it ſhall 
and good. | | | 
If after the Inquiry; and before the Certificate made, the i Sheriff ſhall tua 14s, 
die, or one of the Juſtices be puc out: of the Commiſſion, no Certificate 
can then be made, by the opinion of Mr. Marrow. | 
For the Form of ſuch Certificats. See hic poſtea. | 
- -Uponthe defaulr of the two next Juſtices, Sheriff, or Under-Sheriff fot 2 5 : 
not executing the {aid Statute of 13, Z.4. 7. the- party ped may have © © 
Corhmiſſion our of the Chancery, to inquire as well of the Riot, as of the 
defaulr of the ſaid Juſtices of Peace, and Sheriff, 6r Under-Sheriff. 4 
Alſo the Lord Chancellor of Exgland, as ſoon as he ſhall have notice of p. ;.” ' 
ſuch a Rior, ſhall ſend the Kings Writ to the Juſtices and Sheriff, comman- 
ding them to execute the ſaid Statute of 13 F& 4. 
And although that ſuch Writ come not to the' ſaid Juſtices, Sheriff, or 
Under-Sheriff, yet they ſhall not be excuſed of the penalty of 100 /. afore- 
ſaid, if they make not execution of the ſaid Statute. 3b:d. - 103 
Alſo, if any Aſfemblies of People in great number, in manner of Inſur- *!}5<5. 


reQtion, or other Rebellious Riots, ſhall be done and committed, and that 1,. ** 


| ſuchoffenders ſhall withdraw themſelves, to the intent to avoid the Exe- Raſt 374 


cution of the Law, then upon Certificate by two Juſtices of Peace, and 
the Sheriff of that Coynty, by Lerrers under their Seals to the Lord Chan- 
cellor of England, of the ſame Riot, and thar the common voice and fame 
thereof runneth in the ſaid County, the Lord Chancellor may make a Ca- 
tas to the ſaid Sheriff; for the apprehending of ſuch offenders; and af- 
ter, if need be, a Writ: of Proclamation, That -the faid offenders yield 
themſclyes in the Kings Bench, at a certain day, upon-pain to be convict 


. thereof. 


E. 31; 
Benefits of 


the Laws. 


* Note, That for Riots in Cities or Corporations which are armed with 
power of Government within themſelves, the Franchiſes may be ſciſed, or 
the Corporation fined, as it hapned in the caſe of the Riot where Dr. Lamb 
was flain; the City of London upon an information in the Azngs Bench, 
was fined 1000+ marks. Paſch. 8 Car. 


- 
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CH AP. LXXXIIL F. 47. 
Rogues and F agabonds. 


He benefit of this Law, and of the former Law, made for the ſetting 

' to work, and relief of the Poor, arc both of them worthy of the 

care of the Juſtices of Peace, and of their beſt indeavours, for the due 
exccution thereof ; for by them | rae | 

x. Idlenefs is very much repreſſed : Idleneſs, which of it ſelf is the root 


of all evil. 
2. Infinite 


Chap.$ 3. Rogues. : Ei 
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39 El. Jo 
P.Vag: 3» 
I Jac. 7+ 


| ing the day and place thereof, and the place whither they are to go,and in 
W 


P.Vag.3. 


39 EL4. 
1 Jac.28, 
3 Car4. 


- Bulftr, 
part 2+ 
P. 397» 


Reſol.6. 


' the Officers of ſuch Village or Pariſh, are to convey them to the Houſe of 
| CorreQtion of that Limit wherein rhat Village is, or to the Common Gaol, 


for his ſetling at S. was no legal ſetling. Reſol 27. 


2. Infinite ſwarms of idle Vagabonds are rooted out, which before wan- 
dred up and down, to the great danger and indignity'of our Nation. 
 3.Weour ſelves are now compelled but to rekeve the poor of our own 
Pariſhes, (whoſe conditions and eſtates we know) and to a certainty of 
gift, wherewith we are now taxed by our Neighbours ; whereas before we 
gave we knew not what, nor to whom; and many times to ſuch as were 
ready to have cut our throats, if opportunity had ſerved them. 

In this title of Rogues, I have intermingled certain/Reſolutions of the 
Judges, made upon the Stature 39 E/.c. 4. for the better underſtanding 
thereof, which Reſolutions you hall find in MELLowperr, EEE 

Any one Juſtice of Peace may appoint all Rogues and Vagabonds $-2- 
which ſhall be taken begging, wandering, or miſordering themſelves, to be 2 74 
ſtripped naked from the middle upwards , and to be whipped rill their Pb Ye 
Body be bloody, 21 Fac.cap.28. | | | TEN be whipped. 

Aﬀer iuch whipping, the ſaid Juſtice of Peace ſhall make them a Teſti- 5;4;,,,9;.7 
monial under his Hand and Seal, teſtifying their puniſhment,and mention- ; 


at time they are limited to pals thither,&c. 

The Form of ſuch a Teſtimonial, vide hic __— - 

All Rogues and Vagabonds are to be ſent' and conveyed forthwith, 5: :. 
from Pariſh to Pariſh, by the Officers ( /c. the Conſtables of every of the 7” 
fame) the next ftraight-way to the Pariſh where they were born (if it may © 
be known by the- parties confeſſion, or otherwiſe;) or,the place of his birth 
being not known, then to the Pariſh where ſuch perſon laſt dwelt by the 
ſpace of one year , there to put themſelves to labour; or (it not being 
known where ſuch perſon was born or laſt dwelt, then) to to the Pariſh 
thorow which ſuch p@eſon laſt paſſed without ſuch puniſhment ; and then 


there to remain and be employed in work, till-they ſhall be placed in ſer- 
vice for one whole year ; or not being able of body, till ſuch perſon ſhalf 
be placed in ſome Alms-houſe of that County. ; | 

Rogues are not to be ſent to the Houſe of Correttion , bit by Paſſes to 
the place of their Birth; and although at ſhall appear a perſon was ai 
Abekiten a long, time in another Pariſh , and there become impotent by any 
miſchance in labour, and then beg; yet he ſhall be ſent to the place of his 
birth, as was reſolved by Sir William Jones at Worceſter Aſfizes, Lent, 
4 Car. 1. in the Caſe of one Chappel. ' And it was then reſolved, That if 
a Woman, great with Child. be ſent to the Houſe of Correttion, and be there 
delivered of a Child, it ſhall not lie upon the Pariſh where the Houſe of Cor- 
reftion is, but ſhall be ſent to the place from whence ſhe was ſent, as the place 
of her laſt ſettlement. | 2 

The Rogue whoſe place of birth or laſt dwelling cannot be known, «. 
having Wite and Children under ſeven years of age, they muſt go with Ciler-s: 
the Husband to the place: where they were laſt wilfully ſuffered to paſs 
without puniſhment ; where the Children muſt be relieved by the work of 
their Parents, tho the Parents be committed to the Houſe of Correfion. 

A Rogue is taken at D. and will not confeſs the place of his birth, neither 
deth it appear otherwiſe, but that he confeſſeth truly his laſt dwelling to be 
at S. Whereupon he is whipped and ſent to S. and coming 10S. the place of 
his Bixth;es learned to be at W. and the Rogue confejſeth it to be ſo: In this 
caſe the Rogue is to be ſent to the place of his birth, without any new Yagranty, 


Apain, by the Statute made 7 Jac.4. all ſach Rogues, Vagabonds; ſturdy 
| T Beggers, 


206 Rogues. - 
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———— 


Poor, 


 octh not,. quod nota. 


Cha P-83. 


| Braga, apd other idle and diſorderly perſons, as ſhall be. found and ap- 


SS 4-55 » 
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A Vagabond (as. qne faith) is he which hath neither certain Houſe , nor 
ſtedfaſt habitation, bur liveth idlely and loitering. A Man. (as another de- 
ſcriberh him) /ine re, ſine ſpe, /inefide, fine ſede. ; or he may be called Yaga- 


bundus, quia errat, per mundum. 


\ - 


A Rogue may be ſo called, (24a o/tiatim rogat. Min ſb. : ” | 
Or it ſignifiech am idle Beggar that wandereth- from place to place, 


without a lawful Paſport. 


A Beggar , Mendicus quaſi manu dicens (ſpeaking with the hand) Mos 
enim erat apud antiguos Egenum ſilentio manum extendere. . _ 
" And yet Vagabond in its proper ſenſe is one that wandereth about ; 
and a Rogue and a Vagabond ſeem to be all one ; for the Latin words va- 
gus and vagabundus ſignifie the one and the other. So as whoſoeyer wan- 
dereth-abour idlely and loitering is a Rogue or Vagabond, althoygh he beg- 

And although a Man have a certain habitation , yet if he, go about from 
place to. place ſelling ſmall Wares, he is puniſhable by 39 El. and that 
although he be not taken wandering ;, for it is the wandering zt ſelf, and nos 
the being apprehended wandering, that brings him within the puniſhment of 
that Statute. King v. Hollingſworth. 7. 18 Jvc. B. R. Rolls Rep. part 2. 

LE... rn Eh _—_ 

, And more particularly, all theſe. perſons hereunder mentioned-, being 35£1. 
above the age of ſeven years, and offending as. hereunder, is mentioned, *'*5* 
ſhall by our Laws be adjudged Rogues, 'or at-leaſt ſhall be, puniſhable as 
Rogues. 4 RE... 
| 4 All perſons above the age of ieven years going about begging, upon 
any pretehce or colour whatſoever ; yea, although they be licenſed by any 
SubjeR, except it be in the Caſes hereafter- mentioned. 60, _ 


vl - 


2. All idle perſons going about the Country , either uſing any Cubtil 


_ Craft or unlawful Games, or being Fortune-tellers or Jugſers, or uſing any 


other like crafty Science. _ EC 
3, All Proctors, Parent-gatherers , or Collefors for Gaols, Priſons or 
Hoſpitals,. wandering abroad. 3 | 

4. All Fencers, Bearwards, Common:-players * of Entcrludes, and Min: * 1 Jac.7: 
ſterels wandering abroad. 2 1 Fac. c.28. | 

5. All Pedlers, Petty Chapmen, Tinkers and * Glaſs-men , wandering * : jac.7: 
abroad, -2 1:Fac. c.28. * eſpecially it they be unknown ; or have not a ſut- 
* ficient Teſtimonial. 

6. All wandering perſons, and common Labourers, being able in body Rfol.1e- 
uſing Toitering, and refuſing to work for reaſonable wages , not havin 
living otherwiſe than by labour to maintain themſelves, are Rogues. And 
yet ſuch perſons as be of any Pariſh, and have able bodies to work. and be 
no wanderers abroad out of the Pariſh, though they refuſe ro work at ſuch | 
wagesas is taxcd,or commonly given in thoſe parts, are not to be ſent to 
their place of birth or laſt dwelling, &c. but to tlie Houſe of Correction. 
See tit. Poor. 

7. Poor perſons appointed to ask relief in the Pariſh where they r:1.1« 
dwell, by: the Overſcers thereof, if they ſhall beg in any other ſort than n 

. (0) 
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Chap.$ 3. 
© appointed them, or ſhall beg by the High-ways , though in their own 


P.Vag.3. 


Pariſh. See 39 £1. cap.z. & Lamb.qu7. 

And yer tuch perſons are notto be ſent totheir place of birth, or our 
of the Town, except it be to the Houſe of Correction. 

So it ſeemerh of all other poor perſons begging in the Pariſh where they 
dwell (without the appointment of the Overſeers) they are to be ſent to 
the Houſe of CorreQtion. Quere tamen. 

8. All perſons wandering, and pretending themſelves to be Egyptians, or 
wandring in the habirand form of Ez yptzans, not being Felons. 

9. Souldiers or Mariners that ſhall beg (except as before, hic & hic 
foſtea) or ſhall counterfeit any Certificate fxom their General , Governour, 


Captain, Lieutenant, Marſhal, Deputy, or Admiral; ſhall be adjudged as 


common Rogues, and ſhall have the like puniſhment. But Souldicts and 
Mariners in divers like caſes ſhall incur the danger of Felony. See the title 
Felonies by Statute. | 


gricls (and being licenſed ) yer if they beg ; or if fuch perſon be 
not licenſed by two Juſtices ; or ſhall not return home again,according as 
they are limited by their ſaid Licence; or ſhall not be provided of neceſſary 
relief,&c. for their trayel, they ſhall be puniſhed as Rogues. 

I 1. A Rogue that hath: been puniſhed according to. this Statute , and 


hath a Teſtimonial, if through his or her default they donor accompliſh 


Refol.1 3. 


5 El. 4- 


the order appointed by the ſaid Teſtimonial, then are they to be whipped 
again as Rogues, and fo often as any default ſhall be found in them,&e. 
12. A Rogue,&c. that ſhall go with a general Paſport , /ci/. which is 
not dir from Pariſh to Pariſh , is ſtill ro continue a Rogue, and may 
be puniſhed by whippitg again. | 
_ Soalſo may ſuch a Rogue as ſhall carry his own Paſport without a guide: 
For, by the Letter of a Statute, they are to be ſent, /ci, conveyed from 


Pariſh to Pariſh by the Officers of every of the ſame. 


x3. Seryants departing out of ſervice , (/c- forth of one City, Town, 


FLabor-3- or Pariſh to another, or out of one Hundred or County, to ſerye in ano: 


1 Jac. 11s 
P.Plag. 4- 


1 Jac. 4. 


. 7 Jac 4» 


ther) without a Teſtimonial, &c. or which ſhall be taken with any coun- 


terſeit or forged Teſtimonial, ſhall be whipped as Vagabonds. 

14. Perſons infected, or dwelling or being in any houſe infected with 
the Plague, that contrary to the Commandment of any Officer, ſhall wil- 
fully go abroad and converſe in company, ſhall be puniſhed as Vagabonds. 

T5. Soall perſons being able to labour, and thereby to relieve themſelves 
and their families, that ſhall run away, or threaten to run away and leaye 
their charge to the Pariſh,&c. 2x Fac.cap.28. 


Bur ſuch offenders laſt mentioned are to be dealt withal by two Juſti- 


ces of Peace, /c. All ſuch perſons, ſo running away.ſhall be raken to be in- | 


corrigible Rogues,and ſhall endure the pains of incorrigible Rogues, ſc.they 
ſhall be ſenr, by two Juſtices of Peace, tothe Houle of Correction, or to 
the Gaol, there to remain till the next Quarter Seſſions, and then he or ſhe 
ſhall be there branded in the left ſhoulder with an' hot Iron,&c. And from 
the Seſſions ſhall be ſent to the place of rheir laſt dwelling. 1 Fac.7. 

| And all ſuchperſons ſo threatning to run away (the ſame being proved 
by two ſufficient Witneſſes upon Oath, before two Juſtice of Peace of thax 
Diviſion) ſhall be by the ſaid Juſtices ſent rothe Houle of Correction (un- 


10. Poor diſeaſed or impotent perſons, travelling to the Baths for caſe 7-1/2. 
. of their | 


$.6. 


Incorrigible 
0g 55. 


leſs ſuch perſon can put in ſufficient Sureries for the diſcharge of the Pariſh} 


there to be detained and dealt withal as-a ſturdy and wandring Rogue ; 
and from [thence to be delivered at the Quarter Seſſions, or at the Meeting 
of the Juſtices in that Diviſion, made for a general privy ſ{carch for the ap- 


is 


T 2 prehending | 
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prehending of Rogues, according to- this Statute of 7 Jac. cap.4. And are 
not otherwiſe to be delivered our of the Houſe of CorreQion. | 
But upon ſuch their” delivery, they are not to be ſent to their place of 
Birth, as wandring Rogues) bur to the place of their dwelling,if they have 
any;ifnot;then to. the place where they laſt dwelt by the ſpace of a year,&c. 
And ſo of perſons infeted,&c. with the Plague, and puniſhed as Vaga- 
bonds, as aforc. -: 
- No Child, under the age of ſeven years, ſhall be adjudged. a Rogue, Pie 
(within the Statute of 39 #/iz.4.) Bur it ſeemeth ſuch Children , being ; 
'vagrant, muſt be ſent ro,and placed with the Father, or Husband of the 
Wiſe ; and if he bedead, then with the Mother , (where ſhe was born, 
or laſt dwelt by the ſpace of one year.) And ſuch Children, once thus 
ſerled or placed muſt there remain , and not be ſent from thence to their 
place of Birth, though after the Parents die, or run away, or that the faid 
Children grow above the Age of ſeven years, yea, and though the ſaid 
. Children after beg, and prove vagrant in that Town,for there they muſt be 
{ct to labour. i See: Reſo/.4,9,10. 
* One D.C. with a Child under ſeven years of age wandered \, and 
* defired a Warrant to go to E. where ſhe had ſome Friends, and went 
* through ſeveral Pariſhes until ſhe - came to G. - and there died. The 
* Queſtion was, Whither the Child ſhould be ſent'? Alſo one B. a Wan- 
*derer, came to her Siſter at D. with three Children, born in three ſeveral 
* Pariſhes, and died. The ſame Queſtion aroſe, and 'refolyed by ores 
* and Whitlock, Juſtices of Afſſize at Stafford, Summer. 5 Car. "Thar theſe 
* Children ſhould be ſent to the places where they 'were born , and nor 
* where their Mothers died 2» ?ran/1tu, and were iſo ſent and ſerled as poor, 
* and not as Vagabonds ; for a Child within ſever years of ape ſhall nor 
* be ſaid to be a Vagabond : And' as they ſaid, the place of 'Birth, or the 
* place of their laſt Settlement, if ir may be known, are in Judgment of 
* Law faid to be the places of Setling. So that if one be born in one 
*Pariſh. and afterwards is an Inhabitant in ſervice'in another Pariſh; and 
* then becomes a Wanderer, he is to be ſent to rheiplace of his laſt ſetling. 
Bulſtr. part 2.352. OO BLIOUTE BOSON 5 | 
Children above 7 years of age, going abroad vagrant, or begging in the ,, x1, 
Country, ſhall be puniſhed as Rogues,and ſent to their place of birth,8&c, Revo 
The Wife being a vagrant Rogue, muſt be ſent to her Husband”” though Revs. 
he bebut-a Servant inanother Town. Fats: ON. g 
If the Husband or” Wife have a houſe (though as an Inmate) and either Revl.s. 


_ of them rogue about,they are to beſent ro the Town wherethar houſe is. ' 


No man is to be put out of the Town where he dwelleth;, nor to be rc61.5. 
ſent to their place of. birth or laſt- habitation , 'but- only a vagrant Rogue, 
fſeil. fſuch'as wander abroad in the Country ; and not ſuch as are vaprant, 
or do: beg'in the ſame'Town where they dwell. 

Such as their Eſtates of their houſes be expired, -and Servants whoſe 
time of ſerviee'is ended, they ſhall not be put'out of -the Towns where 
they laſt dwelt or ferved'&c. 7ide tit. Poor. + - 

The Juſtice of Peace-dwelling in or near the place where any Seafaring- 4s £.4- 
man ſuffering ſhipwreck ſhall land, may make aTeſtimonial under his hand **5'+ 
toſuch perſon (not having wherewith to relieve himſelf 'in his travel home- 
wards) ſetting down in fuch Teſtimonial the place and rime , where and 
when he landed,and the place of his birth or dwelling unto which he is to 
paſs, limiting him therein'a convenient time for his: paſs; which perſon 
(withourthe danger of this Law)in his direct paſfage-and within'his time in 
ſuch his Teſtimonial limited, may ask and receive neceſſary relief. 


The 


Chap. 3+ 


39 El. 17. 


?. Mir-9- wandering Soldier or Mariner (coming from the Scas, or from beyond the x 


39 El. 4+ 
Þ. Vag. Jo 


i: Rogues. 
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The Juſtice of Peace in, or near the place where any poor, idle, and 


Seas) dorh land, ought upon requeſt to give him a Teſtimonial, under his 
hand, licenſing him thereby to paſs the next and dire&t way to the place 


whither he is to tepair, expreſſing therein the time and place of ſuch his. 


landing, with the place of his dwelling, or birth, to which he is to pafs,and 
to limit him a convenient time for his paſſage thither : And ſuch perſon 
purſuing ſuch Licence, may ask and receive neceſlary relief, withour the 
danger of Law, 21 Fac. cap. 28. 

* And if the perſon fall ſick in the way, he ſhall nor incur. the penal- 
*ty; andif when he comes to the place mentioned in the Teſtimonial, 
* he cannot get work, he may complain to two Juſtices of Peace, and 
*© they ſhall take order to ſer him to work : And for want of work. the 
* Juſtices may tax the Hundred tor his relicf, until ſufficient work may 
** be had.39 EZ. 17. 

But now Qaere of theſe perſons, and fee 7»fra. 


Allo one Juſtice of Peace, (or the Conſtable, with che Miniſter, and , 


Soldiers, 
c. from 
ea. 


6. 40. 


. . a 0 
one other of the Pariſh) after the Whipping of a Rogue according to the mitt 
Statute, may make the {aid Rogue a Teſtimonial under their Hand and Nos 
Seal, for the conveying of ſuch Rogue according to the Stature of ** 


29 El. 4 

. And wer ſuch Rogues may not beg in their travel, neither may the 
Conſtable of the Pariſh through which they paſs, or any other perſon, give 
them any relict (as it ſeemeth) for that were cantrary ro the Statute x Fac. 
cap.7. and a forfeiture of 10 s. But now for that after ſo many years (fince 
the making of theſe Statutes) they will nor bs retormed of their Roguiſh 
life, they are rather to. be dealt withal as Incorrigible Rogues, /c. to be 
carried by the Conſtable before the nexr Juſtice of Peace, and then by 


| Warrant from two Juſtices to be ſent to the Houſe of CorreCtion, or to 


the Gaol, there to remain until the next Quarter Sefſions,&c. See Statute 


_ 1 Fac. 7. And the Directions of Sir Francis Harvey at Summer Aſſizes 


43 El. 3. 
P. cap. 20, 


39 El. 4. 


1630, Hic poſtea. 

And as tor the Soldier or Mariner (ſpecially ſuch as are fick, hurt, or 
maimed) they now are uſually, or may be relicved with Mony by the 
Treaſurers of every © ounty where they come, viz, with fuch convenient 
\ums as may carry them to the next County ; and this is by a latter Law, 
and therefore now it may ſeem unfit, That either the Coaſtable ſhould re- 
lieve them, or ſuffer them to beg or ask relict in their Towns, for ſo the 
Country ſhall be double charged rowards their relief, /c. in paying to the 


C * 5y 


Solaters. 


Treaſurer towards their relicf, and again in giving them at home ar their 


doors, 21 Fac. cap. 28. | 

So that I do not find, that any one or more Juſtices of Peace may or 
can, in any caſe Licenſe any Man to beg, or ask relief at ail; bur only may 
make a Teſtimonial or Licence in the two firlt former c2ics, Jc. to ſuch as 
ſuffer Ship-wreck, and Soldiers or Mariners coming -from the Seas, ro paſs 
from place to place; and in thoſe two caſes only the Law tolerareth them 
to ask and receive neceſſary relief, as aforc{aid. For I. obſerved before, 
Thar poor diſeaſed perſons travelling tro the Baths (though Licenſed by 
two Juſtices of Peace) yet they might nor beg, and beſides-mult be pro- 
vided of maintenance for their travel. See more in this title before. 

LATOR Poor Priſoners dclingred out of Gaols, may in'no wiſe beg, 
39 Et. c. 4 1 | 

[ obſerve. further, That (by thar Statute 39 E/.«. 3- though it be now 
expired) no perſon whatſoever, might go wandering abroad and beg, in 

| S-3 | =” uy 
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Ing to. the Statute. 


any place whereſoever, by Licence or without, upon pain to be taken as a 
Rogue. t | 

> war therefore 242re, Of ſuch Briefs and Licences as lately have uſual- 
ly come from, or in the name of the Lord Mayor of Londoy, licenſing poor 
perſons to travel, and to ask, or beg relicf in their travel, and by general 
Paſports, not directing them from Pariſh to Pariſh. See more in this title 
after Reſol. 13. 

And yet any one Juſtice of Peace may Licenſe Laborers in Hay time, 5 £ + 
and Harveſt time to paſs from one Country to another to work ; bur not 
to wander or beg. See the title Laborers. 

And ſoany two Juſtices of Peace may make a Teſtimonial ro Serving- See 58. , 
men, (or other Servants, as it ſcemeth) departing from their Maſters, but © £7. 
ſuch perſons under colour thereof, may not wander up and down idlely, 
nor beg. See the title Laborers. | 

Any two Juſtices of Peace of the Limit where any Incorrigible Rogue 32, + 
ſhall be taken (the one being of the 2x0ram) may commir ſuch Rogue ro 7s 
the Houſe of Correction, or to the Gaol, there to remain unto the next 
Quarter Seffions of the Peace, thete to be dealt withal as -Incorrigible 
Rogues, according tothe Statute 1 Fac. c. 7. See hic antea. 

Now theſe Incorrigible Rogues be ſuch as ſhall either appear to be P- Vag.1r. 
dangerous to the inferior ſort of people, or ſuch as will not be reformed i? © + 
of their roguith kind of lite. | 

Of the firſt ſort are ſuch as ſhall offer any violence, or ſhall uſe any 
threatning ſpeeches, or other like miſdemeanours rowards any perſon. 

Of the other fort ſeem theſc which follow, and ſuch like. 

x. Such as having had puniſhment, and thereupon ſent to their place 
of Birth, Sc. and there fſerled according to the Law, ſhall notwithſtand- 
ing fall co their roguiſh life again. 

2. ARogue thar aftirmeth, he was born. in ſuch a Town, in ſuch a Rl. 
County, and is ſent thither, if he were nor born there in truth, he is to be 
{aid an Incorrigible Rogue,and is to be ſent thence (by two ſuchJuſtices as 
aforeſaid) tothe Houle of CorreQtion in that County ; and if there be none, 
then to the Gaol, until the next Seffions, there to be dealt withal accord- 


3. The ſame courſe is ro be obſerved (if it appear not where he was Rev. :. 
born) if he untruly affirm, That he was laſt dweiling in ſuch-a Town and 
County, by the ſpace of a year, and was not. | 

All perſons being able to labor, and thereby to relievethemſelves and ? * + 
their Families, that ſhall run away out of their Pariſhes, and leave their 
Families or Children to the Pariſh, ſhall be deemed and puniſhed as Incor- 
rigible Rogues. Their puniſhment ſee hic antea. 

Alfo all perſons being able to labor as aforeſaid, that ſhall ' threaten to 7 J« + 
run away, and leave their Families aforelaid, it being proved by two ſuffi 
cient witneſs upon Oath, before any two Juſtices of Peace of that Divi- 
fion, ſhall be ſent by the ſaid Juſtices ro the Houſe of Correction, there 
to be dealt withal, and detained as ſturdy and wandering Rogues, &c. un- 
leſs' ſuch perſons ſhall put in ſufficient Sureries for the . diſcharge of the 
Pariſh. See hic antea. | | EG 

All ſuch perſons as ſhall in any wiſe diſturb, or hinder the execution of 39 £1. 4 
the Law, made 39. E.c. 4. or any part thereof concerning the puniſhment, *: '-5 7 
and conveying of Rogues; or ſhall-make Reſcous againit any Officer or 
Perſon authoriſed for the execution of this Statute, ſhall forfeit for every 
ſuch offence 5/7. and fhall be bound to the Good Behavior ; and any two 
Juſtices-of Peace may bind ſuch offenders ro the Good Behavior, and _— P. Vag. 5 

aull0 11, 
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Rogues. 


Reſol. 13. 


Reſol. 1 4. 


Reſol. 12. 
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1 Jac. 7. 
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alſo by Warrant under their Hands and Seals cauſe to be levied by Diſtreſs 
and Sale of the offenders Goods, the ſaid ſum of 5 /. upon the confeſſion 
of the offenders. or upon the Teſtimony of rwo Witneſſes, before the 
ſaid Juſtices, of ſuch offence. 

Wirhin the compaſs of which Words and Statute, ſeem to be theſe 
offenders and offences which follow. 

1. To. ſend Rogues by a general Paſport, without conveying them 
from Pariſh to Pariſh, is a let to the conveying of Rogues, according to 
the Stature ; and fo a forfeit of 5 /. upon them that ſhall ſo ſend them, 
and they are to be bound ro their Good Behaviour. 

2. Note, that all Rogues are ro be conveyed to the place of Birth, 
Sc. by the Conſtables of every Pariſh (/c. from Conſtable to Conſtable, 
the next ſtraight way.) And therefore, it the Officer (/c. the Conſtable) 
of any Pariſh will not receive a Rogue, to convey him to the place where 
he was born or.dwelt ; this is a fortciture of 5 /. in ſuch Officer that ſhall 
not receive the party, to convey him or her, and he is tobe bound, as 
aforeſaid, to his Good Behavior. | 

3. So it ſecmeth, it the Conſtable, or other perſon, which ſhall con- 
vey a Rogue towards his place of Birth, &c. it he ſhall nor deliver him to 
the Conſtable of rhe nexr Parith. 

4. If any be ſent to a Town whereto he oughr to be ſent, and is re- 
fuſed, being a ſturdy or impotent Rogue, the perſons ſo refuſing, ſhall for- 
ſeit 5 /. and may b2 bound to the Good Behavior. 

Note, that he which is to be ſent, is to be Gdelivered or offered to the 
Church-wardens and Overſeers, and if they ſhall refuſe him, they ſhall 
forfeit 5 1. as aforeſaid. 


Alſo any two Juſtices of Peace (by Warrant under their Hands and s. 16. 
Seals) may caule to be levied by Diſtreſs and Sale of the offenders Goods, 7he Frfei- 
all Fines and Fortcitures appointed, or to grow by this Act of 39 EL. 4. or **** 


by the Statute of 1-Fac. cap.7. by conviction of any perſon, for any offence 
hereunder mentioned :. (bur ſuch conviction mult be, either by confeffion 
of the offender ; or by the Teſtimony of two ſufficient Witneſſes before 
the faid Juſtices) as namely ; | 

i. The Miniſter which ſhall not kcep a Regiſter Book, and therein en- 
rer the ſubſtance of every Teſtimonial made for the conveyifg of Rogues 
(puniſhed in his Pariſh) ſhall forteir for every defaulr five ſhillings. 

2. The Conſtable which ſhall not do his beſt indeavour, for the appre- 
hending, puniſhing, and conveying of all Rogues which ſhall bz found in 
their Pariſh, thall forfeit for every fuch defauir ren ſhillings. 

3- The Conſtable which ſhall not cauſe ro be puniſhed, and to be 
conveyed (according tothe Statute of 39 FI. 4) all ſuch Rogues as ſhall be 
brought or fent to him by any of his Neighbors, ſhall forfeit for every ſuch 
default 20 s. 

Note, that the Conſtable is to execure the fajd puniſhment of whip- 
ping of Rogues, either himſelf, or by ſome other by his procurement. See 
to the like purpoſe in the title Treſpaſs. 

4. Every perſon ſhall apprehend, or cauſe to be apprehended, ſuch 
Rogues as he ſhall ſee or know to refort to his houſe to beg, or receive any 
Alms, and him or them ſhall carry; or cauſe to be carried ro'the next Con- 
ſtable, or elfe. ſhall forfeit for every ſuch default 10 s. 

Maſter Perkizs in his Expoſition of the Eighth Commandment, 7hou 


ſhall not ſteal, faith, That he breaks that Cemmandment, which being luſty, 


lies by begging. And foof himthar ſhall relieve, feed, or cloath ſtout and 
Juſty Rogues and Beggers. Perkins, p. 91 & 749. 
| 5 Every 
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frelend. 5. Every perſon that ſhall willingly bring or convey in any Veſſel, out 39 EL, 
| of Treland, or the Iſle of Man, into this Realm, any Rogue, or any ſuch as 
ſhall be like to live by begging, &c. ſhall forfeit for every ſuch perſon ſo 
brought over, 10 £5. ” | 
All Cor the molt part of) which Fines and Forfeitures appointed, or 39. ,. 
to grow by theſe Ads (39 El. 4.& x Fac. 7.) are to be imployed tothe | Þ. 
maintenance of the Houſes of Correction, or relief of the Poor where the 
offence ſhall be committed, at the diſcretion of any two Juſtices of Peace 
(as it ſeemeth) of the ſame limir. 

F.17. Note, that any two Juſtices of Peace (whereof one to be of the Quo- ,, x, , 
my ram) have power to hear and determine all cauſes rhat ſhall grow or come P. Jutt. 74. 
es, of all In guelifon. by reaſon of the Statute made for the puniſhment of/ Rogues, *V*s: i 
matters El. 4. : | 
— Fo Summer Aſſizes held at R»y//on for the County of Cambridge, An. 

Dom.1 630. Sir Francis Harvey delivered theſe Rules or DireQtions, upon 
the Statutes made againſt Rogues, vzz. 
F. 18. r. That now (after ſo long rime ſince the making of the Statute of. 
Paſ 39 EI.) no Paſs isto be allowed for thee wandring People; and that ſuch 
of them as do Paſs or Travel, though with any Paſporr, yet are to be 
puniſhed as Rogues, notwithſtanding ſuch their Paſport. And herewithal 
\ agreed Sir Nicholas Hide at Cambridge Aſſizes, Anno Dom. 1630. 
Ale-bouſss, 2+ That if any Alchoule keeper, or other perſon ſhall but lodge a 
Rogue, this is a tclicving them, and contrary to the Statute of x Fac. and 
is a Forfeirure of 10 s. | 
3. That giving of Mony by a Conſtabie to a Rogue, is a relieving of 
a Rogue within this Statute, and a Forfeiture of 10 5s. ec ite. 
For the way to rid the Country of thele Rogues, is to give them 
either due punithment (and thar often, yea, at every Town, if they will 
not be reclaimed) and to keep them from lodging,and other relief, as much 
as may be; or elſe to ſend them to the Gaol as Incorrigible Regues. 
(ide hic antea.) * For punithment is all che Charity thar the Law afford- 
* eth them. | | 
' © Now a great cauſe cf the {till continuing of Rogues, is for that in _ 
* many Out-houtcs and Barns they be received and lodged by Companions, 
* and have heir {ct places of Meeting : To prevent and puniſh ſuch,it were 
* yery fit that perions that ſuffer their Barns and Out-houſcs to: be ſo imploy- 
 *ed, without piving notice to the Conſtable, ſhould be bound over to the 
* Aſſizes or Seliions. As for the charges of conveying Rogues, the Conſta- 
* bles ought ro have their allowance and relief, it need be, at the Seſſions. 
* Reſol. 21. | | 
Bathe. Any two Juſtices of Peace may Licenſe diſeaſed perſons to travel to 39 Z + 
Bathe or Buxton, for the eaſe of their griefs, ſo as they be provided of E; 
neceſſary maintenance for the time of all their Travel, &c. bur they may 
not beg. Sce hereof more in this title before. 

5.19. The Juſtices of Peace, or the more part of them, within their Divi- , jc. 4 
Meeting. fions,twice in every year,at the leaſt, ſhall meer for the execution. of the Sta- 2: Jac 23- | 
tute 7 Fac. 4. againſt Rogues and Vagabonds, ſturdy Beggers, and other 
idle and diſorderly perſons. And ſome four or five days betorc their meet- 
ing, they ſhall by their Warrants command the Conſtables of every Hun- 
dred, Town, and Pariſh, Gc. within their ſeveral Diviſions, to-make a pe- 

$:47ch, - neral privy ſearch in one night, for the apprehending all Rogues, and wan- 
dering, and idle perſons, to be brought before them ar their ſaid meeting, 
there to be examined of their idle lite, and there ro be puniſhed ; or other- 
wiſe by Warrant of ſuch Juſtices to be ſent ro the Houſe of Correction 
within 
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within the ſaid County : Which ſending to the Houſe of Correction ſhall 
be by the ſaid Conſtables who apprehended them(yer at the charge of the 
Hundred.) But by whom they ſhall be puniſhed and whipped (Qzzre, Ir 
ſeemeth by the Officers of the Town where the Juſtices 1o ſir or mget,) 
and thereupon to be ſent to their place of birth;&c: TY E\ 

Aiſo at the ſame meeting, the Conſtables of every Hundred and Parth 
are to appear before the {aid Juſtices. and there ſhall give an account (up- 
on Oath) in writing, and undcr the hand of the Miniſter of every Pariſh, 
what Rogues they have apprehended, as well in the ſame ſearch, as alfo 
between every ſuch their Meetings, and how many they have puniſhed,or 
conveyed to the Houſe of Correction. | 

Alfo the {aid Juſtices', at their ſaid Meetings , may aſſeſs reaſonable 
Fines (being nor above 40 s. upon any the Conſtables) as well for their 
negleCing to perform rhis ſervice ; ſcil. 'In not appearing or giving account, 
as aforeſaid as alfo for negleting the ſafe conveying of Rogues , and 
other idle and diſorderly perlons fentto the Houſe of Correftion by War- 
rant from the ſaid Juſtices of Peace. Which conveying of ſuch perſons to 
_ Houſe of Correction muſt be at the charge of the Hundred,as is afore- 
laid. 

Alſo the ſaid Juſtices, at their ſaid Meetings, may deliver ſuch perfons 
as they have formerly ſent ro che Houſe of Correction from ſuch their 


. Meetings. 


! 4 Car. 2o 
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* Every Juſtice of Peace may reward any perſou that apprehend and bring 
before them any Rogues; Vagabouds, or flurdy Beagers, by granting an Order 
or Warrant under his ſand" and Seal,” to the Couſtable of the' Pariſh which 
ſuch Rogue or Vagabond paſſed thorough unapprehended , for payment of two 
Shiflings for every Rogue. ſo apprehended; and upon default of payment , to 
proceed againſt ſuch Defaulter according to the Statute of 1. Jac. capp. And 
to allow out of the faid Forfetture two Shiffings , and allowance for loſs of time, 
as they ſhall think fit. | p- 75, | 
' And if any perſon ſhall apprehio»ud' 4 Rogue Vagabond, or ſturdy Beggar, at 
the confines of any County", which | paſſed rhorough another County unappre- 
hended, he may go to ſome Juſticeof 'the Peace of the County thorough which 
ſuch Rogue or Vagabond paſſed unapprehended, who (upon Certificate under 
the Hand of ſome Fuſtice of Peace of the County where ſuch Rogye was appre- 
hended) ſhall grant his Order or Warrant under bis Hand and Seal to the 
Conſtable, to pay-to ſuch perſons two Shillings , and what he thinks fit for ex- 
pences and oſs of timie; and upon refuſal” of payment,” to proceed againſt Juch 


Conſtable for the' Forfeitures by the Statute. 39 El.c 4. 


And there a — tn the ſaid Statute, Imipowring eh Fullces of the 


Peace, intheir Seſfſions;t6 tranſport convitted Rogues, Vagabonds, and ſturdy 


. . Beggars, as ſhall be adjudged to, be zycorrigible , to Engliſh Plantations be- 


ond the Steay!'® (1 | 
How Rot ues fhall bo ordered a#4* puniſhed in the Houſe of C orreftion. 


See tit: 'Houle'of CorteHion, and 39 El4. and 7 Jac.q. 
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CHAP. LXXXIV. Y.48. 
Robbery. 


Frer a Robbery committed, the Party robbed ſhall not have his AQi- £7 ak 
- on upon the Stature againſt the Hundred, except he ſhall with all c;, ;, ow 
{peed convenient give notice of the ſaid Robbery to ſome of the Inhabj- Co.7.7. 


rants in dwelling in ſome Town, Village, or Hamler, near to the place where 


- ſuch Robbery was committed; and alfo except he ſhall commence his Suir 


or Action within one year next after ſuch Robbery committed ; and alſd 
Except he ſhall firſt be examined upon his Oath (within twenty days next 
before ſuch Action brought) by ſome one Juſtice of Peace (of the County 
where the Robbery was committed) dwelling within or near to the faid 
Hundred where the Robbery was done, whether he doth know the par- 
ties that committed the ſaid Robbery, or any of them: And if he know- 
eth any of them , then alſo ( before ſuch Action brought) he ſhall be 
bound before the ſame Juſtice] by Recognizance, to proſecute effefually 
the ſaid offenders by Inditment or otherwiſe, according to the due courſe 
of Law. Yide Plow. 128, See here. 

In Attion ſur le Statute de Wincheſt. ceux points ont eſtre Reſolve in Com- 
amunsi Banco : Sc. 

x. Le party Robbz doner notice ſpeedily al prochein Village , ou al aſcux 
inhabitant prope al Robbery : & le declaration in tiel caſes, eſt, que le plainr. 


immediate apres le Robbery fait, levie Hue & Crie, & done notice a le ville 


- le T Wi fuit fait , & alibi per totum Hundredum al inhabitants, &c. 
0.128. 

2. Le party doit commence ſou ſuit deins 1. ann. apres le Robbery, & apres 
le 40 jours puis le Robbery. * | 

3- Le party Robbz doit eftre examine ſur ſon Serement, devant le Juſtice de 
P. fil nad conuzance del Robbers; & | | 

4. $4 mon ſervant ouCarrier que carrie mes biens ſoit Robb' cefty de que 
tes bienz fuer priſesſerra examin, G jure devapt le Juſtice de P. & nemy le 
_ del bienz : & fi le ſervant ouCarrier ne voil eſtre examin, Fowner nad 
remedy. © FO £2, 

5. Que home poit eſtre jure in ſou proper cauſe, ſe. quant- argent ſon ſervant 
avort, | 

Aﬀrer- a Robbery committed, and notice. thereof. given, as aforeſaid, any 
the whole Hundred muſt anſwer the. loſs, if the Robbers be not taken cy 4,5. 
within forty days. And if the Robbery be done in the Diviſion of two 
Hundreds ; both the Hundreds, and rhe Franchiſes within them, ſhall be 
anſwerable for the Robbery done, and alſo for the Damages. Stat. Winch. 
cap.2. | 

yu yet for that the party robbed hath his Recovery and Execution 

againſt ſome one or few perſons of that Hundred , 'therefore for Contri- 
bution to be yielded from the reſidue of the ſaid Hundred,upon complaint 
made by the parties againſt whom ſuch Recovery and Execution is had ; 
any two Juſtices of Peace: (the one being of the Quorum) being of the 


27 ElL13- 


fame County, and inhabiting in or near the ſaid Hundred where ſuch Exe- 
- cation ſhall be had, may aſſeſs and rax according to their diſcretions, pro- 


portionably. all and every the Towns, Pariſhes, and Hamlets, as well of 
the ſame Hundred (where the ſaid Robbery was committed) as alſo of the 
Liberties within the ſaid Hundred , rowards an <qual contribution to be 
had forthe relief of the parties charged : The which Taxation or Sums, 


' the Conſtables of every Town ſhall, within their Town, Pariſh or Limits, 


ratably 


Chap. 84- 


Ibid, 


27 El.13. 


P. Hue and 


*Cry 6. 


Co.7. C. 


Ibid, 


27 E.13. 


Robbery, 
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ratably and proportionably tax and aſſeſs uponevery Inhabitant and Dwel- 
ler in;every ſuch Town, Pariſh, Village, or Hamlet, for and towards the 
paiment. of ſuch Taxation and Aſſe{Ilment ſo made by the faid Juſtices up- 
on ſucha.Town,&c. . And if any Inhabitanrt of ſuch Town, &c. ſhall re- 
fuſe. to pay the ſaid Taxation, ſoby the Conſtables taxed, .then it ſhall be 
lawful = the ſaid Conſtables, and every of them to diſtrain for the ſame, 
&c. And the ſame Diſtreſs to fell, and rhe Money theregf coming, the 
ſaid Conſtables mult deliver over to the ſame Juſtices, or to one of them 
within ten days after, Colle@tion. A!l which the ſaid Juſtices ſhall deliver 
over (upon requeſt) to the partics charged , to whole uſe the ſame was 
collected. th : 

Note, 4: perſon coming, to inhabit after the. Robbery. and Judgment given 
is not chargeable to be taken in Execution; and :ſo was the Opinion of the 
Court in oye Dean's Caſe, Mich.10 Car. 2 the Common Bench. 

But a perſon coming after thither to inhabit is aſſeſſable, becauſe the 
Country 1s. chargeable at the time of the aſſeſſment , and ,not the perſons 
which were there at the time of the Robbery committed. Or.asFuſtice Barkley 
faid, and the Court ſeemed to agree in Sir Jo.Compron's Caje. Pal. 15 Car. 
zu the Kings Bench. _ Quzre the difference. SO 

Note, That the Inhabitants of any other Hundred (within the ſame 
County where the Robbery was committed, or within any other County, 
with the Franchiſes within the Precinds of ſuch Hundred ) wherein negli- 
gence, faulr or deſc of purſuit, and freſh Suit. after Huy and Cry made, 


ſhall happen to be, ſhall anſwer and farisfie the one moiety, or half of all 


and every ſuch ſums of Money and Damages as ſhall be recoyered or had 
againſt the Hundred. in which the Robbery was done. | 
And the. Recovery of. ſuch moiety ſhall be in the name of the Clerk of the 
Peace, where ſuch Robbery and Recovery is , without naming his Chriſtian or 
Sirname : And ſuch . Suit ſhall not abate by the death or removal of ſuch 
Clerk of the Peace. '27 El.13. _. : | 20 
And the like Taxation, Aſſeſiment, Levying and Payment, as aforeſaid, 


ſhall be had and made. for a Contribution within every Hundred where 


there was any negligence, fault or defe&t of purſuit, and freſh Suit after 
Hue and Cry , v/z. If upon Suir any Recovery and Execution of any 
Mony , or any Damages ſhall be had againſt ſome one or few perſons 
of that Hundred where ſuch default was (towards the eaſe of that Hun- 
dred where the Robbery was done) upon complaint made by the parties 
ſo charged, to any two ſuch Juſtices of Peace, the ſaid Juſtices may 
m_— the like Afſeſiment, &c. toward the relief of the ſaid parties fo 
charged. . . 

Note. Thar if any man be robbed in his Houſe , the Hundred ſhall 
_ be charged rherewich , whether it were done in the day or in the 
n1gar. | 

Alſo a Robbery-done in the night ſhall not charge the Hundred ; bur. yer 
if it be in theday time, or by day-light, thoughir be before the Sun-riſing, 
or aſter the Sun-ſctring, the Hundred ſhall anſwer tor ir. 

If upon purſuit any one of the offenders be apprehended, the Hundred 


P.Hue and ſhall not be charged , although the reſidue of the offenders happen to 
eſcape ; but purſuit without apprehending ſome one of the Robbers is no 
Excule. | 

If the party that was robbed ſhall himſelf rake any of the Thieves after 
Hue and Cry made; this ſhall excuſe. the Hundred. | 


Cry 7. 
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Although that one of the Thieves be taken , yet if Hue and Cry be 
not duly made, the Town where the default is, ſhall be amerced : Burt the 
party robbed ſhall haye no remedy for his Mony ( of the Hundred) in | 
regard that one of the Thieves is taken. And this is by force of the Sta- 
tute 27 E/;z. whereas the Amerciament is by force of the Statute of Win- 
cheſter, ; 

i ſcemeth by my Lord Dyer, Anr.22.E1:z. that the Statute is ſatisfied, if Dycr 370. 
the Names of the offenders be delcried ; fo that they may be indicted and j'2 
outlawed. Quere inde, for the words of the Statute of 13 Ed. r. and © 7 
28 Faw. 3. are, That the County muſt anſwer for the Bodies of ſuch offen- 
ders. Winch.1z Ed.1.cap.2. and Stat. 28 E{.3.cap.11. 

Nota, The party robbed muſt bring and commence his Action within 
20 days next after his Examination taken before the Juſtice of Peace. 
36 El.Dew's Caſe. | | 

Alſo the Juſtice of Peace muſt be abiding within the County , at the 
time of examination taken by him, as it ſeemeth; for the Juſtice of Peace 
being our of the County, is but a private man, and hath no authority to 
take ſuch examination. See the title, Juſtices of Peace, hic, c.6. 

If a man be robbed in Middleſex, and maketh Hue and Cry freſhly into 
Eſſex, if the Towns adjoyning do not according to the Statute of W/7-- 
chefer,the party robbed may have his Action of Debt in the one County or 
the other, by Fincham, 15 Edw.4.18.Br. Dett.n04. | 

S.s. -High-ways leading from one Market Town to another, ſhall be inlarged, 

H:$5-w4).. ſg that there be neither Dike , Underwood, nor Buſh , whereby a man 
may lurk to do hurt, within two hundred foot of the one fide and of the 
other ; and if by default of the Lord that will not amend the Ways as 
aforeſaid, any Robberics be done therein, the Lord ſhall be anfwerable for 
the Robbery : And if a Park be near the High-way, the Lord muſt ſet his 
Park Two hundred foot of each ſide from the way as aforeſaid ; or elſe 
muſt make ſuch a Wall, Dike, Hedge, or Pale, that ſuch offenders may not 
paſs to and fro there. Winch.13 Ed.x.cap.s. | | 

Every Juſtice of Peace may cauſe ſuch High-ways to be inlarged and 
cleanſed as aforeſaid. See hic antea, tit. High-ways. 


CHAP. LXXXV. Y.9. 


Sacraments. 
.,$- 1. JT ſeemeth that three Juſtices of the Peace (one of them being of the , ca. 
Rices. Mm Quorum) may,out of the general Seſſions, take Information and Accu- ?.Juit3. 


{ation (by the Oaths of two honeſt perſons) againſt ſuch as ſhall deprave 
or unreverently ſpeak of the Sacrament of the Body and Blood of our 
Lord and Saviour Feſus Chriſ?, againſt the Statute,&rc. And may bind the 
Accuſers (and ſuch other Witneſſes as were by ) Recognizance ( in five 
pounds apiece) to. give in evidence at the Tryal. But Mr.Lamb. maketh 
a 2y@re hereof. The Statute of 1 E.6.c.1. is repealed by 1 Ma. 1. But is re- 
wived by 1 El.1. in ſuch manner as the ſame was, 1 E.6. * 
6. =. And ſuch perſon, being indifted at the Seſſions , and found guilty of depra- 
Fenaliy. wing, deſpifind , or contemning the Bleſſed Sacrament, by words or otherwiſe, , x.c... 
he ſhall ſuffer impriſonment, and make Fine and Ranſom at the Kings plea- 
ure. 
«. The Juſtices of Peace in Seſſions may hear and determine offences and con- x 8.5.1, 
Power. tempt againſt that Af, ſo as the parties offending be informed of, or preſented 
_ within three months after the offence committed. Ih 
| c 


| 


Ge ee e—e— oO RIC 


Sunday, or . abbath-day. 217 | 


| Chap. 86. 


1E- 6. Is 


3 E.6. Is 


1E, 6. 1. 


I4 Car, 2. 


caP- 4+] 


3 Car. 1. 
C, bb. 


} Car. 4. 


* The Juſtices of Peace may make Proceſs by two, Capzas and Capzias _ + 
* Utlegatum, into that or any other County, and three of them may bail 
* the offender in order to his tryal. | © ; 

* The Juſtices of Peace in Seſſions may award a Writ to this effect, ' ;. 
* Rex, Sc. Epiſcopo L. ſalutem precipimus tibi quod. tu, Cancelarins tuus Writ t the 
* vel alius depatatus tuus ſufficienter eruditus ſitis cum Juſtic. noſtris ad Suge 
* pacem in Com. noſtro B. Conſervand. affign. apud D. tali die ad Seſſio- 
* nem noſtram adtunc & ibidem tenendam ad dandum confilium & adwvi- 
* ſamentum eiſdem Juſtic. noſtris ad pacem ſuper arraignamentum & deli- 
, berationem offendent. contra formam Statuti concernen., ſacroſantt. Sacra- 
* mentum Altaris. Which Writ muſt be direted to the Biſhop of the 
* Diocels. TM | 

* The Party indicted may purge and try his innocency by Witneſles. 
* Of the Uniformity of Common Prayer and Sacraments, See the Sta- 
* tute 14 Car. 2: cap. 4. at large, and 15 Car. 2. cap. 4- 

* And the Act of 16 Car. 2. cap. 4. of Conventicles, See Conventicles. 
* See for the Proceſs againſt ſuch as deprave the Sacrament. Fic tit 
* Proceſs. 


CHA P. LXXXVI. Y. 4g: 
Sabbath-day, or Sanday. 


O Carrier with an Horſe, nor Waggoner, Carter, nor Wainman, with ;- , 
any Waggon, Cart, or Wain, nor any Drover, with any Cattle, Penalty. 

ſhall by themſelves, or any other: travel upon the Sunday, upon pain ' 
that every perſon ſo offending, ſhall forfeir Twenty ſhillings for every 
ſuch offence, 3 Car. c. 1. | 

* This Statute gives the forfeiture but of one Twenty ſhillings for 
* breach of one Sabbath-day, alrhough the driving on thar be through ma. 
* ny ſeveral Pariſhes, and where the Action is firſt attached, or Diſtreſs 
* firſt taken, that Pariſh ſhall have the benefit of this Forfeiture, Reſo/. 16. 

If any Butcher, * by himſelf, or any other for him, by his privity or 
* conſent, ſhall kill, orſell any Victual upon the Sunday, he ſhall forfeit 
for every ſuch offence, 6 s. 8 d. ibid. | -Y BENT 

Any one Juſtice of Peace (Mayor, or Head-officer of any City or Pj 
Town Corporate) within their Limits, upon their own view of any of the 
ſaid offences, or upon proof thereof upon oath, by two or more witneſſes, 
or upon the confeſſion of the party offending, may make their Warrant to 
any Conſtable or Church-warden (within their ſeveral Limits, where ſuch 
offence ſhall be done) to levy the fame Forfeitures by Diſtreſs and Sale of 
the offenders Goods, rendring to the party the overplus: * Or may be 
* ſued for in any Court of Record, in any City, or in the Seſſions. 

Every Juſtice, and Head-Officer, aforeſaid, have power to miniſter an 
Oath to ſuch Witneſſes, 24:4. 

All the faid Forfeitures ſhall be imployed to, and for the uſe of the 
Poor of the Pariſh where the offence ſhall be committed, 74:4. 


C. 3. 


Butcher. 


C. x. 
Forfet- 
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And yet any ſuch Juſtice, or other Head-Officer, out of the ſaid For- 
feitures, may reward atiy perſon or perſons that ſhall inform, or otherwiſe 
proſecute any ſuch offender according to«their diſctetions, ſo that ſuch re- 
ward exceed not the third part of the Forfeiture, 71. | | 

Provided, that no perſon ſhall be impeached by this Act, unleſs he be 
queſtioned thereof wighin ſix months after the offence commirted, 3 Car. 
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Sabbath-day or Sunday. Chap. 86. 
There ſhall be no unlawtfull Exerciſes, &c. uſed upon the Sabbath day. 
Vid. tit. Games. 
Aoainſt Fairs, and buying and ſelling upon the Sabbath day. ZZic 7. 
Market. 
* Any Shoomaker that ſhall ſhew, with an intent to ſell any Shooes, 
* Boots, Buskins, Stirrops, Slippers or Pantofles, upon the Sunday, 
© ſhall forteir the Goods ſhewed, and 3 s. and 4 4. tor every pair fo ſhew- 
200. | Fur. 2.2. 
* If any perſon of the age of 14 years or above, ſhall on the Lord's 25 Car.., 
* day, or any part thereof, do orexerciſe any worldly labour, buſineſs or 
© work of his ordinary calling (except works of neceſlity and charity) he 
* ſhall forfeit 5 s. for every offence. 
* No perſon ſhall cry, ſhew forth or put toſale any Wares, Fruit, Herbs, 
* Goods or Chattels (except Milk before 9 in the morning and after 4 in 
* theafternoon) upon pain to forfeit the ſame. | 
* No Drover, Horſecourſer, Waggoner, Butcher, Higler, or any their 
* ſervants, ſhall travel or come to their Inn or Lodging on the Lord's day, 
* orany part thereof, upon pain that cach Offender torfeit 20 -. for every 
* offence. | 
* No perſon ſhall uſe, imploy, or travel upon the Lord'r day with any ! 
* Boat, Wherry, Liter or Barge, (except upon extraordinary occaſion, to 
* be allowed by ſome Juſtice of Peace or Head-Officer of the County or 
; a3 where the offence is committed) upon pain to loſe 5 s. for every 
* offence. * 
© The Conviction muſt be before any Juſtice of the County or Town, 
* orchief Officer, by view, confeſſion or proof of one or more Witneſſes, 
* who ſhall give Warrant under Hand and Seal to the Conſtables or 
* Church-wardens of the Pariſh or Pariſhes where the offence is commir- 
* red, to ſeize and ell rhe Goods ſhewed, and to levy the Forfeitures by 
* Diſtreſs and Sale, rendring the Overplus ; and in caſe of want of diſtreſs, 
* or inſufficiency, or inability to pay, the party to be put in the Stocks 
* two hours. | 
* Our of the Forfecitures, the Juſtices, Mayor, or Head Officer may 
* reward any perſons informing, ſo as' the Reward exceeds not one third 
* of the Penaltics. | | & 
* The Act not to extend to dreſſing of mear in private Families, nor in 
© Inns, Cooks-ſhops or Victualling houſes, for ſuch as cannot otherwiſe be 
* provided for. | 
* No perſon to be impeached thereupon, unleſs preſented for the ſame 
* within ten days after the offence. 
* It any perſon travel on the Sunday, and be robbed, the Hundred 
* ſhall nor be chargeable to him; bur in default of Hue and Cry made ſhall. 
* be chargeable to the King for ſo much as might haye been recovered a- 
* gainit them. | 
* If any perſon on the Lord's day ſerve or execute, or cauſe, &c. any 
* Writ, Proceſs, Warrant, Order, Judgment or Decree, ( excep in caſes 
* of Treaſon, Felony or Breach of the Peace) ſuch ſervice ſhall be void, 
* and the party liable for damages, as if no ſuch Writ, &'c. had cyer 
* been made. 
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CH AP. LXXXVII. 
Schoolmaſter. 


z3 El1- © YF any keepa Schoolmaſter, which ſhall not repair to Church, or be 
* allowed by the Ordinary, ſhall forfeit for every month 10 pounds. 

© But the Ordinary ſhall rake nothing for ſuch allowance, and the School- 
* maſter, ſo teaching, ſhall be diſabled ro be a Teacher of Youth. and 


$. I» 


Licence. 


* ſhall ſuffer impriſonment for one year without Bail. It ſeems by this 


* AR, being in the dif-juntive , That although he doth not come to 
t Jas * Church, yer if he beallowed by the Ordinary, it ſhall excuſe the penal- 
* ty. Sceealſoz Fac. 4. none ſhall uſe or teach a School our of the Univer- 
* {ities and Colldeges, except a Grammar School, or in ſome Gentleman's 
* Houſe, or be licenſed by the Ordinary, upon pain that the Schoolmaſter, 
* and he that retaineth him, ſhall forfeit 40 ſhillings a day, tobe recovered 
* by Action. | 
14 Car. 1. * If any Schoolmaſter or other perſon inſtruQting Youth in any private 
© 14 © houſe or family, as a Tutot or Schoolmaſter, ſhall inſtru or teach 
* Youth, as a Tutor or Schoolmaſter , without Licence from the Arch- 
* biſhop, Biſhop or Ordinary, for which he ſhall pay Twelve pence, and 
© no more. And before Subſcription made, as that Act preſcribes, for 
* the firſt offence ſhall be impriſoned three months, wirhourt Bail - And for 
- * the ſecond, and every other Offence, ſhall ſuffer Impriſonment for three 
* months, without Bail, and pay the King 5 /:. 
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CH AP. LXXXVIIL FP. 50. 
Sewers. | 


9 El. 9. © C\Ewer fignifieth ſuch Paſſages, Gutters or Drains, as carry the Water 
p 16, * intoor towards the Rivet or Sea, and the Office of the Commillio- 
© ners of Sewers, is: principally to ſee ſuch Paſſages, Gutters, Drains and 
* Ditches well ſcoured, kept and maintained in the Mariſh and Fen Coun- 
* tries, for the better conveyance away of the Warer into the Sea. 

Six Juſtices of Peace in the Shire where any Laws and Ordinances of 
Sewers are to be executed, (two being of the Qzorum) within their Limits 
may execute the ſaid Laws and Ordinances of the Commiſſioners of 
Sewers for one year after the expiration of any ſuch Commiſſion, except 
a new Commiſſion be publiſhed in the mean time. | 
Co.5.100, Note, That the proceedings of the Commiſſioners of Sewers ought to 
Ss be limited and bounded with the Rules of Law and Reaſon, and according 
* to the ancient Statutes and Ordinances. | 
| C. 19, Now theſe ancient Statutes concerning Sewers are many, and are of 


1; El. 9. 


S 


Y. 2. 
ix Tuſti- 
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C. 4- 


' 143. three ſorts. © Statutere 


The firſt ſort conſiſt in defending and repairing of the Walls, Banks and - 
Sewers, &c. Of this ſort are the Statutes made, 9 Z. 3. cap. 15, & 16, 
6 H.6. cap. 5. 18 H. 6. cap. x0. 23 H.6.cap. 9. 12 E. 4.cap.6. 4 H.7.cap.1. 
& 6 Z.8. cap. 10. | : | 

The ſecond fort conſiſt in pulling down and removing Nuſances, &c. 
As bytrhe Statutes made, 9 Z#. 3.c. 23. 25 £.3.4. 45 E.3-2. 1 H.4.12. 
9 H.6.c.9. &'1% E.4.c. 7. 5.36 | : 

' The third conſiſteth of both ſorts, ſc. as well in repairing the Banks, &c. 
as in pulling down Nuſances, &c. And of this ſort are cheſe Statutes fol- 
lowing, viz. 23-2. 8.c. 5. 25 H.8.c.10. 3 E.6.c.8.'13 El.c.g. <Y 

V' 3 Ce 
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S. 5. 


Power, 
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The Inconveniences which inſue by theſe Nuſances, and eſpecially 
by the new levying, or inhancing of Wears, Mills, Stanks, Fiſh-garths, 
Locks, Stakes, Kidles and Flood-gates, are theſe, /cilicer, The com- 
mon paſſage of Ships and Boats in the great Rivers ; as alſo Meadows, 
Paſtures, and Arable Grounds adjoyning to the Rivers, be greatly diſ: 
curbed, drowned, waſted and deſtroyed, many people periſhed, and the 
young Fry of Fiſh deſtroyed. See x ZZ. 4 c. 12. 4 H. 4.c.11. & 12. E. 
4. C. 7. See tit, Wears. 

The Form of the Commiſſion of Sewers; the Authority of the Com- 
miſlioners, as alſo the Form of their Oath, you may ſee at large in the 
Statute 23 H. 8.c.5.& P. 2. 4. 

* Every Commiſſioner ſhall, before he execute that Office, before per- 
* ſons authoriſed by ded” potefat', or before the Juſtice of Peace in their 
* Quarter Seſſions, rake this Oath. 


OT ſhall ſwear, That you, to your cunning, wit and power, fhal 
truly and indifferently execute the Authority to you given by this 
Commiſſion - of Sewers, without any favor , affefion, corruption, dread or 
malice io be born to any manner of perſon or perſons. And as the caſe ſhall 
require, you ſhall conſent and indeavour your ſelf, for your part to the beſt 
of your knowledge and power, to the making of ſuch wholeſome, aſt, equal 
and indifferent Laws and Ordinances, as ſhall be made and devited by the 
moſt diſcreet and indifferent number of your Fellows, being in Commiſion 
with you, for the due Redreſs, Reformation and Amendment of all and eve- 
ry ſuch things as are contained and ſpecified in the ſaid Commiſſion. Aud 
the ſame Laws and Ordinances to your cunning, wit and power, cauſe to be 
put in due execution, without favor, meed, dread, malice of affeition. As 


God you help, and all Saints. 23 H.8. 5. | 


* And ſhall alſo, as it ſeemeth, receive the Sacrament,;; and take the | 


* Oaths preſcribed by x EF, x. & 3 Fac. 4 And make the. Declaration 

* preſcribed by 2.5 Car. 2. which you ſhall find, his 6. 4. T, 
Note, That the King by the Common Law, may award: his Commil(- 

ſion of Sewers, for the amending of the Sea-banks, and for' the repai- 


- ring, amending and ſcouring of other Banks, Sewers, Gutters, Ditches, 


Pits and Trenches, ſo as the Freſh-waters may have their dizxe& courſe, 
F. N.B. x13. a And ſee there the Form of that Commilſlion , and: the 
proccedings thereupon. | 


Theſe Commitſlioners cannot make any new great' River, neither can ©* '* 


chey make new Inventions (as artificial Mills ro caſt out. the Waters, 
or ſuch like) but ſuch new Rivers, and new Inventions (if they be for 
the publick good) ought to be made by Parliament : And yet the mak- 
ing new of an ancient Bank or a Sewer in a place more fit, and with ſome 
lictle alteration and diſtance, and upon neceſſity, ſeemeth to be warrant: 
able. | | 

Theſe Commiſſioners cannot caſt downany Mills, Cauſeysor Stanks,Sc.. 
erected before the time of Edward the Firſt, but only may cauſe them to 
be abated, if they be raiſed aboye their ancient heights, Co..xo. x38; © 

Theſe Commitilioners ought to tax none towards theſe reparations, &c. 
but ſuch as have prejudice or loſs by the Nuſances or Defaults, and whicl: 
have benefit by the amending or removing of them, Co. 10.:142, See the 
Statute and Form of the Commiſſion, 6 . 6. 6: 5. 


Alſo theſe Commitiioners ought to tax all:that be in danger to. be _ Co: 09. 


maged by the nor repairing, &c..(and thataccaxding to their Land, we ? 
| | h 


I41. 


143» 
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And nor tax him only whoſe grounds lie next adjoyning to the River, &c. 
For, Qu ſentit commodum, ſentire debet & onas. | 
Co. 5-100. Note, that in all caſes of taxing or rating by theſe Commiſſioners, it 
©: 5+ ought to be proportionable and according to the quality, and yearly va- 
co. 10. Ineofthe Lands, Tenements, Rents; Commons, and Fiſhings of the Perſons 
139 chargeable, and not according to the quantity or content thereof. | 

And the yearly value ſhall be accounted as the Lands, &c. are of their 
own nature, Wwithour reſpect to the bettering or impairing thereot by the 
good or bad Husbandry of the owners or occupiers thereof (as it ſeetmeth.) 
See Co. L 171, & 179. to ſuch purpole. =p 

Co.5.103., Again, if the owner of any Land be found by preſcription, or other- 

_ , *-139- wiſe,. to repair the Bank of a River, Wall, or Sewer, &c.; he ought to doit; 

* yetithebenotableto repair it, or that there be other inevitable neceſſi- 

ty, or that there was no default in the party, but that the Banks, or 

. Wall, Sc. are broken or overflown by tempeſt or unuſual overflowing of 

waters, or the like, (which be the a&ts and handy work of God, and 

which no providence or induſtry of him that is bound to the reparations, 

could preyent.) In theſe caſes the Commiſſioners cughr nor to charge him, 

only, with the whole, bur may, and in good diſcretion ought, ro charge 

and tax all ſuch as have any Lands (or other profits) there, in danger, or 
ſubje ro loſs, according to their Lands, &c. 

But when one is bound by preſcription, or otherwiſe, to repair a Bank, 
or Wall, &c. if there be any detault in him, and the danger not inevitable, 
but that he alone may well repair ir, the Commiſſioners may there charge 
him only to repair this: And if by his default the danger become ineyi- 
table, or that by his defaulr he alone is not able to repair it, whereby 0- 
chers are charged as aforeſaid, every of them may have the Action of the 
_ againſt him, &c. and ſhall recover their damages according to their 
Toſs. ," 

Co. 160 Alſo, where a Man hath any Lands lying between the Sea, the River of 

130. Thames, or any other River, and his neighbours Grounds, and is bound 
by preſcription, or otherwiſe, to make or keep certain Banks, orto ſcour 
certain Ditches or Sewers, between his faid neighbour and the ſaid Riyer or 
Sea, and doth not make, keep, amend, and ſcour the ſame, as he oughr 
to do, by reaſon whereof his neighbours Grounds are drowned, the party 
ſo damaged ſhall have his Adion of the Caſe againſt the other ſo making 
defaulr, Sc. See F. N. B. 93.9. & 7 H.4-8, & 41. 


ws ps Alſo, rheſe Taxations ought to be particular, /c. upon every ſeveral ow- 
143- ner or occupier of Lands, Tenements, Rents, Commons, and Fiſhings, &c. 


| And not to bea peneral ſum in groſs upon a whole Town. See more here- 
after, 72t. Stock of the Shire. 
See Maſter Sergeant Ca/lis reading upon the Statute of 23 ey. 8. of 
SCWCrs. 


222 '$ heep. F heriff s. Chap. 8 9 ; 96: 


CHA P. LXXXIX. 
Sheep. 


$.?. © YF any ſhall bring. deliver, ſend, receive, or take, or procure, &c. in- * © 3: 
Tranjport- p . 
_ toany Ship or Bottom, any Rams, Sheep, or Lambs, or any manner 
* of Sheep being alive, to be carried and conveyed out of England, Wales, 
* or Jreland, orany the Queens Dominions; the Party, his Aiders Abet- 
* tors, Procurers, and Comforters, ſhall forfeit all his Goods, a moiety 
to the Queen, the other moicty to the Proſecutor in any Court of Re- 
* cord, and ſhall ſuffer impriſonment for a year without Bail; and at the 
years end, in ſome Market Town, in the tulneſs of the Market, on the 
* Market day, have his lctt hand to becur off, and nailed up in the ope- 
* neſt place of ſuch Marker ; and the ſecond offence is Felony. 


5 
k 
= 
Cc 


C. 2. * Juſtices of Peace (izter alios) have power to inquire of, hear and de-+ 
* termine offences againſt this At. 8 EL. 3. | | 
C. 3. * No Farmer ſhall keep above Two thouſand Sheep at one time upon 25 F413 


Keep?vs- © pain to forteit for every Sheep above, 3 5s. 4 d. 
It ſhall not extend to Lambs under a year old, norto Sheep coming by 
* Exccutorſhip or Marriage; ſo as within a year, he reduce them to Two 
* thouſand, nor to Sheep bequeathed by Will, nor to Sheep kept in a 
* Mans own Demelſns. 
* The Proſecution ſhall be within - a year, and Juſtices of Peace, as 
* well by Oaths of Twelve Men, as by Information of the Kings Subjedts. 
© And ſuch Proceſs ſhall be made, as in Treſpaſs, and the Fines ſhall not be 
* leſs than the Forieitures. 25 Z.8. x3. 
* Six{core Sheep ſhall be accompted a Hundred. 72:4. 


A 


CHAP XG. 55. 


Sheriffs. 
S. 1. FT "HE Cuftos Rotulor, or the eldeſt Juſtice of the Quorum (in his abſence) 11 H-7.15 
One Tuſticz | "i . 16,18, 
to Oherſie © * ought ar the General Seſſions aſter Michaelmas, to appoint two Ju- ,;, 


the County ſlices of the Peace (the one being of the Qzoram) to have the over-ſight 
cor%% and conttolment of the Sheriff, Under-Sheriff, and other their Officers 
and Deputies, and the InſpeRtion and Examination of their Books and A- 
-merciaments, and ſor making of Eſtreats, &c.. in their County Courts. 
Allo either of thoſe two Juſtices of Peace, or any other Juſtice of La. 23, 
Peace ; (* as ir ſcemeth by the words of the Statute ©) upon complaint of *9”Þ'* 
the party grieved, may examine the Sheriff, Under-Sheriff, Shire-Clerk, 
and Plainrifts, concerning the taking, or entring of Plaints in their ſaid 
County Courts, and Books againſt the Statute, v2z. 
cos I+ Tf any Plaints ſhall be entred in their Books, in any Mans name, 
unleſs the Party Plaintiff be either preſent in Courr in Perſon, or by a 
ſufficient Artorney or Deputy, that is known to be of good name and be- 
havior. 
2. If that the Plaintift find nor Pledges to purſue his ſaid Plaint ( /c. 
fuch Perſons as are known in that County.) 
3- If che Plainrifft ſhall enter more than one Plaint, for one Treſpaſs, 
Contract, or Caufe. 
4- If the Sherift, Under-Sheriff, &c. ſhall enter or cauſe to be entred 
any more Plaints than the Plaintiff ſuppoſerh he hath cauſe of Action for 
againft the Defendant. P 
An 


M5 


W. heriffs. | 


11H 7.15 


11 He7.1s5 


And it rhe faid Juſtices, or Juſtice of Peace, upon his or their examina- 
tion, ſhall find any ſuch default in the faid Sheriff, Under-Sheriff, or Clerk, 
thar ſhall ſtand for a ſufficient Conviction, without any further inquiry, 
or examination ; and they ſhall forfeit upon the ſame examination, forty 
ſhillings ro the King: for every default; rhe ſame to be recovered in the 
Exchequer. 


And the ſame Juſtice or Juſtices that ſhall ſo rake the examination. 


{hall certifie the ſaid examination into the Exchequer within a quarter of 


a year, upon pain of 4o 5s. 


Alſo rhe ſaid Juſtice of Peace may examine the defaults of the Bailiff Bailigss 


of the Hundrgd, for not warning of che Defendants (in ſuch Plaints) to 
appear, according to his Precepts received from the Sheriff or Under-She- 


rift. And if upon examination, the Juſtice ſhall find any default in ſuch 


Bailiff, in not warning the Defendant to appcar, or otherwiſe in not exe- 


' cuting his ſaid Office, thar ſhall ſtand for a ſufficient conviction, and 


11 H.7.15 


Ibid. 


11 Hig 


p. 20, 
Lam. 349. 


27 EL, 7, 


the faid Bailiff thereupon ſhall torfeir ro rhe King for every ſuch defaulr 
40 s. the ſame Examinations to be certified into rhe Exchequer as atorc- 


ſaid. 


Sheriffs, &'c. ſhall make no Eftreats to levy their Shire, Amerciaments, E*re. 


until the {aid Juſtices (appointed art the General Seſſions as aforeſaid) have 
had the view and overſight of their Books: And their Eſtrears ſhall be 
made by Indentures (or ſhall be intended) between the ſaid Juſtices, and 
the Sheriff, and Under Sherift, and ſealed with their Seals, and the one 
part to remain with rhe ſaid Juſtices, and rhe other patt with the Sheriff, 
for to be his Warrant to levy the Amerciaments by. 

The Bailifts, &c. Colleors of the {aid Amerciaments ſhall be ſworn 
by the ſaid Juſtices, that they ſhall not take more Mony than is for- 


feited and contained in their {aid Eſtreats, ſcaled by the Juſtices as afore- 
ſaid. 


Alſo the ſaid Juſtices of Peace, or one of them, may examine the de- £5: 


fault of the ſaid Colleors, Bailiffs, and other gatherers of the Sheriffs 
Amerciaments, whether they have taken or gathered any more Mony 


than is forfeited and contained in their Eſtrears ({ealed with the Seals of 


two Juſtices of Peace as aforeſaid -) And if upon examination the Juſti- 
ces or Juſtice ſhall find any ſuch default, Thar alſo without further inqui- 


ry, ſhall ſtand for a ſufficient conviction. And the ſaid Colleors, Bai- 


lifts, or other Gatherers of ſuch Amerciaments, thereupon ſhall forfeit ro 
the King for every default 40 s. The ſaid Examination alfo (whether it 
beby one or two Juſtices) is to be certified into the Exchegquzr, as afore- 
faid. 


4 


the party grieved, ſhall make like Proceſs, as in an Action. of Treſpals 5,5. 


againſt the faid Sheriff, Under-Sherift, or other their Officers (offend- 
ing inany the particulars aforcſaid) for to appear before them to anſwer 
the {aid Suggeſtion or Information. See what the Procefs is in the title 
Proceſs. F” | = 
 * x. NoSherift, Coroner, or other Officer, who may make return 
* of Writs, ſhall return any Juror dwelling out of any Liberty, without 
* the true Addition of his dwelling ar the rime of his return, or within a 
* year before, or ſome other ſufficient Addition, by which he may be 
* known; nor within any Liberty, without ſuch Addition, as ſhall be cer- 
* tified to him by the Bailiff of the Liberty, or his Deputy, under his 
* hand. 


© 2, No 


Alſo the ſaid Juſtices of Peace upon ſuggeſtion or information of Two Juſt 


Jurors. 


-F. 2. 


'Y 


22.4. 


- 
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| ; Sheriffs. 


Chap. 90. 


Eftreats. 


Penalty. 
ROLF 


Falſe S1u1A- 
11GH5, 


R eward 


for [paring : 


&. 4+ 


$. 5. 
Fees for 
EXECHL9N 


uma 


8 % No Bailiff of Liberty, or his Deputy , ſhall return any Juror, Or 


* deliver the name of a Juror tothe Shcriff, his Under-Sherift, or Depury, 


* withour ſuch Addition, Sc. 
* 3. NoExtract of lUucs again 


ſt a Juror, returned as aforeſaid, ſhall be 


* delivered out,” renewed, ot put in ure, without the Addition pur in the 
* original Pannel or Tales. | 
© 4. No Under-Sherift, Bailiff, Sc. ſhall colle@ any Iſſues ſo extrated 
* of any other, than of ſuch perſon as by the Extract is right charged or 
* chargeable with the payment thereof. 
* Upon pain that the Clerk writing, Sc. And every perſon offending 
* againſt that .ACt, ſhall forſcir to the Queen five marks, and to rhe party 


* ſuffering loſs, five marks. 
* Juilices of Peace may ing 


s 


uire, hear, and determine thereof, as well 27 EL z, 


* within Liberties as without, and make Execution for the Forfeitures. 


* No Sheriff, ©c. ſhall return Juror, that cannot difpend 4 /i. upon a 27 £6 


* Venue, upon pain to forfeit 2o 5. 
the firſt Di/tringas, or Habeas corpora, the Sheriff, &c. ſhall 
* return for Iſſues upon every Juror, 10s. upon the ſecond 20 s. upon the 
* third 30s. And upon every further Writ, to double the Iſſues, or for- 
ſeit 5 1. 


* Upon 


* Hf any 


be returned Summoned, where he is not Summoned, and loſe 
* Iſſues for not appearing, the Sheriff, &c. in whoſe default it is, &c. ſhall 
* forfeit double his Iues. | 


© ward or profit for ſparing, not warning, or not returning a: Juror to try 
* any Iflue before any Juſtices; the party offending ſhall forfeit 5 /. a moi- 


* ety to the Queen, the other moiety to the Proſecutor in any Court of 


* Record, by Action, &c. or Information. 
* No Sheriff, for the year that he is Sheriff, ſhall exerciſe the Office of 1 Ma. *. 
* a Juſtice of Peace for thar County ; but all Acts done that year by him, 


* by vertue of the Commiſlion of the Peace, ſhall be void. 


4 
. 
o 
« 
od 


* and 30s. forthe 60 /:, reſidue, Latch, p. 19, 51. 


= 


- * The Reaſon {cemsto be, for that the ſame perſon cannot well exer- 
ciſe two Offices, eſpecially theſe. For as a Juſtice of Peace, he is a Judge 
of Record, and hath power in many Caſes to command the Sheriff, fo 
cannot command himſelf. Bur: this Statute requires only the- forbear- 
ance of rhe Execution of his Office for that year; and. he may continue 
in che Commiſſion of the Peace. | 

* Sheriffs, &c. ſhall rake no more for the Execution of any Extent, or 
* Execution upon Body, Goods, or Lands, than Twelve pence in the 
* pound for the firſt Hundred pound, and Six pence for every Twenty 
* thillings more; if he do, he ſhall loſe to the party kis treble damages : 
* And for every time he ſhall oftend, 40 /:. a moiety to the King, the 0: 
* ther moiety tor the Proſecutor, ky Plaint, Action, Bill, Suit, or Infor- 
* mation, Gc. 27 FL 4. 
* By the general words of which AR, itſcemerh, That an Infotmation 
* or Bill lieth before the Juſtices of Peace in Seſſions. 
* Alſo if the Debr be 160 /. there ſhall ico s. fee be paid for the 100 /7 


* And the Provito of the Statute, Thar it ſhall not extend to Fees for 
* any Execution in a Corporation, ſhall be intended of Actions ariſing 
* within the Corporation : And for which, the Action is brought in the 
* Corporation Court, and Judgment there had, and not where the Sheriff 
upon any Proceſs our of a Superior Court enters a Corporation, and 
* doth Execution. Latch, p. 19,51. | 


* Eyery 


© If a Sheriff, &c. ſhall take, or have by himſelf, or any other any re- 27 E. 6. 


Chap. 91. Ships. 225 


z7 El. 12. *©* Every Under-Sherift, Bailiff of Franchiſe, Deputy and Clerk of eve- s. % 
* ry Sheriff and Under-Sheriff, and other perſons that rake on themto im- $,,;4 4, 
* pannel or return any Inqueſt, Jury or Tales; or intermeddle with Exe- 3ailf:. 
* cution of Proceſs in any Court of Record, ſhall before they meddle with 
© the Execution of ſuch Office, or Execution of Proceſs, take the Oath of 


* Supremacy, I E/. x. And this Oath Matatis matandis. 


> oO A. B. ſhall not uſe or exerciſe the Office of Under-Sheriff corraptly, 
during the time that T ſhall remain therein ; neither ſhall or will ac- 
cept , recetve or take, by any colour, means or device whatſoever ; or con- 
ſent to the taking of auy manner of Fee or Reward of any perſon or perſons, 
for the Impannelling or Returning of any Inqueſt, Tury or Tales, in any Court 
of Record for the Queen ; or betwixt Party and Party above Two ſhillings, 
or the value thereof ; or ſuch Fees as are allowed hk appointed for the ſame, 
by the Laws and Statutes of this Realm ; but will, according to my power, 
truly and indifferently, with convenient ſpeed, impannel all Jarors, and 
return all ſuch Writ or Writs touching the ſame as ſhall appertain to be done 
by my Duty or Office, during the time I ſhall remain in the ſaid Office. So 
help me God. 


27 Eliz2 * And if any perſon ſhall intermeddle, &c. not having taken the ſaid Firfeitare. 
* Oath, he ſhall forfeit 40 /;. A moiety to the King, and the other moiety 
* tothe Proſecutor. 

* And the Juſtices of Peace, in their Seflions, have power to hear and 
* determine the defaults againſt chat At, as well by Preſentment and In- 
* formation as Indictment ; and, upon Conviction, to award Execution for 
* the Forfeitures, by Fieri facias, Attachment, Capias or Exizent, and the 

© Caſtos, &C. | 

27 El 12. The Cuſtos Rotulorum, ot any two Juſtices of the Peace, the one being 
£3433 of the Quorum (Ex Officio, and without any Commiſſion to that purpoſe 

to them to be direted) may take the Oaths of the Under-Sherift of their 

County, his Bailifts, Deputies, Clerks and other Officers, before they 

ſhall exerciſe their ſaid Offices. | 

/ The Oath of Supremacy. 
** \ The Oath for the true exerciſing of their Offices. 

But ſpecial Bailiffs made for rhe ſerving of Procefs, are not to befworn 
by this Statute, as Mr. Cromproy reporteth, and faith, 7Zhaf if was ſo ad- 
judged in the Kings Bench. And yer the words of the Statute be, Thar e- 
very perſon which ſhall haye authority, or take upon him to intermeddle 
with Execution of Proceſs, &c. ſhall receive and take the ſaid Oarhs, 
Crompt. 76, & 103. * Ando it was reſolved M. 7 Car. x. Jones Rep.249. 
* And the ſame matter was alfo in queſtion lately in the Xi»gs-Bench, bur 
* not reſolved that I remember. 

_ © Sheriffs, Under-Bailiffs, their Bailiffs or Miniſters ſhall not make out s. 7: 
* any Proceſs on any Indidtments or Preſentments in their Leets or Turns, 
* but ſhall deliver the ſame to the Juſtices of Peace at their next Seſſions :; 
* or in default thereof, ſhall forfeir 40 /z. And the Juſtices of Peace 
* may proceed' thereon, as if ſuch Indictment or Preſentment were taken 
© before them, and may arraign and deliver the Parties indicted; and ſuch 
* aSbe indicted of Treſpaſs ſhall make ſuch Fine as they in their diſcreri- 
* ons ſhall think fir; and the Eſtreats ſhall be inrolled and delivered by In- 
© denture. And if the Sheriff, &c. ſhall arreſt, &c. any perſon or levy 
* fuch Amerciament withour ſuch Authority, he ſhall forfeir One hundred 
* pound, 7 Z. 4 2. | 


Cs Ships. 
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C Is 
Apprentice 


E. 2, 
Imbezling 
Silk, 


$. 3. 


Imploiment ; 


CHAP. XCL 
Ships. 


* CEveral of the Penalties given by the Statute of 12 Car 2. 18. for offen- 

o * ces againſt thar Statute are, and may be recovered by Informa- 
* tion in any Court of Record. And it ſeems the Seſſions being ſo, they 
© may there be recovered : For which ſee that Statute ar large. 


CHA P. XCII. 
Silkthrowing. 


_ O perſon ſhall uſe, exerciſe, continue or ſet up the Trade ofa Silk- 
* thrower; unleſs he is or ſhall be Apprentice to that Trade, or 
* have ſerved ſeven years Apprenticeſhip thereunto, upon pain to forfeit 
* Forty ſhillings for every month ; one moiety to the King, the other moi- 
* ety tothe Proſecutor, by Action of Debr, Bill, Plaint or Information ; 
* or by other lawful means (7zter alzos) before the Juſtices of the Peace 
* at their Quarter Seſſions. 14 Car. 15. | 
* If any Silk-winder and Doubler, imbezzel, pawn or detain any Silk 
* delivered to them to wind or double, every Winder or Journey-man'ſo 
* offending, and the Buyers and Receivers thereof, being convicted by 
* Confeſſion or the Oath of one Witneſs before any Juſtice of Peace of 
* the County. or Liberty ; or if within a Town-corporate, before the chief 
* Officer of the ſame, who may hear and determine, and pive the party 
* damnified ſuch fatisfaRtion for their loſs, damage and charges, as they 
* ſhall order, ſo as no more be awarded than the Party is damnificd, and 
© hath expended in looking after it. And if the party be not able, or do 
© not make recompence in fourteen days after Conviction, he ſhall for the 
* firſt offence be apprehended and whipped, or ſet in the Stocks in the 
© place where the offence was committed, or ſome Market Town of thar 
* County, near thereunto ; and for the ſecond offence, ſhall be puniſhed 
© as before, 1bid. | 
* The Receivers and Buyers of Silk ſhall be ſubject to the like puniſh- 
* ment as the perſon imbezzeling. 7bid. | 
* Any Freeman of the Company of Silk-throwers may ſet on. work 
any Native Subjects ef his Majeſty, whether Men, Woman or Children, 
* to turn the Mill, tie Threds, double Silk and wind Silk, as formerly, 
© although they have not ſerved as Apprentices to that Trade by ſeven 
" years. 114 Car. 2. c. 15. ' 


—_— 


CHA P. XCIIL 


Skinners. 


; O perſons, uſing the Trade of Merchandiſe, or any other Trade, 

* ſhall dreſs, or cauſe, &c. in their Houſes, or by any Workmen, 
* not uſing the Trade of a Skinner, any Black Coney-skins, nor tranſport, 
* or cauſe, &c. Nor pack, ſhip or lade, to that intent, any black Coney- 
* skins of the breed of Eg/and, unleſs the fame be tawed and perfettly 
* wrought, dreſſed and packed by Skinners or Tawers, under rhem, ac- 
* cording to the Science of Artizan Skinners, upon pain to forfeit the ſame, 
* or the tull value thereof. 3 Fac. g. ſ. 


No 


92, 93. 


III 


Chap. 94. \ ' _ Soldiers, 2.27 
"ah | TW 7 
* No Merchant ſhall buy, bargain or contract for, or cauſe, &c. any 
* Coney-skins, or Lamb skins, called Morkins, of the breed of England, 
* or being here under 1000 black Coney-skins, or 3000 gray Concy- 
* skins, or 2000 Lamb-skins, called Morkins, at one time, and not by 
* parcels, except of Artizan Skinners ; nor ſhall ſell the ſame again to any 
* perſons in this Realm, in ſmall parcels, viz. Under theſe numbers of 
* each, unleſs to an Artizan Skinner, upon pain to forfcit the ſame, or the 
* full value. 
* No perſon ſhall retain or keep any Servant, Journey-man, or Ap- 
* prentice, to work therein, except the perſon uſing that Trade hath ſer- 
* ved ſeven years therein, and. do uſe the Trade of a Skinner upon pain to 
* forfeit double the value of the Skins or Wares wrought: 3. Fac. g. | 
* A moiety of the Fortcirures to the King, the other moiety to the ſci- 
* ſer, or that ſhall ſue for the ſame by Aion of Debt, Bill, Plaint or In- 
* formation in any Court of Record. 3. Fac. 9. | 


LO—— ——_ 


CHAP. NOV Fo : 
Soldiers. 
Crom.76. Very Juſtice of Peace of the County, where any Soldier, -which hath s +: 
ſerved "F King in His Wars, ſhall be found, which hath ſuld, given, ©": 
P. jut,84. purioined, or Put away, &c. any Horſe or Harneſs (wherewith he was 
{et forth, or which was after appointed to him by the Lieutenant or Cap- 
tain, &c.) upon complaint and due proof of the offence to be made (b 
the owner, his Exccutors or Adminiſtrators) to any ſuch Juſtice, ſhall by 
the ſaid Juſtice be committed to Ward, there to remain without Bail, un- 
til he hath fatisfied the party grieved, his Executors or Adminiſtrators ; 
for ſuch Horſe or Harneſs, &c. unleſs he do bring with him, before the 
ſame Juſtice ſufficient teſtimony from his Captain, &c. in writing under 
his Seal, teſtifying, That the ſaid Horſe or Harneſs, &c.” was loſt in the 
King's (ervice againſt the will of thar Soldier ; or was taken by his Cap- 
tain, &c, from him, and appointed to ſome other to ſerve withall (except 
the iame Soldier were impriſoned for the fame offence before, by his Lieu- 
tenant or Captain, &c. and made teſtitution.) " 
39E. 4 Thenext Juſtice of Peace to the place of landing of any poor Soldier, cnc. 
" my Mariner, or Seafaring-man ſuffering Ship-wreck, may make them a Licence 
to pals ro the place where they are to repair, &c. See hereof in the Title 
Rozaes. | 
43 E.3. * Every Pariſhſhall be charged to pay weekly a ſum of mony towards ,. 5 #: 
* the relief of ſick, hurt and maimed Soldiers, that ſhall loſe their Limbs 
* or diſable their bodies, having been preſt, and in pay for the Queen's ſer- 
* vice, as by the major part of the Juſtices of Peace, in their nexc Quar- 
* ter Seſſions after Eaſter, ſhall be appointed, ſo as no Pariſh be rated above ,. 
© ren pence, or under the ſum of two pence weekly ; and fo, as in any 
* County, where there are above fifty Pariſhes, the total ſum excced nor 
* ſix pence for every Pariſh by the week. x | 
43 El.3 * The Mayor, Aldermen, and Recorder of Loudon, may on every Pa- 
* riſh there, {et and tax ſuch reaſonable ſums for the aid relict as they ſhall 
* think fit and convenient ; ſo as the ſame execed not weekly three ſhillings 
* out of any Pariſh: And ſoasin the toral the ſame exceed not three ſhil- 
* lings weekly, nor be under twelye pence weekly out of every Pariſh 
45 Ws, PRC with another. 18 =. 
, ©37. / . Which ſums ſhall be aſſeſt by the Pariſhioners amongſt chemlelves,. 
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 Accomptr, 


if they can agree, or in default thereof, by the Church-wardens, and 
* Petty Conſtable of the Pariſh, or the more part of them. And in default 
of the Pariſhoners, Church-wardens, and Conſtables (rhat ſhall nor aſleſs 
the Tax impoſed upon the Pariſhioners by the Juſtices at their Faſter Selli- 
ons, towards the relief of diſabled Soldiers and Mariners) any Juſtice of 
Peace dwelling in the pariſh, ( or if none dwell there) in the parts next 
adjoyning, may aſſeſs the ſame : And the fame Juſtice of Peace may alſo 
in default of the Church-wardens and Conſtables, levy the ſame by Diſtreſs 
and Sale of the Goods of the Party fo refuſing or neglecting, rendring to 
the party the overplus, &c. 


* Which Church-wardens and petty Conſtables ſhall collect ir, and ,, « 


* pay it to the High Conſtable of that Diviſion, ten days before every 
* Quarter Seſſions. Which High Conſtable ſhall, ar the Seſſions, pay the 
* fame to two Juſtices, or one of them; or to two ſuch perſons, or one 
© of them, as ſhall be eleed by the more part of the Juſtices, who ſhall 
© continue only for one year, and ſhall give up an accompt the Eafter 
* Seſſions, or within ten days, to the next eleted. 


* If Church-warden or petty Conſtable, or his Executors, or Admini- 43 ©. 3: 


© ſtrators, ſhall fail of payment, he ſhall forfeit 2o s. If High Conſtable,&c. 
* fail of payment, he ſhall forfeit 4 5s. to be levied by Diſtreſs and Sale 
* by the Treaſurer. 


* If the Treaſurer his Executors or Adminiſtrators, fail to give up his 4; t1.;. 


£ accompt, or be negligent in his Charge, the major partSf the Juſtices 
* in Seſſions, may ſet a Fine not exceeding 5 /. | | 


* Every Soldier ſo diſabled, being in the Kings pay, or returning from 43 E. 3: 


© Sea, ſhall, if able, repair to the Treaſurer of the County, where he was 
* preſt, or if not preſt, to the Treaſurers of the County where he was 
* born, or laſt inhabited, by the ſpace of three years at his election : And 
© if not able to trayel to the Treaſurer of the County, where he ſhall firſt 
* arrive, and ſhall bring a Certificate under their Hand and Seal of the 
* General of the Camp, or Governor of the Town, under which he ſe&r- 
* ved; and of the Captain of the Band, or his Lieutenant; and in their 
* abſence, from the Marſhal or Deputy ; or from the Admiral or General 
* at Sea; or from the Captain of his Ship, containing a particular of his 
* hurts and ſervices: Which Certificate ſhall be allowed by the General 
* Muſter-Maſter, Reſident in England, or Receiver General of the Muſter 
© Rolls, the Treaſurer and Comptroller of the Navy under his hand ; up- 
* on Which Certificate the Treaſurers ſhall give him a proportionable re- 
* lief until the Seſſions: At which time,- the Juſtices, under their hands, 
* to make a grant of the ſame for his Life, if it be not altered, and the 
* Treaſurer ſhall pay it; ſo as to any one that hath not born office in the 
* Wars, be not aſſigned above 10 /. nor to any that hath born office above 
*'I57. nor to a Lieutenant above 20 /. 


* The Juſtices of Peace may in their General Quarter Seſſions, upon 43 £1. 3 


* juſt cauſe alter, diminiſh or revoke the ſame from time to time. 


* If ſuch maimed Soldiers and Mariners ſhall arrive in a County, far 43 E.. 3: 


© remote from the place where they are to have their Penſions, the Trea- 
* ſurers of the County where they arrive, may give them relief for their 
* journey, upon their Certificate, with a Teſtimonial ; and ſo the 'Trea- 
* ſurer of the next County, until they come to the place where they are 
© to have their Penſion ſerled. ; 

* The Treaſurers ſhall keep a Book of all ſums they levy, and of rhe 


© Perſons to whom they give any relief, and preſerve every Certificate: ,, x1. ;. 


* And if any Treaſurer ſhall wiltully refuſe to give, or diſtribute any reliet 


* accord- 


Chap. 94. 


S_ 


Soldiers. 40 9 


430E3+ 


\ $3/El- 3 


43 El.3. 


43 Eliz, Jo 


43 El.3. 


G 3. 
17 Car.1. 
£4. 


14 Car.. 
c.9. 


14 Car.s.  : 


C:9, 


* *ment. And 21 Fac. c:28. was continued , and by 3 Car.z. c.3. was fur- *7- 
. © ther continued : And now by the Statute of 17 Car. 1. c, 4 continued 


* according to thar A, the Juſtices of Peace in their Seſſions, by their dif 
*cretions may fine ſuch Treaſurers, to be levied by Diftreſs and Sale, ro 
* be proſecuted by any twoof them whom they ſhall authorize. _ 
*1f ſuch Soldier or Mariner be taken begging, or ſhall counterfeit a 5s. »; 
© Certificate, he ſhall be puniſhed as a Rogue. un B81 8. 
*The furpluſage -of ſuch Stock ſhall be ordered and beſtowed by the $»-p1:ſ-ge. 
* more parr of the Juſtices in thejr Quarter Seffions, by their diſcretion. to 
* ſuch charitable uſes, in ſuch manner as is limited by the Statutes tor the 
* Poor, and againſt Rogues. WO | 
* The Fortcitures of every Treaſurer , Colletor , Churchwarden and Penalties. 
* other Officers by that A ſhall be imployed as rhe Money to be levied, 
* and the overplus is directed, or may be referved as a Stock for Soldiers 
* and Mariners. | 
* Juſtices of Peace in the County ſhall not meddle as to this matter cop;rar:- 
in any City, Borough, Place or Corporation , where is any Juſtice of 9 
*Peace ; bur the Juſtices of Peace, Mayors, Bailifts and other Head Offi 


c 


_* cers of Cities, Boroughs, Places and Towns corporate , where there 


"iSany Juſtice of Peace, may pur in execution the ſaid ACt in all things, 


'*as Juſtices of the Peace of the County may do. | 


* Relief ſhall be given ro ſuch Soldiers and Mariners out of the Stock «F.:s. 
*of the County out of which he was preſt ; but if that Taxation ſhall be 6» 
* before imployed, or they ſhall not be-preſt Men , then-out of the place/®** 

* where they are botn or laſt inhabited by the ſpace of three year , at his 
* or their election. 
* This At was to continue to the .end of the next Seffion of Parlia- Continn- 


ance of the 


AF 


4 m_ _—_ other ACt ſhall be made for the continuance or diſcontinuance 
* thereof. 
* Fot Relief and Reward of ſuch perſons as have loſt or hazarded their | S''- , 
* Lives, Limbs or Forcunes, in the ſervice of the King or his Father, every 7... 
* Pariſh ihall be charged weekly to the payment of fuch,a ſum as they 
* have been rated by 43 E/.c.3. And likewiſe ſuch further ſum as the Ju- 
*ſtices of Peace in their Quarter Seſſions ſhall adjudge meer to be aſleſſed 
* onevery-Pariſhor Chapelry that hath diſtin Officers , ſo as ſuch 'addi- 
* tional ſum excced not 2 5. 6 4. nor be undet 3d. in any Pariſh in each 
* week, to belevied and paid in ſucki manner, and under ſuch penalties as 
* directed by 43 ELc.3. 
* Every Officer, Soldier or Mariner, maimed, aged, indigent or diſabled —_ 
* in Body during the late Wars, or that are ſo impoveriſhed by their Suf- 
* ferings under rhe ufurped Powers, that they ate deſtitute of a competent 
* ſubſiſtence, and have continued fairhful ro their truſt and no ways dc- 
* ſerted the ſame,ſhall repair to the place where he was laſt ſetled, before 
* he took up Arms, with a Certificate of his Service and Hurts, under the 
* hand of his Captain or commiſſioned Officer , and to the two nexr Ju- 
*ſtices of the Peace of that County, who ſhall examine the truth of thac 
* Certificate by the Oath of the parry and ſuch Witneſſes as he ſhall pro- 
* duce, and affion him relief until the nexr Quarter Seſſions, where a year- 
* ly Penſion ſhall be fetled under {uch power of revocation , as is appoin- 
*red by 43 El.c.3. And if the Captain or Officer be dead, two Juſtices 
upon requeſt; by perſons of credit, may give fuch relief as in cafes of Ex- 
amination. Ir ſeems hereby, that where ſuch Certificate of the Officer. 
' cannot be had, the Juſtices of Peace in Seſſions have no power to grant 
* any Penſion. Quzre. : 
d.4 * An3 
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C. 14. 
Muſters, 


C.15. 
Bribes. 


Pay. 


F$.16. 
Wirk, 


* And where- any have died or ſuffered death in rhar ſervice over and 14 Cary. 


* beſides the Parochial relief (who are thereby required to have of them 
* a ſpecial regard) the Treaſurers ſhall pay the Widow and Orphans of 
* the deceaſed ſuch relief as the two next Juſtices ſhall rhink fit , which 
* ſhall be paid out of the ſurpluſage of ſuch Stock, after Penſions paid. 


* If any, commanded to be muſtered,ſhall abſent himſelf without lawful + & 5 Ph 


impediment ; or coming, ſhall not bring his beſt Furniture, Array or Ar- 
mor, ſhail be impriſoned ren daies without Bail, unleſs he agree to pay 
* aFineof 40s. to the Queen; which is to be eſtreated into the Exchequer 
* by the Commillioners,&cc. | | 

*If any perſon authorized to muſter or lewy Men in War, .or for the 
© Defence of the Kingdom, :ſhall take or receive any Mony or Reward to 
* ſpareany perſon, ſhall forfeit ren times ſo much as he ſhall take. 

* If any Captain or other, having charge of Soldiers , ſhall for any ad- 
* yantage licenſe a Soldier to depart, he ſhall forfeit ten times the thing 
*raken. And if he ſhall not pay the Soldier his Pay within ten days after 
* he ſhall receive ir, he ſhall pay the Soldier treble ſo much. 

* The moiery of Forfeitures (except Pay) to the Queen, the other moi- 
* ety to the Proſecutor, in any Court of Record, by Information or other- 
* wile. - | 

* The Juſtices of Peace in Seſſions may by Preſentment ar Indictment 
* hear and determine the offences, and upon Conviction may award the 
* party to priſon till payment of the Forfeitures. A moiety whereof ro 


oo ” La 


© the party that gives evidence, if convition be upon evidence; otherwiſe 


* the whole Forfeiture tothe Queen. 4 & 5 Ph.& M3. 

If any poor Soldier or Mariner, coming from or beyond the Seas, ſhall 
repair to his place of Birth,&c. and cannot there get Work, then upon his 
complaint any two Juſtices of Peace near the ſaid place ſhall take order 
(by their diſcretion) to ſet him to work ; and, for want of Work, the ſaid 


Juſtices ſhall rax the whole Hundred (by their diſcretion) for his relief till 


ſufficient Work may be had. 


2, C. 3, 


A maimed Soldier came to the County for relief at the Seſſions , but be. 39 * ? 


cauſe it appeared that he was not ſetled, but vagrant at the time of his being 


preſt, he was not relieved by Penſion from the County Stock , but ſent to the 
place of his ſettlement. Ord.z. Ot. 4. Car. Lib Sefl. pa. Mid. 13 Car. 2.6. 
See the ſeveral Ads concerning the Militia ; viz.14 Car.2.c.z3. And 15 Car. 
2. cap.4.St.3. | : 
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CHAP. XCV. 


4 4s 


SPICES: 


P.Mar-8. 


LI Spices, Wares, Druzs and Merchandizes, garblealle, viz. Pepper, 1 Jac 19: 


Cloves, Mace, Nutmegs, Cinnamon, Ginger, Long-pepper, Wormsſeeds, 
Cummin-ſeeds, Anniſeeds, Coriander-ſeeds, Binny pepper, Almonds, Dates, 


Galls, Gums of all kinds garbleable, Spicknard, Galingal, Turmerick, Setwel,, 


Caſſia Fiſtula, Guinny-pepper, Senna, Barberies, Rice, Erins, Staviſaker, 
Calamus, Fenugreet, Caſſia Lignum, Grains, C areway-ſeeds ; and all other 
Spices, Drugs, Wares and Merchand7zes garbleable, that have or ought to be 


garbled, &c. in London and the Liberties , ſhall for the uſual Fees be 
garbled, Gc. by the Garbler, his Deputy or Servant, before the ſame be ſold, 
#p0n pain of Forfeiture thereef, or the value thereof ſold. ; 


And 


eden md at. tac. 


Ghap.96. 


Srock of the S hire. E TE 


43 El.2. 
P.Poor 1 2. 


And if they be afterwards mixed with Garbles , ©c. the ſame ſo mixed $-- 
ſhall be forfeited, or the value thereof. : 

The Garbler of London,G&c. his Deputy or Aſſigns ; may enter in the day 
time into any Houſe, Shop Warehouſe Ge. Ts ee if the Wares,&c. be garbled, 
Ge. if nngarbled, to cleanſe them, &c. A moiety of the Forfeitures to the 
King, the other to the Proſecutor in any Coart of Record,&c. 


C 3. 
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CH AP. XCVI. V.53. 
Stock of the Shire. 
T* the default of the Pariſhioners, Churchwardens and Conſtables (that 5. 1. 


One Juſtice. 


Loſſes by Fire, Water and other Caſualties, and relief of the Poor within ' 

that County) any Juſtice of Peace dwelling in that Pariſh or (if none dwell Lying: 

there)in the parts next adjoyning.may aſſeſs the ſame: And the ſame Ju- 

ſtice, or any other Juſtice of Peace of that limit (in default of the Church- 

wardens and Conſtables) may levy the ſame by Diſtreſs and Sale of rhe 

Goods of the party refufing or negleting to pay his parr thereof,rendring 

to the. party the ovetplus ; and in default of fuch Diſtreſs, any Juſtice of 

Peace of that limit may commit ſuch perſon to Prifon , there co remaig 

withour Bail, till he hath paid the ſame. 
Alſo in defaulc of the Pariſhioners , 


- 


Churchwardens and Conſtables $ 2. 


. (that ſhall nor aſſeſs the Tax impoſed upon the Pariſhioners by the Juſtices 


Co.9.12. , 


S& here 
| 20, 


Co. 5.67» '* 


Co. 5. 6s. 


Ibid, 


 Aﬀize Linc.1633. 


at their Eaſter Seſlions,towards the relief of maimed Soldiers and Mariners) 


any Juſtice of Peace dwelling in that Pariſh or (if none dwell there) in 
the parts 'next adjoyning may aſſeſs.the ſame: And the ſame Juſtice of 


Peace (in default of the Churchwardens and Conſtables) may levy the 
fame by Diſtreſs and Sale of the Goods of the party refuſing or negleQing 
ro pay his part thereof, rendring to the party the overplus.. But in defaulc 
of ſuch Diſtreſs, the Juſtices of Peace may not commir ſuch perſon to pri- 
ſonas they mightin the former caſe. + El.cap.3. P.Captain 11, | 
Now in theſe and other Rates and Taxations you ſhall obſerve theſe 
Rules following: - | =P Boys | = 
x. Firſt, Thatthe moſt reaſonable rating of Land is by the yearly value , 5 * 
and quality. thereof, and not by the quantity or content. TOP 
2. He thar occupieth (in his own hands) Lands lying. in ſeveral 
Pariſhes, ſhall be . charged in every Pariſh proportionably Le his Land 
there, | | | 
- 3+ The Fermor ſhall be rated for the Lands, and not the Leſſor or 
Land-lord. | Ws > ob 
" 4. A Man(/c/.the Land-lord) ſhall not be rated or taxed for his. Ferm- 
Rents, in as much as the Fermor or. Occupier of the Land is chargeable 


for the ſame Land. So where my Fermor is aſſeſked by his Goods, 1 oughe 


not tobe aſſeſſed for my Rent of rhe ſame Ferm. Br .Quinz. 2.4. 7 11.433 


& 1x H 4.35. 


ny TE « 
pon a Complaint to the Judges of  Aſſize in the County of -Lincoln, it was 


; reſelved and ordered, That the Lands in the Pariſh, an1 not-the Rent neither 
_ of that Land nor 


of other Lands coul1 be taxed. Sir Anthony. Irbie's Cale, 
_. RN. By 


ct rr _ 


: 232 | Srock of the Shire, 
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Ofieers. 


By Goods in moſt Caſes, a May may be rated as well as by Lands, but 
not both by Goods and Lands, as ic ſeemerh, 

The like you may ſee in divers ARs of Subſidies, wherein there is u- 
ſually a ſpecial Proviſo, That no perſon ſhall be taxed both for his Lands 
and Goods; nor double rared. See rhe Acts of Subſidies, 4n.7,18,& 2x Far. 
& 4n.27,19, 3t; 35, 339 & 43 £liz. & 4 Car. and yer ſee 44 B. 3. BY. 
Cuſtoms 6. where a Tax of Ten pound was made by the Pariſhioners for 
the amending of their Church, and was taxed to be levied of every 
Plough-land >> Hong and of every Cow one perly , and of every ten 
Sheep half-peny, and F. S. for his Land, Cows and Sheep, was rated at 
9 5s. and was diſtrained for the ſame, and upon a Replevin by F.S. ſued,no 
Exception was taken to the manner of rate impofed upen F.S. Bur note, 
that the _ Tak was inade by his conſent, £7 o1mis conſenſus tolfit errorem.. 
Co.5. 6, O: n gt fy 

$o thet un that hath both Lands and Goods ſhall be charged by the 
beſt (of them both) but he is not to be dotible charged , /£. by the one 
4nd the other; ahd yet In ſome places they do uſe to chaipe one perſofi 
both by Lands ard Gveds : Which if it be warrantable by Law, yet it 
feemeth ro be witch this diffetence, /c. That where a Man occupicth Land, 


; andalſo hath in his hatids a great eſtate or ſtotk of Merchandize,or be allb 


a Clothier, Maiſter, or the like , tharſuch perſon peradvehture may be 
tharged by his Lands and alſo by ſuch his Stocks ; but for ſuch Goods of 
Stock of Cattle, whereby a Man doth occupy , compials, or manute his 
Eafds (as for Horſts, Sheep Kine,G&c. wherewith he ſtockerh His Land) x 
Man ſhall not be charged, /c. if he be chargad by his Land, he ſhall ti6t 
alſs be charged for Lich his Cattle which do manute the fame Land. = 

Alſo where a Mai is tated by his Goods , it Remeth reaſonable that 
fuch Goods be ated after the value vf Lands to be aq , Je. Ott 
hundred poutids iii Stock of Goods, to be rated after five or fix pound per 
ann in Lads. And Þ after the like propetrion for a gteatet of leſſer 
eſtate in Goods, Stock, Merchandiſe or the like. > 
- Note, Where a man is charged by Goods, rhey mult be Zona noraBiles, 
as it ſeema@h ; and yet to the Subfidy, Men are rated nor otily by theit 
Stock of Metchandize 6r Cattle, Corn, Houſholdſtuff or othet moveable 
Goods which are #orab:lia, but alto rheit Ooitt and Debts owing torhert 
(deducting ſuch Debts as they owe toothers, ad fiich Debrs 48 be Uelpe: 
rare :) But there the party over-rated ,, upon his complaint' t6 the Cortt- 
miſſionets; and his Oarh taken before them, that his Goods,'Coin or Debrs 
be not of ſuch value (Which Oath the id Commilfioners are authorized 
to take by the Stature) the faid Comitialioners nay abate the faid Ae 
ments acetding , 43 vpoh fick Extininadon ſhall appear t6"chem Juſt. 
See the afore-cited Adts of Subſidies. 

Als fot Goeds, a Man ſhall be charged only itt "that Town where the 
Goods be ar the rime of the Aſſeſſment. Br.Quinz,q4 & 6. See the Statury 
gs F:q4t5.' + Ly Ho _- 

" Allvif a Mah be afſelſed for his Goods in D. whehas he had no Goods 
there, and Be diſtrained for ſich Aſeſfment, he thay haveah Action of 
Treſpaſs. B:@urtz.z & 4. EI EY: 

The Conſtebles (or other Officers). and greater part of the Partſhionets 
(pon a geveral Waiting given in the Church), alſeinbled, may make 
Ye T'3xatridhs by Law. . Se Cotr' 5,87. Frag.” ct _ 

'* The liks thy bt done dy the Chittthwatden and the preacer part of the 
Pariſhioners, for Church charges. | at 


And 


Chap. 96. 


\ Whey" 


Chap.97- OO Subfiy, "© add 


——— 


And if. the greater part of the Pariſhioners will not meet upon ſuch 
warning given, ir ſeems the Officers, . and ſuch of the Pariſhioners as will 
meet, may make ſuch Taxations. | oF 

Note, That ſuch Taxations being made for a Commonwealtlr , as for 
the making or amending of a Bridge, Highway, Cauſey, Sea-bank or the 
like. they ſhali bind all perſons (although they aſſent nor) 44 E.3. 18, rg. 
Br.Cuſtoms 6. Co. 5.63. Fi.qg. 

And fo of Taxations made to repair the Church, or for other common 
Town charges (as it ſcemeth) where ſuch Taxations are made by the greater 
part of the Pariſhioners, as aforeſaid. Sec Co. 5. 36, & 67. & 2x 4 7. 
fol.20.b. & 8 En. Fitz.Aſſ.q13. : | 

Alſo when AſſeſIments are made for the Reparations of Bridges, High- .. 
ways, Sea banks, Cauſeys, and the like, ir feemeth that the ſum aſleſied 
upon particular Men (or Towns) ought ro be competent and reaſonable, 
having regard to the benefit which the parties aſſeſſed or charged ſhall or 
may have and enjoy by reaſon of the ſaid Aſſeſſment, and fo reaſonable as 
thac the party ſhall or may have more benefit than charge thereby ; and 
then ſuch Aſlcſiments cannot be reputed burthenſom ot a charge to the 
_ when he ſhall or may reap benefit thereby. See 13 #. 4. fol. x4. 

Co.5.63. | | 

If a Townſhip be amerced, and the Neighbours do (by aſſent) aſſeſs a 
certain ſum upon every Inhabitant , and do agree that F.S. ſhall gather it * 
up; and that if it be nor paid ſuch a day, thar F. S. ſhall diſtrain for the 
fame; in ſucha caſe a Diſtreſs taken by F.S. (for ſuch rates behind) is good, 
Br.Cuſt.6.Do.& Stud.74.b. | 

And Iſſues eſtreated upon the Pariſh, may by Order of Seſſions be equal 
rated upon the Inhabitants and levied accordingly, Ord. 16. May 8. Car. lb. 
Seſl.Pac.Mid.Conſimil. Ord. for :he Inhabitants of Fulham, 9 Apr. xx Car. 
Tnhabitauts of Eling. Ord.2.Dec.g Car. | 


| m—_———_—— 


CHAP. XNEVIETK 54 
Subſidy. 


N Att of Parliament 2.2 & 23 Car. 2. was made to lay certain Impo- ,_ * 
"\ /itions on-Law, from the firſt of May, 1671. for Nine years, which as Ls. 
they concern Juſtices of Peace, Clerks of the Peace or Seſſions, are as follow- 
ern: 

For any Conveyance, Surrender, Releaſe or Deed inrolled, 5 s. 

For every Recognizance inrolled or entred of Record, 7 s. 6d. 

This was ſome time paid, but is fince forborn to be demanded. 

The Clerk of the Peace is to regetve the Duty, : 
The Clerk of the Peace ſhall make a true Entry thereof in a Book, and. 
make accompt upon Oath when required , and make payment the firf# days of 
Michaelmas 7erm , Eaſter and Hillary Terms ,, to ſuch as the King ſhall 
appoint wnder the Great Seal to receive the ſame; and if he negleft or 
refuſe to receive or pay the Duty for the firſt Offence , he ſhall loſe ten times 
the Money , to be recovered by Adtion; and for the ſecond offence loſe his 
Office: | 

It any perſon that ought to be ſet to the Subſidy do by his craft or co- 

vin eſcape the Taxation, and ir be proved before two Juſtices of Peace of 
that County,then ſhall he be charged ar the double value of ſo much as he 
' ought have been taxed at, and ſhall further be puniſhed ar the diſcteti- 
ons of the ſaid Juſtices.See 7 & 21 Fac and diyers former Acts of Subſidies. 
3 SWwEArmmgs . 
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Swearing. Tobacco. 


Ce er———_—_—_—_— ——— 


Chap.98,9, 


C. 1. 


Pexnl ty. 


8 "PL 


How to be 
ltvicd. 


F. r. 
Penalty of 


Plant: ng. 


C 2. 
Who may 
deſtroy it. 


CH A P. XCVIIE. 
: Swearmg, «:1;:, | 
F any'perſon or perſons ſhall prophanely {wear or curſe in the hearing 
of any Juſtice of Peace in rhe County, (Mayor,Bailift or Head-officer 
ot any City or Town-corporate) where ſuch offence ſhall be:commitred.; 
or ſhall be thereof convicted by the Oaths of two Witneſſes, or by Con: 
ſeſſion of the party before any ſuch Juſtice of: Peace or Head-officer, &cc. 
Fvery ſuch offender ſhall for every time ſo offending forfeit and pay to the 2'_Jacze' 
uſe of the Poor of that Pariſh where the offence ſhall be comimirted , rhe 3}; __ 
ſum of 12 f.”21 Fac.c.20. & 3 Car. 4. {5 os 
Every Juſtice of Peace, and every ſuch Head-officer , may miniſter the 
ſaid Oath to every Witneſs. 2 1:Jac.c.20. hes beige! | 
| Every Juſtice of Peace, and every ſuch Head officer' may: make their 
Warrant to the Conſtables , Churchwardens and Overſeers of the Poor of 
that Pariſh where the ſaid offence ſhall be committed ; and the ſaid Con- 
ſtable, Churchwardens and Overſeers of the Poor, by virtue of that War- 
rant, may levy the ſame ſum and. ſums of Mony by Diſtreſs 'and Sale of 
the offenders Goods, rendring to. the party the over-plus. 7h:d. 
' In defect of ſuch Diſtreſs, the offender (if he or the be above the age 
of twelye years) ſhall by Warrant from ſuch Juſtices of Peace or Head- 
officer be {et in the Stocks by. three whole hours. Bur if the offender be 
under rhe age of twelye years) and ſhall not forthwirh pay'the faid ſum of 


124. thathe or ſhe by Warrant of. ſuch: Juſtice, of Peace or Head officer 


ſhall be whipped by the Conſtable, or by the Parent or Maſter in the-pre- 


ſenceof the Conſtable. 7414. | 


But every offence againſt this Law ſhall be complained of 'and proved-as 
aforeſaid within twenty days after the offence committed. Ibid; © ( 
Vide tit. Oaths. $2) | 
Tanner vide Leather. 


DE O——_—_— 
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OE) 


CHAP. XCIX 
Tobacco, 
. mn 


'Q perſon may ſer , plant, .improve to grow, make or curcgany 1: Cir. 

N © Tobacco in;Seed, Plant, or otherwiſe, .upon any ground in Exe: <3: 

* land, Wales, Wles of Guernſey, Ferſey, Berwick, or Ireland, upon pain\of 

* forfeiture of 1405... for every Pole or Rod of Ground planted,ſer or ſown ; 

* and ſo }proportionably. for: any greater quantity : One -moiety to the 

i King, and the other moiety. to-him who will ſuc for the ſame in any 

* Court of Record. Fr 
* And by the Statute of 15 


C 


Car.2, cap. 7. the penalty of 107. forevery 


'* Pole, or Rod of Ground is given , above the 4o s. by the faid Act of 


© 1ZCarizccap.34. And one third. part thereof given to the King, another 
* third. part to the Poor of the Pariſh, and the other third part to the 
* Informer. h ; \\ 
© Andall Sherifis, Juſtices of. .the Peace, Mayors. Bailiffs, Conſtables, 
*and every of them, upon information or complaint made to them or any 
* of them, of any, ſuch Tobacco; ſown or. planted within: their Precincts, 
* ſhall within, ten days after ſuch; complaint caule the ſame'to be deſtroyed. 
* Andany perſonreliſting or appeſing ' the Execution of-:the ſaid Act ro 
* forkeit, five pounds for every.offence, tobe recovered as aforeſaid, and by 
*Diſtre(s and Sale of the offenders Goods ; and for want of —_—_ = 

| <> * OfCNUCr 


—_—_ _ 
. 1% jw <1 
Lo 


1& 2Ph. 
& Ma.s5. 
P.Juſt.2 7. 


W 


/ 


> __——n ne 


" withour Bail, till he enter into a Recognizance to the King , with rwo 


* Sureties of 10 /. pcnalty not ro'ds ſo again; and by the Statute of 


*22 & 23 Car.z. ſhall forfeit 5 /. to be levied by Diſtreſs and Sale; and 
{if no Diſtreſs by Impriſonment for three months withour Bail , upon 
* Convition before two Juſtices of Peace. "© "ry 

© All Juſtices of Peace, a month before every General Quarter Seſfi- 
"ons, ſhall iſſue Warrants to the High Conftables, &c. requiring them to 
* make ſearch' whar Tobacco is fowed , fet, planted, growing, curing, 
*curea or made; and to make a Preſentment in writing upon Oath, next 
*Seſftons, of the n2mes of the perſons Planting &ce. the quantity of Land, 


* the immediate Tenants or preſent 


*chereot: 


Occupiers, who ſhall be deemed Planters 


* Which Preſentmenr; filed in Seſfions, fhall be a Convidtion, unleſs the 
* perſons preſented (having notice by the delivery of' a Copy of the Pre- 
*fentment ro him, or leaving it at his dwelfing-honſe orufual place of abode, 


* next Seffions) ſhall at next Quarter Seſſions , after fuch notice , traverſe 
*che ſame Preſentment, and find Surcties for proſecuting his Traverle the 
© next Seſſions after ſuch Traverſe. 22 & 23 Car.2. 

* All Conſtables, Tirhingmen, Bailifls, and orher publick Officers in their 
* Juriſdiftions, within fourteen days after Warrant from two or more 


* Juſtices of Peace, calling fuch aſliſtahe 
* ſtroy the ſame Tobacco. 22 & 23 Car.2. 


as they find neceflary , may de- 


* If ſuch Tobaccoſhalt be ſuftered to ſtand unconſumed. after the receipt 
* of ſuch Warrant, thenfuch Officers thall forfcir 5 s. for every Pole, Perch 
* or Rod, and ſo proportionably for*a greater or leſfer quantiry. One moi- 
* ety tothe King, the other moiety to the Informer 22 & 23 Car.2. . 

*If any perſon refuſe or ncglect roathft fuch Officer, for every ſuch 
* offence he ſhall forfeit 5 5. upon.convittion thereof before two Juftices 
*of Peace,to be levied by Warrant from ſuch” Juſtices by Diftreſs and Sale; 
*and if no Diſtreſs, the party to be committed to the Gaol without Bail 


*for one week. 22 & 23 Car.z. 
* This Statute to continue for nine 
- next Seſſion of Partiamenr. 


Timber, vide Wood. 


. 


; Wn 


years, and thence to the end of the 


I 


T ſhould: ſeem by the words of the Statute, rhat any one Juſtice of 


CHAP. Cs 


's ranſportation, Importation, Exportatzon. 


Peace may inquire of, hear and determine (as alſo may examine the 
Mariners andeyery other perſon) of all and fingular the offenders againſt 


the Act, 1 & e Phil. & Mir. provided for the reſtrainig of carrying Corn, 


Beer, Butter, Cheeſe,* Herrings and Wood beyond the Sea. But Quare. 


*By which Statute, ' being at or u 


©Whear * 


-Rye 


* Bartkey 


6 
4 © 
3. © 


Echo Quarter. 


C.-3. 


RnJUiTYe 


*1n the preſence of one or more credible Witneſſes, ' ten days before the _ 


Y. 4» 


Officers 


-/ 


neglect, 


I. 5. 
Aſſiſtans 


$.1 


One Juſtice. 


nder theſe prices, it might be tranſported. 
$«E 


ifs , 
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Tranſportation, Impartarion, Exportation. Chap. 1 90. 


Fe:r, 


&. 2, 


Corn, 


g. 


Cattle. 


C. 4. 


Yet note, That every Man may tranſport Corn,it being at theſe prices 
following (except it be prohibited by Proclamation) /c. 


Wheat bÞ's. 
Rye 20 FS. 
Barley and Malt The Quarter 16 5. 
Peaſe and Beans I6 s. 


Alſo that every Man may tranſport any Beer when the price of a Quat- 
rer ol Os excceds not the ſum of Sixteen ſhillings. 3 Fac. cap. 11. 
21 Fac. 28. 

And it is holden to be great Policy, to provide that Corn be always of 
a reaſonable and competent value , it being an aſſured means to increaſe 
and adyance Husbandry and Tillage, the ancienteſt of all Trades and Pro- 
ſeſſions, and commanded by God to Adam, Gen.3.23. One of the greateſt 
commodities of this Realm, and much reſpefed and favoured, as well 
by the Common Laws alſo by the common aſſent of the King,the Lords 
and Commons in many Parliaments. Co.4. 39. - See the Statutes, 17 R.2.c.7. 
4 H1.6.c.5.and 1 &'2 Ph.& Ma.c.5. And befides, it is the means whereby 
the Fermorsare better enabled to pay their Landlords their Rents, to main- 
_ their own Families, and to ſet on work and to relieve their poor Neigh- 

ours. | 
For and touching the tranſportation of Coru , Cattel , Vituals and other 
things. See 22, Car. 2. and 15 Car.2.7. 12 Car.2. Hic tit.Corn. 

There ſhall be paid for every Head of great Cattle brought elſewhere 
than from Scotland , after the firſt day of July , and before the twentieth 
day of December, and from Scotland, after the twenty fourth day of Auguſt 
and the twentieth day of December, 20 s. Ten ſhillings to him that ſeiſeth 
them, and Ten ſhillings for every Sheep imported after the firſt day of Au- 
guſt and before the twentieth day of December , to be recovered by Aﬀtion. 
I5 Car.2.c 7, 

18 Car.z. c.2. The bringing in of Cattle is declared a Nuſaxce , and if 


Catrle and any great Cattle, Sheep, Swine, or any Beef, Pork or Bacon, ſhall be imported 


Vifual:. 


F. 5. 


Plantati- 
07s, 


g. C. 
Lace and 
Small 


IWares. 


or brought into England, any Conſtable, Headborough, T ithing-man, Church- 
wardens or Overſeers, within their Limits , may ſeiſe the ſame , and keep 
them for forty eight hours in ſome publick place ; in which time , if the 
Owner ſhall make it appear by the Oath of two Witneſſes , unto ſome Juſtice 
of Peace, that the ſame came not from beyond the Seas, the ſame by Warrant 
from a_Juſtice ſhall be delivered tothe party : But if he ſhall not make it ſo 
appear , the ſame ſhall be forfeited ; one moiety to the Seiſer , the other 
moiety to the Poor where the ſame are ſeiſed, the Iſland of Man excepted, 
ſo as they be of their own breed, and exceed not 600 in one year , and be 
landed at Cheſter. | 

Suit may be commenced in the Seſſions for any Forfeiture accrued upon 
Statute of 15 Car. 2. cap. 7. whereby is prohibited the Importint any Com- 
modities of the growth or make of Europe, into any place in His Majeſties 
poſſeſioy in Alia, Africa and America , (except Tangier) but what ſhall be 
ſhipped in England or Wales, and that in Engliſh Shipping,&c. 

No perſon ſhall ſell or cauſe to be ſold , or offer to, ſale, or export 
any foreign Bone lace , Cutwork, Imbroidery, Fringe, Band-:ſtrings , 
Buttons or Needle-work , made of Thred, Silk , or any or either of 
them, in parts beyond the Seas , or import, bring in , ſend or convey , cr 
cauſe, Sc. into England, &c. any ſuch foreign Bone-lace , "Sc. upon pain, 
That the perſon that. ſhall ſell or ofer to ſale foreign Bone-lace, &c. ſhall 
forfeit for every offence 50 1. and the whole Bone-lace , Sic. And upon 
| pain 


2.1 Jac.g, 
3 Car.g. 


Chip. _ rs ms. 


pain that that he ſhall import,&c. ſuch foreign Bone lace,Gc. ſhall forfeit the 
whole Bone-lace;Sc. and 100 |. for every ſuch offence. A moiety thereof to 

the King, and the other moiety to the Proſecutor in any the Kings Courts of 

Record&c. 14 Car 2.C.13. 


pon Complaint and Information to any Juftice of Peace at times reaſonable, S$: 7- 
he fhall iſſue out his Watrant to the Conflables, to enter and ſearch for ſuch 
Mannufattures in Shops, being open , or Warehouſes and Dwelling-houſes 1 
rhe perſons ſaſpetted to have the ſame, and ſeize the ſame. 14 Cat.2.c 13.7 

No perſon ſhall give, exchange, ſell, comvey and deliver into Scotland, S: *. 
fo the wſe of any Scotchman, »or give, &c. into avy place beyond the Sea; _ 
out of this Realm, or the Dominions thereof , any Horſe , Gelding or Mare, 
without Licence from the King, under the Great Seal or Privy Signet. No 
perſon ſhall give,S&c. to any Scorchman 74 England, to the intent t6 be conveyed 
into Scotland, dy Horſe, Gelding or Mare, or do convey or carry any Horſe, 
Gelding, or Mare into any foreign parts , without ſuch Licence , upon pain to 
forfeit the ſame to the King, and alſo 401. for every one, A moiety to the 
King, the other moiety to the Proſecutor in the Kings Court, and Impriſoument 
for a year. 1 E 6.5. 5El.19. | 6 

Fuſtices of Peace in their Seffions may inguire of the offences , and ever y $5. 
Subjett may arreſt the perſons offending againſt that A. That Aﬀ hill _ wy 
not prejudice any that carry Horſes beyond the Sen; inthe Kings ſervice, ur © 
ro the Warden.of the Cinque Ports, that may give or ſend fix Horſes or 
Geldings beyond Sea incwoery year, nor to the Maſter of the Horſe; as to the 
aaties of his place, *  _ © ; | 

Every perſon when the price of Malt exceeds wot the ſum of t6s. may 5.16 
tranſport of \ bis own, or. buy and tranſport to any part —_ the Seas , fn 
Amity and Leagge with England, in Ships or Veſſels, uny Beer with the Cask, 
and the King ſhall receive 88. 6d. for Tmpoſt; and ts. 64. for Cuſtom for 
every Tun of every Sabjed, and 108. Impoſt, 22d. ob. of every Stranger in 
\full for all Daties. 

Touching Exporting Sheep. Fide 7ir. Sheep. 
- "Touching Exporting Wool. Vide tir Wood. 

. For Importance bf Fiſh. 7x 732. Fiſh, 


- - » ane 
þ. ORBFENSS nn = FR” —— 


© Trefpaſs : 


AN Li and evety lewd and mean perſons Which ſhall unfawfully cut or 6, , 
A. take away any Qotn growing, or rob any Orchards or Gardens ; or 9rc4r-:, 

break of cutatiy Hedge, Pale; Rail or Fence, or Yip, pull up or take away pgs _ 

any Fruit-trees, or ſhall cut or ſpoil any Woods, Under woods, Poles or 

"Trees _—_ {not being Felony ) and their Procurers of Receivers , 

knowing the ſame, being thereof conviet by Confeſſion of the party,or by 

the Teſtimony of one ſafficiett Witneſs'upori Oith before any one Juſtice 

of Peace (whete the offerice ſhall be eemmirted, or the Offender apprehen- 

ded,) ſhall for the firſt fault give the party wronged ſuch recompence (and 

- within ſucktine) as vx ow #5 Juftice of Peave (of the Conmy where 

: TJuch offence Thall be: done) ſhall-be zppointed. And if ich Offender ſhall 

be chongh? {iti chre diſrerion of the laid? Juſtice) not able, or do nor make 

-{acisfactions gecordiigly; then the aid Juſtice ſhall commit the faid Offen. 

" der to fome'Conftuble. br vther inferior Officer (where the offence ſhall be 

committed be the Offtnder apprehended) robe whipped. 


Alfo 


Tythes. | F Chap.1 bs. 


2 
Oficers 
negied, 


C 3+ 


$. 4 


RG: 
- the Defendant in a Suit of Tyrhes (or for other dyries of the Church)may 


properly belongs to them. '\ | 
' If any ſhall by night or day uelawfully break, cut down, cut out or deſtroy 5 i. 11 
any Head or Dam of any Pond, Pool, Mote ,; Stagne, Slew or ſeveral Pit, 


- Allo it. (cemerh that tor the tecona faulr,and every other offence whereof 
ſuch Offender ſhall be after convicted in form aforeſaid, fuch Offender ſhall 
be whipped as aforeſaid, without any ſatisfaction to be raken. 74:4. 


If any Conſtable or inferior Officer do refuſe; or do not ,; at-thie com- ?:2- 


mandment of the Juſtice(by himlſelf,or ſome other by him to be appointed) 
exccute upon the Offender the puniſhment aforeſaid , rhe ſaid Juſtice of 


| _ may commit {ueh Conſtable,&c. ro the common Gaol , there to re- 
ain Wirhout Bail until the faid Offender be by the faid Conſtable, or by 


{ome orher by his procurement whipped, as aforeſaid. 


Bur no Juſtice of Peace ſhall execute this Stature for any of the offences ®: 1- 
aforeſaid done unto himlelf, unleſs he affociated and aſliſted with one or 
-more other Juſtices of the Peace whom the offence dorh nor concern. 


It ſcemeth, that any one Juſtice of Peace (nor being the patty grieved) 


may ſend ſuch Offenders for their kecond fault,&c. to the'Houſe of Corre- 


dion, as idle and diſorderly perſons, there to be detained, &c. at rhe diſcre- 


tion of the (aid Juſtice of Peace ; and this by.force of the Stature 7 Fac.4. 


Eſpecially,if they be common Offenders in this kind; or may bind them to their 
Good Behaviour,*and ſo over to the next (Quarter Seſſions, and by.ordler from 
thence, to be ſent to the Houſe of Corretion, there to be continued ſome con- - 
ventent time. | ; Rh Y | 

But for the gleaning and leauing.of the Harveſt ,,&c. God commandeth, 
that it be left for the - Poor, the Fatherleſs , the, Widow, and the Stramer, 


. Levit. 19.9, & 2.3. Deut. 22.24. . And it were worthy. the conſideration of the 


Fuſtices to take ſome courſe that ſuch only might have the benefit of gleaning, 
and not Fermors and Tradeſmen,that in many places in Harveſt time ſet their 
Servants to that employment, which is no better than to rob the. Poor of what 


wherein Fiſh are or ſhall be put, or ſhall fiſh therein without authority , and 
convifted thereof at the Suit of the King or party grieved, ſhall be impri- 
ſoned three months, and pay the party treble' damages ; and after the three 
months be bound to the Good Behaviour: for fever years with ſufficient Sure- 
ties, or elfe continue in Priſon for ſeven years without Bail. For the recovery 
herein, ſee tit. Hunting. "= ol - = 

No perſon without his own Guns ſhall ſlay, take or cauſe to be taken by 
means of any craft or engine any Herons, unleſs by Flawking or with Long- 
bow upon pain to forfeit for every Heron6s. 8 d. For the Conviftion , ſee 
tit.Munting. See poſtea tit. Wood. = 

And by one Aft made 22 & 2.3 Car. 2. Beer may be tranſported paying, 


- 12d. per Tun only, which Ad is: by. 29 Car.2.;:touthing the Additional Ex- 


ciſe coritinued until the end of the firſtSeſſion of the next Parliament. 


—_ 


CHAP. al 7.58. 
Tythes. 


"Wo Juſtices of the Peace (the one being-gf- rhe Quorvm) upon ou 
. plaint by any competent. Judge of Tyihes, for any miſdemeanor of 


caule him to be attached and committed ro Ward, there to remain withouc 


- Bail until he, find ſufficientSureties (unto. the ſaid Juſtices) by recognizance 


x0 the King's ule, ro obey rhe Proceſs and-Sentenge of thar Judge. Fr 
x | 0 


7 yle. Watch. 


32 R.7.3. 
P,Juſt.1 0 4- 


17 El.4. 4+ 
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130. 
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Ibid, 


Winch. 
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Chap.1 03,104. 


Alſo. upon Complaint or Certificate in writing by any Ecclefiaſtical 
Judge that hath given definitive Sentence in the caſe of Tithes againſt one 
which wilfully refuſerh to pay the Tirhes or ſums of Money ſo adjuged, 
two ſuch Juſtices of Peace may cauſe the party to be attached and com- 
mitted ro the next Gaol, there to remain without Bail, rill he find ſuch 
Sureties (as aforeſaid) to perform that Sentence. 

Iz On jt le partie diſobey tiel ſentence, il poit eftre excommenge qur tiel 
Contumacy ; & donque. /i ceſiy iſſint excom* ne voile per 40 jours eſtre recon- 
cile al Egliſe, ſar certificat fait al Roy per la Ordinary en le Chancery,le partie 
ſerra miſe en priſon tanque il woile ſatisfier Egliſe, & ceo per un brief de 
Excom” Capiendo. Fi. 41. 


— 


—  — 


CHAP. Clll. 7.59. 
Tyle. 
T ſcemeth by the words of the Statute,That any one Juſtice of Peace 
may inquire, hear and determine (by examination or otherwiſe by their 
dilcretion) ot all and ſingular the offences committed in Tyle-making, /c. 
If they benot made good, and of Earth. well prepared , and alſo of due 
aſlize in length,breadth and thickneſs ; and may aſſeſs the Fines limited by 
the ſame Statute ; and may call before' him-ſuch as have beſt knowledge 
in Tyle-making, and appoint them Searchers of the ſaid defaults; but Mr. 
Lamb.197. makerh a doubt thereof. 
But the Fuſtices ſo reſolved, and accordingly made an Order for Licenſinz 
certain perſons to be ſearchers of all manner of Tyle. made within the County 
of Middleſex for four years. Ord.5 O.7 Fac.lib. Sefſ. pa.Mid. - 


—— 


—_———— 


CHAP. CIV. Y.40. 
Watch. 


TI'N great Towns walled the Gates ſhall be ſhut up from the Sun-ſetting 

until the Sun-rifing; and no man ſhall lodge in the Suburbs or any place 
out of the Town, from nine of the Clock till day , except his Hoſt will anſwer 
for him. 5 .4.c.3. 5 E.3.14. 

Every Juſtice of Peace may cauſe Night-watch to be duly kept for the 
arreſting of Perſons ſuſpect and Night-walkers(be they Strangers or others) 
that be of evil fame or behavier : And this they may do by force of the 
Commiſſion, the firſt 4/jg. Lamb.190. 

"This Watch is to be kept yearly from the Feaſt of the Aſcer/ron until 
Michaelmas, in every Town, and ſhall continue all the night ; /c. from the 
Sunf*ſetring to the Sun-riſing. 

All ſuch ſtrangers or perſons ſuſpedted as ſhall in the night time paſs 
by the Watchmen (appointed therete by .the Town , Conſtable or other 
Officer) may be examined by the ſaid Watchmen, whence they come and 
what they be, and of their buſineſs, &c. And if they find cauſe of ſuſpi- 
cion, they ſhall ſtay them ; and if ſuch perſons will not obey the arreſt of 
che Watchmen, the faid Watchmen ſhall levy Hue and Cry,that the Offen- 
ders may be taken, orelſe they may juſtifie ro beat them (for that they rc- 
ſiſt the Peace and Juſtice of the Realm) and may alſo ſet them in the Stocks 
(for the ſame) until the morning ; and then, if no ſuſpicion be found,the 
ſaid perſons ſhall be let go quit: But if they find cauſe of ſuſpicion , 
they ſhall forthwith deliver the ſaid perſons to the Sheriff, who ſhall keep 
them in priſon until they be duly delivered ; or elſe rhe TE may 
eliver 


I, 


wes ——_ 


240  Watermen. Chap.1 04. 


—— 
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deliver ſuch perſons to the Conſtable,and fo to convey them to the Juſtice 
of Peace, by him to be examined, and ro be bound over or committed, 
until the Offenders be acquitted in due manner. See more of Watch in the 
title Felony. 

Theſe Watchmen are alſo to apprehend all Rogues and Vagabonds , Night- 
walkers, Eveſ-droppers, Scouts, and ſuch like, and ſuch as go 'armed,Gc. 

Note, That inan Action of falſe Imprifonment brought by one Sm. Cro.z: 
againſt Brown (a Conſtable of Chelmsford in Eſſex) theſe things were hol- ?*%+ 
den for Law concerning Watches, about 32 E1iz. | 

1. Firſt, That no man is compellable ro watch except he be an Inhabi- 
rant within the ſame Town, . 

2. That ſuch as are Inhabitants within the Town are not compellable 
to watch at the will of the Conſtable, but only when their turn cometh; 
and therefore Gawdy (Juſtice) ſaid, Thar the Statute of Wzncheſfter is, That 
from henceforth Watches ſhall be kept as hath been uſedin times paſt,&c. 
And fo rhemanner of watching is not referred to the will of the Conſta- 
ble, bur only to the uſe heretofore, which is commonly by turn, or by the 
Houſe. -. | 

| 3. Thar if aman who is compellable to watch ſhall. contemptuouſly re- 
fuſe to watch upon commandment of the Conſtable , the Conſtable Ex 
Oſſicio may ſer him in the Stocks for ſuch his contempr.7amen quere de hoc. 
Or elſe the Conſtable may preſent ſuch his default at the Afſlizes or Sefii- 
ons of the Peace, &c. Or may complain thereof to any Fuſtice of Peace who 
may Ty the Offender to the Good-behaviour, and ſo over to the next Quarter 
Seſtons,c. 

Note alſo, That both Watching and Warding muſt be by men that be alle 
of body and ſufficiently weaponed. 

' And mote, That Watching is properly intended of the Night, and warding 
for the Day-time ; and for the Warding in the Day-time, for the apprehending 
of Rogues and the like idle evil Members, is of great uſe ; it therefore is and 
muſt be left to the diſcretion of the Conftable and direfions of the Juſtice 
of Peace to appoint or alter according to the occaſion. Reſol.36. 


__- 


CH A P. CV. F 6:5. 


————— 


Watermen. 

Very Juſtice of Peace (as it ſcemeth by the general words of the Sta-  & 3k 
| cute) within the Shires next adjoyning to the River of Thames (be- X M<16- 
tween Graveſend and Windſor) within his ſeveral Juriſdition hath pawer P.Juſt.109. 
(upon complaint made to him by the Overſeers and Rulers of the Water- Lam: 20s- 
men and Wherrymen or rwo of them, or by the Maſters of any ſuch Ser- ==" 
vants) to examine, hear and determine all offences againſt rhe Statute, 
and ro ſer at large him that ſhall be impriſoned by ſuch Overſeers or Rulers, 
according to this Act (if there be juſt cauſe) and alſo by his diſcretion to 
puniſh thoſe Overſeers and Rulers that ſhall unjuſtly puniſh any perſon by 
colour of this Act. x | 

The offences of Watermen againſt this Statute are theſe. 

1. N6 ſingle man ſhall be a Waterman there unleſs he be an Houſekeeper, p.gotem.4 
ot an Apprentice, or retained in ſetyice by the whole year. See 1 Fac.c.16., P.1bid3: 

2. One of the(two) Watermen, rowing together in one Boat , muſt be 
allowed by the moſt part of rhe Eight Overigers , by writing under their 


Seal, and muſt haye ufed rowing there two years betore. 


3. Water- 


Chap.1 06,107,108. Wax. Wears. Weavers, 24.1 


18 H.6.12. 


3. Watermen ſhall not hide themſelves in time of preſſing for the Kings 
ſervice,&c. | 

4. Watermen ſhall not take for their Fare and Labor aboye the prices 
aſſeſſed,&Fc. and fer up in Tables in Weſtminfer-Fall,&c. But Quere whe- 
ther the Juſtice of Peace be ro meddle in this, See the Starute art large. 


——_——— 


CH A P. CVI. F.62: 
Wax. 


Very Juſtice of Peace may examin and ſearch (by his diſcretion) ſuch &«. ; 
as do ell, or ſet forth to be ſold, any Candles , or other works of Pr: 


?. Jut.zz. Wax at higher price than after the rate of 4 d. the pound, over the common 


price of plain Wax,berween Merchant and Merchant, and may puniſh them 
by Fortciture of the Work or value thereof, and by Fine to the King. 


CHAP. CW 
| Wears. 


Very perſon that ſhall ere any new Weat along the Sea-ſhore, or in any S. 1: 
Haven, Harbor or Creek, or within ffue miles of the Mouth of any Ha- 79s 
ver or Creek, 3 Jac.12s | ; 

Or ſhall willingly take, deſtroy, or ſpoil any Spawn, Fry or Brood, or any ef 
Sea-fiſh in any Wear, Enzzne or Devite whatſoever.fhall forfeit 10 | for every porgay. 
ſach eretting or ſpoiling. The one moiety to the King, the other moiety to the them, 
Proſecutor, 3 Jac.12. \ 

Any perſon, which in any Haven, Harbor, Creek, or within five miles of MAP 
the Mouth of any Haven, Harbor or Creek of the Sea, ſhall Fiſh with any Ne:. 
Draw-net or Drag-net, not three Inches Meaſh, viz. an inch and a half from 
knot to knot, except for the taking of Swolds in Nortolk only ; or with any 
Net with Canvas, or any other Engine or Device, whereby the Spawn, Brood, 
er Fry of Fiſh may be deſtroyed, ſhall forfett for every Net, and every time ſo 
doing 101. a moiety to the Poor of the place, &c. the other moiety to the Pro- 
ſecutor, to be levied by Warrant to the Admyor, &c. or one or more Juſtice of 
Peace, to the Conſtable by Diſtreſs aud $Me,rendring the Overplus,&c.z Jac-1 2. 
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CH A P. CVIIL 


Weavers, 


One uſing the Trade of Cloth-working Irving out of a City, Borough, 5. i. 
Market Town, or Corporate Town, ſhall keep above one Loom at one time Wat ſe 

in his Houſe or Poſſeſſion, or make profit by letting or ſetting a Loom, or of a yoann rem, 
Houſe wherein a Loom is, and be let with it , upon pain to forfeit for every 
week 20 S. 2. & 3 Phil. & Mar. cap. 11. | 

No Woollen Weaver living out of the City, &c. ſhall keep above two Looms, 
or make profit by any other Loom, upon pain to forfeit for every week 20s. 

None uſing the Trade of a Weaver, and not Cloth-making, ſhall keep a Tuck- 
ing-mill, or uſe the Trade of a Tucker, or Fuller, or Dier, upon pain to loſe for 
every week 2.0 s. 


None uſing the Trade of a Tucker or Fuller, ſhaſ keep or have a 
Loom, or make any profit thereby, or forfeit for everyweek 20s, « 
Y e 


_— — 


C2» 
What Ap- 
prentices 
they may 
wake. 


F. 3- 


Wine deſired to be bought, to the perſon requiring to buy the ſame,taking 


C. 2. 


L1CENCES. 


C = 


Exxtortion, 


$. 4+ 


Mingling & Spaniſh Wine , mingled with French or Rheniſh Wine , Sider , Per by 


cOrrups ing. 


24/2 W ine. | Chap. 109. 


Sem 


*No Wool: Weaver living out of any City, Gc. ſhall: take any. to be his Ap- 
prentice, or mnſtruct any in his Trade, except it be his Son, or the Father or 
Mother have'q)1.-per annum in Lands, 5 Eliz.4. And for every three Ap- 
prentices ſhall keep one Journey-man ; and for every Apprentice more, one 
Journey mans ©" 14% | 

No perſon ſhall uſe the Trade of a Weaver except he have been an Ap- 
prentice, or uſed the Trade ſeven years on pain of 20 1. 

Of all which Forfeitures, a moiety to the Queen, and the other motety to the 
Proſecutor, in any Court of Record, by Adtion, &c. or Information , 2 & 3 
Ph. & Mar. 1. | 


ET 


PEI_ — 


—— © ————— 


CHAP. CR EF 84. 
IWWtye. 


Very Juſtice of Peace ( as it ſeemeth by the words of the Statute ) .,ns5 

within the precinct of his Office (at the requeſt of any Subject, to ?- Wine 4. 
whom denial of Sale ſhall be made of any Wine, and full payment there- 
fore offered according to the prices ſet down by the Lords,&c.) may enter 
into the places where ſuch Wine ſhall lie, and may ſell and deliverthe ſame 


the buycrs mony towards the ſatisfaction of the. Fortciture,&c. 

Note, That no perſon may ſell any Wine in any Town not Corporate , but 
by the Licence of the Juſtices of the Peace in open Sefſions by writing under 
the ſeveral Seals of every of the ſaid” Juſtices apon pain of 5 |. for every 
day of ſo offending, 7 E. 6. cap. 5. Co. lib. Entr. fol. 370. Finches Caſe , who 
recovered 5501. in an Information upon this Statute , notwithſtanding the 
Queens Licence there, pleaded in Bar of the ſaid Aion. 

And by the Statute in Towns Corporate, no perſon to Seal but by Licence of 
the Mayor, Aldermen, &c. and that winder the Common Seal of the Corporation 
upon the ſame penalty. Quod nora. 

But now touching Wine Licences , See the Statute of 12 Car. 2. 
cap. 25. 

oh Officers to be appointed by his Majeſty for carrying on the duty of 1: Cura 

Wine Licences by the like Statute of 12 Car. 2. cap. 25. ſhall” demand or ©*5 
receive any Fees, or Rewards, or Sums of "Mony for, or in reſpect of his 
ſervice, other than 5s. for a Licence, 4 d. for an Acquittance, and 6 d. for 
a Bond, under the penalty of 10]. A moiety to the King, the other moiety 
to the Proſecutor, by Debt, Bill, Plaint, or Information, wherein no wager, 
&rc. Quzre, An Information lying in a Seſſions, if ' that Suit may not be 
proſecuted there by this Statute. | 

No Perſon Selling or Retailing Wine , ſhall mingle or utter any 12 Cara. 


Honey, Sugar, Syrrups of Sugar , or Molaſſes , or any Syrrups ; or put 
in any Thuglaſs, Brimſtone, Lime, Raifis, Fuice of Raifins , Water, or 
any other Liquor or Ingredient ; 'or Clary , or other Herb, or any Fleſh; 
Nor any ſuch perſon ſhall mingle or utter any French Wines mingled 
with Rheniſh or Spaniſh Wines, Sider, Perry, Stummed Wine , Vitriol, 
FToney, &c. and that no ſuch perſon ſhall mingle or utter any Rheniſh 
Wines mingled with French or Spanifh Wines, Sider, &c. ſhall forfeit, viz. 
Every perſon ſelling Wine in groſs, mingled or abuſed as aforeſaid , ſhall 
forfeit for every ſuch Offence 1001. And every Retailer for every 


Offence ſhall forfeit 40 1. A moiety to the King, the other moiety ” 
| Fl 


Chap.110,111. Wild Fowl, Wood. 


a. 


Plaint or Information, whereon, &c. 


the Informer, to be recovered in any C oart of Record by Aﬀtion of Debt, Bifl, 


12 Car.2. No Canary Wines, Muskadel or Alegant , or other Spaniſh or Sweet- «, ;. 
£259 wines ſhall be ſold by Retail at above 18d. per (Ryart. No Gaſcoigy or Prices and 


Prench-wines at above 8 d. per yart. No Rheniſh-wines at above 12 d. pet 


Quart. And ſo for leſſer or greater quantities, upon pain to forfeit for every 
Pint, Quart, Pottle, Gallon, or greater or lefſer Meaſure 51. A mozety to 
the King, the other moizty ta the Proſecutor, to be recovered as aforeſaid. 
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CHAP. CX. 
Wild Fowl. 


25H. 8.1. 


take or cauſe, &c. any Wild Fowl, as Ducks., Mallards , Widgeons , 


Penalty, 


O perſon ſhall between the laſt day of May, and the laſt day of Auguſt, A : 
Fi2ne not t6 


Teals, wild Geeſe,or other kinds of wild Fowl, with Nets or other Fingines, be raken. 


upon pain of a years impriſonment, and to pay 4d. for every one ſo taken. 
The Juſtices of Peace have power to hear and determine the Offences afore- 
ſaid: As in Caſes of Treſpaſs. 


25H8.11. 


25H8.11. ' AGentleman that may diſpend 40 $. per annum of Freehold, may hunt | 


them with Spaniels only, or the Long-bow. 
25H8.11. PFromthe laſt day of March to the laſt day of June, in every year , none 
3*+E6. Ball take, or convey, or deſtroy any Eggs of wild Fowl from the place they 
þ are laid by the wild Fowl, upon pain of impriſonment for a year, and to 
loſe for every Exg of a Crane or Buſtard 20 d. And for the Egg of a 
Bitton, Heron or Shovelar $ d. And of a Mallard,Teal, or other wild Fowl. 


x d. 

. The part of the Statute of 2.5 Hen. 8. 11. touching taking of wild Fowl! , 
was repealed by 3 & 4 E. 6.7. But it is again revived by 2.1 Jac.2$. which 
is continued by 3 Car.1. 4. & 17 Car.1.4. and ſo isin force at this day. 


| _—_ —— —__ 


CHAP. CXE F. 62 
Wood. 
5H4.17., | "WO Juſtices of Peace (nor being of Kindred, Alliance, Counſs! of 
ts, | Fee to the Lord or Owner of the Wood) appointed by the more 


part of the Juſtices of Peace at their Seſſions, upon complaint of the Lord 
made unto them, may divide and ſet our the Fourth part of the Wood 
if the Lord and Commoners thereof (being firſt called before them ) can- 


not agree upon it. 


15 Car. 2. 
Cap.2. 
Stat. 3, 


cutting and ſpoiling of Woods, by this Statute, it is enatted, That every Con- 
Stable and other perſon in every County, City or other place, where they ſhall 
_ be Officers or Inhabitants, ſhall and may apprehend, or cauſe to be apprehend- 
ed, every perſon they ſhall ſuſpe having, carrying or conveying, any burthen 
er bundle of Wood, Poles, y Trees, Bark , Baſt of Trees, Gates, Stiles, 
Poſts, Pales, Rails or Hedgwood, Broom or Furzes. See Title Treſpaſs. And 
by Warrant under the Hand and Seal of any one Jultice, direfled to any Officer, 
he may enter into and ſearch the Houfes, Tards, Gardens, and other places Ye- 
longing to the houſes of any perſons they ſhall ſuſpetf to have Trees aforeſaid , 
and finding any {uch Wood, &c. to apprehend the perſons ſuſpetted for cut- 
JÞ 4 HIng 


F. 2, 


C. 2, 
E785, 


. ts 


Whereas the Statute of 43 Eliz. doth not ſufficiently prevent nor puniſh the : C. 2. 
utting 
Wood, 
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C. 3. 
Penalty. 


C. 4 
Baying, 


d. s 


S$tandelss 


ting or taking the ſame, and as well ſuch perſons apprehended or taken 
carrying any kind of Wood or other Premiſſes , az thoſe in whoſe ' Houſes , 
or other Places belowging to them , any of the ſame ſhall be found, to car- 
ry before any one Juſtice of the Peace of the ſame County, City or Town 
Corporate. And if ſuch Perſons ſuſpetted, do not give a good account how 
they came by the ſame, by the conſent of the Owner , ſuch as ſhall ſatisfie 
the ſaid Juſtice (or within ſome convenient time to be ſet by the ſaid Fuſtice) 
produce the party of whom they bought the ſaid Wood, or ſome credible Wit- 
neſs upon Oath, to prove ſuch Sale, then ſuch Perſons ſuſpefted, not ging 


hap. 171, 


ſuch good account, not producing ſuch Witneſs, ſhall be judzed as convited , 


for cutting and ſtealing of Wood's, Underwoods, Poles, Trees, Gates, Stiles, 
Poſts, Pales, Rails, Hedgwood, Broom or Furſe , within the meaning of the 
ſaid Statute of 43 Eliz. and liable to the puniſhment therein,and of this Ad : 
VIZ. 

Every Perſon, ſo convidted, ſhall for the firſt Offence give the Owner 
ſatisfattion 'for his damages within ſuch time as the Juſtice ſhall appoint , 
and, over and above, pay down to the Overſeers of the Poor of the | Pa- 


riſh where ſach Offence #s, ſuch ſum of Mony , not exceeding tex ſhillings , 


as the ſaid Juſtice ſhall thank fit : In default of either of which Payments 
the ſaid Juſtice may commit ſuch Offender to the Fuſe of Correfion 
for ſuch time ( not exceeding one Month) as he ſhall think fit , or to be 
_ by the Conſtable, or other Officer, as in his judgment ſhall ſeem ex+ 
edent. | 

F And if ſuch Perſon ſhall again commit the ſaid Offence , and be  theoeof 
convitted as before, that then the Perſons offending the ſecond time, and 
convidted, ſhall be ſent. to the Houſe of Correttion for one Month, and 
there to be kept to hard labour : And for the third Offence , convifted as 
before, ſhall be judged and deemed as incorrigible Rogues. 

And whoſoever Tall buy any Burthens of Wood \, or any the Premiſes , 
ſaſpetted to be ſtoln or unlawfully come by, the Fuſticcs, the Mayor or chief 
Officer, or any one of them, within their . reſpefive Furiſdiftions, upon com- 
plaint, may examine the Matter upon Oath: And if they find the ſame was 
bought of any ſuſpetted to have ſtolu or unlawfully come by the ſame, then any 
one of the ſaid Juſtices or chief Officer ſhall and may award the Party that 
bought the ſame to pay treble the value thereof to the Party from whom the 
ſame was ſtoln or unlawfully taken : And, in default of preſent payment, to 
iſſue forth Warrant to levy the ſame by Diſtreſs and Sale of the Offender's 
Goods, rendring the Overplus to the Party : And for want of ſuch Diſtreſs, 
to commit the Party to the Gaol, at his own Will, there to remain one Month 
without Bail. : 

But no Perſon is to be queſtioned for any Offence within this Ad, unleſs 
within fix Weeks after the Offence committed; nor if puniſhed by any former 
Law for the ſame. | | 

Quzre, If no Owner can claim the Wood as his own , then -it ſeems , al- 
thouzh the ſame be ſuſpetted to be ſtoln , no Proceedings can be on this 
Aft. | 

* Every Owner of Coppice- wood (of Twenty four years growth or 
* under) for Inheritance, Life, Copyhold, or for years, ſhall leave ſtand- 
* ing for every Acre, twelve Standels or Storers of Oak ;if ſo many of 
* Oak ; if not, to be made up of Elm, Aih, Aſp or Beech, to be left of thoſe 
* that were left ſtanding art rhe laſt felling ; if ſomany, if -not, of others, 
* lifely ro be Timber-rrees, which Scorers ſhall hot be cur till they be ren 
* inches ſquare, within three foor of the Ground, upon pain of 3o 5.4 4. for 
* nor kaving. and 305. 4 d. for the Owner commanding to cut down. A 


o 


* molety 


358.817. 
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35 H8.17. 


13 El. 25. 


13 El. 2s. 


;5H8, I J+ 


* moiety to the King, the other to the Proſecutor, by 
* formation in: any Court of Record. | 
* All Coppice and Underwoods' that ſhall be felled at Fourteen years 
*,growth or under; from the Twentieth day of 4pri/ next, after 'the Fel- 
* ling for four years, it thall be ſufficiently Incloſed, and the Springs pre- 
* ferved from Cattle by him that hath rhe lawful intereſt and poſſeſſion, yp- 
* on pain-to forfeit 3 -5.:4d. for every Rod not ſoincloſed or preſerved by 
*-the perſon ſo bounden-to ir for every month. This is inlarged to five 
* years, and then none bur Calves and yearling Colts till ſix years. 
- * All Coppice above fourteen years growth, and under twenty four,ſhall 
* in like forr be incloſed or preſerved for ſix years, under the like penalty ; 
and this is inlarged to cighr years, as above. | .. 

* No perſon ſhall convert into Tillage or Paſture any Coppice or Under- $5.7. 
*woods, containing two Acres or mote, being then Coppice or Under- #5 
* wood, and being two Furlongs diſtant from che Owners houſe , or the 
* houſe to which ir appertains, upon pain to forfeit for every Acre 4o £. 

* Every perſon having ſeveral Woods or Coppice ſet with great Trees $ 8. 
* about twenty four years growth, ſhall at the Felling, leave for every Acre 
*twelve Oaks, it ſo many Oaks, or clſe ſo many Trees of Elm, Ath, Aſp, 


Action,,”&c. or In- 
C. 6. 


Incl oſure 


© Beech, as make up the number to be left Rtanding, rwenty years after {nc!/ing. 
P g 


\ © the Felling; and for {even years after, preſerve and inclole it from de- 


35 8.19 


35 H8.17. 


* * the reſidue not incloſed ; and the Lord ſhall put no Catrle therein for the 


1 Jac. 22, 


* ſtruction by Cattle,upon pain that the Owner forfeit for every Tree lack- 
* ing of thatnumber 6 s. 8 4. and the Owner commanding thoſe Trees ro 
* be felled, to loſe for every Tree lo felled 6 s. 8 4. and for eyery Rod in- 
* cloſed or preſerved 3s. 4d. 
* But the Owner may take any of them for Repairs and Neceſlaries. 
* The Lord, owner of the Soil where Woods grow , and others having PR. ne 
* Common, ſhall before Felling, call together the "Tenants, and by the 
* conſent of more part of them, if they can agree, ſhall ſer our a fourth 
* part thereof: And if the Lord and Tenants do not agree, then two Juſti- 
* ſtices to be afligned by the Seſſions, at the requeſt X the Lord, being not 
* of his Alliance, Kin, Counſel or Fee, ſhall call rogether twelve ſuch Com- 
* moners and Inhabitants, and under ſuch Penalties as they think fir ; and 
* being met, and the Juſtices ſhewing the cauſe of their meeting, if the 
* Juſtices, Lord, Commoners and Inhabitants, or the major part of them 
* cannot agree upon a Diviſion of a fourth part, the Juſtices may ſet out a 
* fourth part ; and the Lord, or owner, may incloſe and fell. | 
* Standels, Storers and Trees, ſhall be left upon like Penalties, as be- .... 


* fore is limited , and the Incloſure maintained, and Springs preſerved fe- Sranae!. 


* yen years from the felling ; and within that ſeven years no Beaſt be put 
* inor ſuffered to feed there, upon pain to forfeit 4 d. for every Beaſt. 
* And the Owner forfeit for every Tree otherwiſe felled 6 s. 8 4. 

* After ſuch incloſing; the Tenants may ule and enjoy their Common in 


P reſer Vai 
tions 


* ſeven years, 35 8.1 
*and uſed as before. 

* But by 13 Z7. 25. the Woods are to remain incloſed, and Springs be 
*preſetved two years longer than by 35 #. 8. is directed upon the like 
* Penalties. , | 

* No perſon ſhall fell or cauſe, &c. any Oaken 'Frees, meer to be barked 8. 1+. 
* (where Bark is worth two thillings a Carr-load above the charges) except *”* 
* Timber for Houſes, Ships or Mills; but berween the firſt day of April, 
*and the laſt day of June, upon pain of Forfeiture of the/ Bark, "or double 
* the value thereof. 


7. And after theeven years it ſhall be left open, 


®--1 *.No 


— — — 
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C. 2. 
Fall: 
Weights, 


Fera fides, 
ponadus, 
menſurn, 
monets ſit 
Una. 

Ac ſtatus 
ileſus to= 
tius orbjs 


er, 


3-10. 34 Ed.z.s. 13 Rich2.9,8 H.6.5. 7 6.7.4. 11 {1.7.4. 


* No perſon ſhall convert, or imploy , or cauſe, &c. to Coal, or other >: Els. 
Fewel, for the making of Iron, or Iron metal in any Iron Mills, Furnace; 
* or Hammer any manner of Wood or Underwood, growing within twen- 
©ty two miles about the City of Loudon, or Suburbs; or within twenty 
* wo miles of the River of Thames, from Dorcheſter in the County of Ox- 
© ford, downwards ; nor within four miles of the foot of the Downs, betwixt 
* Arundel and Pevenſey ; nor within four miles of Winchelſey or Rye; nor 
* within rwo miles of Pevenſey, or within three miles of Z2/tings , upon 
* pain to forſeit for every Load 4o s. | 
* No new works ſhall be ſet up within thoſe diſtances, upon pain to for- 
* feit 100 /. 
* A moiety whereof to the Queen, the other moiety to the Informer,by 
* Action, &c. or Information in any Court of Record, &c. 
* The Aſlize of Tale-wood, Billet, Faggots, and the ordering thereof,and :; x1.;. 
* the penalties therein, 43 El.14. 


4 


« 


CH A Þ.' CNL :65; 
Weights and Meaſures. 
WO Juſtices of Peace (one being of the Quorum) may by examinati- 11 H.7.4 
on or inquiry, hear and determine the faults of Head-Officers in Ci- Moe 
ties, Boroughs, and Market Towns, that do not twice every year view and © **. 
examine all Weights and Meaſures in their 'Towns, &c. and do not break 
and burn the detective. | 

Alſo two fuch Juſtices may by examination or inquiry, hear and deter- tba. 
mine the faulrs of all Buyers and Sellers, which do not buy. and ſell with 
Weights and Meaſures that be lawful, /c. with ſuch as be marked and ſeal- 
ed, /c. in Market-Towns, (like and equal with the King's Standard, ſc. out of Lam. 345. 
Market-Towns, Quxzere) Alſo the ſaid Juſtices may break and burn all de- - Tags 
ictive Weights and Meaſures. See hic poſtea. «+ 

The ſaid Juſtices may fine all and every the Offenders aforeſaid by their Ibis * 
difcretion, and make Proceſs againſt them, as i rhey were indicted of bn 
Treſpafs againſt the Peace For tne Proceſs, {ce hereof in the Title Proceſs. 

* Mayors, Bailifts, and Head Officers of Cities, Boroughs, and Market- 

* Towns, ſhall cauſe twice a year, or oftner, as they think fit, all Weights 
*and Meaſures there to be brought before them ; and ſuch, as upon view 
* and examination they ſhall find defeQive, to break and burn; and the 
* parties which have offended, and be found detective, ſhall for the firſt 
* oftence forfeir 6 5. 8 d. for the ſecond 13 5s. 4 d. and for the third 20 5s.to 
* the Mayor, Bailiff, or other having Juriſdiction, and Correftion ; and for 
* further puniſhment, ro be ſet on the Pillory, 11 7.7.4. 

Now for the readier direction of the Juſtices of Peace herein, I thought 
good to {et down the juſt and certain contents of all ( or moſt ſorts of) 
Weights and Meaſures,rhat ſo they may the better judge what Weights and 
Meaſures be lawful, or defeive, and whar nor. 

By the Statute of Magna Charta,c.25. there ſhall be but one Weight and , 1...:- 
one Meaſure of Corn, Wine, Beer and Ale; and one Yard throughout the P. Weighs 
whole Realm, (/c. according to the King's Standard in the Exchequer.) And " 
this Statute of Maga Charta hath ſince herein been confirmed by many (e- e.;. 


veral Parliaments, viz. by the Statutes of 14 Ed. 3.12.. 25 Ed.3.10. 27 Ed. 
ez if, 7. 5. 


as thereby appeareth. - 
* There ſhall be one Weight , one Meaſure , and one Tard , according to 17 Car. 1+ 
the Standard of the Exchequer, throughout all the Realm, as well in places ©” 


pri- 


Chap. Fs: Weights and Meaſures, 247 


priviledged as without, and every Meaſure of Corn ſhall be ſtriked without 
heap : And whoſoever ſhall keep any other Weight, Meaſure, or Tard, where- 
by any Corn, Grain, or other thing is bought or ſold, fhall forfeit for every' 
Offence five ſhillings, being thereof convicted, by the Oath of one ſufficient 
Witneſs, before any Juſtice of Peace, or Head officer - of City , Town, or 
Place where the Offence is done, to be levied by the Churchwardens or O- 
verſeers of the Poor of the Pariſh, to'the uſe of the Foor of the. ſaid Pa- 
riſh, by Diſtreſs and Sale of the Offenders Goods, and for want of Diſtreſs, 
to be impriſoned without Bail antil payment. And any Fuſtice of, Peace , 
pon Suit againſt him, for any _ done upon this Att,-to plead the General 
1ſſae , and give the Aﬀ in Evidence, and to have treble Coſts, if unjuſtly 
vexed. | | | 
* Touching the Clerk of the Market, his duty follows. 
* The Clerk of the Market of the King's Houſhold, and of the Duke of $3. _ 
* Cornwall, ſhall execute their Offices only within the' Verge of the Kings /%*#*" 
* Houſe, and no where elſe. And all Mayors,and Hemet of Towns, 
* Lords of Liberties, according to their Liberties and Juriſdiftions, may 
* Execute their Offices accordingly, 17 Car.1 cap. 19. | 
* If any Clerk of the Market hall feal or. allow any Weights or Mea- $-4- 
* ſures, other than according to the Standard in the Exchequer, or thall ©" 
* refuſe ro allow ſuch as are according tot, paying only ſuch Fees , as by 
*Statute or Cuſtom are allowed, they, their Deputies, or Agents, ſhall for- 
* feit 5 /. to be levied as aforeſaid. | _ 
*If any Clerk of the Market of the Kings Houfhold, or others, having | $5: 
© power to execute the Office, ſhall take , by coloux of his Office, any ©" 
* Fines or Fees, other than ſuch as are allowed by Statute or Cuſtom y or 
* ſhall take any Fine, Fee, Reward, or Conſideration , for making, fſign- 
* ing or examination of any Weights or Meaſures, formerly marked or . 
* ſealed ; or ſhall ſer any Fine or Amerciament, without legal trial of the 
* Offence, or otherwiſe miſdemean himſelf in his Office, : and be convicted, 
* ſhallfor the firſt Oftence forteir 5 /. for the ſecond 10/7. for the third, and 
© every other Offence 20 /. to be levied as aforeſaid to the ule of the Poor, * 
"I7Car.1.c.19. 
* The Meaſure called Water Meaſure is thereby continued where the s. 6. 
* fame was then uſed. Bur by 22 Car.z. the ſame Clauſc, as torhe mea- rage i 
*\uring of Corn and Salt, is Repealed. | | Corn,Satt, 
*If any Perſon ſhall ſell Corn or Grain, ground or unground, or Salt by 
any other Buſhel than Wincheſter meaſure,containing Eight Gallons ſtricken 
* by the brim, and ſealed, ſhall forfeit 40 5. to be levied as by the Act of 
*17 Car.1. is directed, 22 Car.2. ; | 
© If any Mayor or Head-officer wilfully permit any perſon to fell by S 7 
*any other meaſure than as aforeſaid ; or upon complainr,ſhall not puniſh ,,;;;, 
* the breach of that Srarute, ſhall upon Conviction by Preſentmenr or In- 
*diftmenr at the General Quarter Seſſions of the County, forfeit 5 /.One 
* moiety to the Informer, the other moiety to the Poor, to be levied by 
Diſtreſs and Sale, and for want of Diſtreſs,Impriſonment until payment, 
22 Car.2. | ON 
* If any Clerk of the Market ſhall negle&t or refuſe to ſcal or mark any F<" oa 
* Buſhel, half Buſhel, or Peck, duly gaged , he ſhall forfeir for the firſt _ 
* Offence 57. for the ſecond , and every other Offence 10 /. to be levied 
* aS aforeſaid, 2.2 Car. 2. 
* If the Clerk of the Market of the Kings Houſe, within the verge, ſhall s. s. 
* take more than the lawful and accuſtomed Fees ; or if any other ſhall take ** 


* above one peny for the ſcaling and marking a Buſhel, a half peny - - 
A - 
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Providing 
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$. 10. 
Search, 


$. 114 


Forf eitul'to 


{12, 
Proof. 


© Half:buſhel'or Peck; and afarthing ſor a Gallon, Porttle, Quart; Pint or 
* Half-pint, upon due Proof and Conviction, ſhall incur the Penalties in 
":197>CaYr-2.8. 19. 22 Car:2. (0 L 

.* At: the charge of ſuch perſonas hath the Toll and Profit of the Mar- 
© ket before the twenty ninth of Seprember, 1670. ſhall be provided one 
* Meaſure'of Braſs, and chained in the Marketplace, or olie forfeit 5 /. to 
* be recovered as by that Ad is directed. One moiety to the Poor, the 
* other"to him that Sues, 22 Car. 2. - 

* Every Conſtable ſhall ſearch if any uſe any. other Meaſure, or ſhall 
' ſtrike the fame otherwiſe than that Act directs, or buy or ſell by unſcaled 
* Meaſures; and if he find any unſealed, to break ir, and to preſent thoſe 
* Offences to the next private or quarterly Seſſions, 22 Car.. 

* None ſhall buy Corn or Salr by the Bag, or unmeaſured, being there- 
*.untorequired, or if any other manner than is by the ACt of 22 Car. di- 
* refted,/ and that without ſhaking 'the Buſhel ; or if he do, ſhall beſides 
* the Penalties in the former A, forfeit the Corn or Salr ſo ſold, or the 
* value thereof to the perſons complaining.22 & 23 Car. 

* Upon Complaint to any Juſtice that any Corn or Salt is ſold contrary 
* tothe At, the Defendant muſt make ir appear by one witneſs, that he 


\ © bought the ſame according to thar Act, or elſe to forfeit, as by the for- 


Sealing. 


13. 
Sorts of 
Wiights, 


* mer Ac is direted, to be levied by Diſtreſs and Sale,prozt. One moiery 
*to the Poor, the other tothe Informer, 22 & 23 Car. 2. | 

* Where there is no Clerk of the Market, the Head-officer, or perſon 
* having the profit of the Market, may Seal Mcaſures, 22 & 23 Car. 2. 

And yet notwithſtanding the Statutes of Magna Charta,c.25. and the ſe- rag.s. 
veral Confirmations thereof, and the ſaid Statute 17 Car. 1.c. 19. there al- Piufols. 
ways hath been, and ſtill are, two kinds of Weights uſed in Eng/aud, and Tr 
both warrantable : The one by Law, and the other by Cuſtom (as ir 
ſeemeth ) but they are for ſeveral ſorts of Wares or Commodities ; for 
there is 7roy weight and Averdupozs. 

x. Troy weight zs by Law ; and thereby are weighed Gold, Silver, Pearl, y,, 
precious Stones, Silk, Eleftuartes, Bread Wheat, and all manner of Grain 
or Corn is meaſured by Troy weight. And this hath to the pound 12, ounces, 
or 20 s. ſterling weight, aud no more. It is called by ſome , Libra medica; 
by others, Ltbra & uncia Trojana. 

2. Averdupois wezght is by Cuſtom (yet confirmed alſo by Statute,) and Rat. 8. & 
thereby are weighed all kind of Grocery Wares, Phyſical Drugs, Butter Cheeſe, "+ _ 
Fleſh, Wax, Pitch, Tar, Tallow, Wools, Hemp, Flax, Tron, Steel, Lead, and TO TY 
all other Commodities not before named ( as it ſeemeth') but eſpecially every 
thing which beareth the name of Garble, and whereof ifſſueth a refuſe,or waſte, 

See Raſt.8.tol.527. and the Book of Aſlize, Impreſ.1597. This zs called Li. 
bra Civilis. - 

The word Averdupois x French, is as much as to ſay, to have full weight, 
Habere pondus. Geo. Agricola 2» his Learned Tractate , De ponderibus 
& menluris, pag. 3 39. ſaith thus of both theſe kinds of Weights , Medica & 
civilis libra numero non gravitate unciarum differunt. 

And this hath to the pound 16 ounces, or 25 s. ſterling weight. 

Alſo in this Averdupois weight, unto every Hundred is allowed twelve 


pounds weight; ſo as One hundred and twelve pounds make a hundred 


_ ed according tothe Standard of the Exchequer. P. Weights I 4. 


weight, fix and fifty pounds make half a hundred ; and twenty eight 
pounds make a quarter. 
Alſo all manner of Averdupois ſhall be weighed by lawful Weights,ſeal- ,, ., . 


L O» 


Averdupois 
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Two Kilderkins 
Four Buſhels 


Chap. I I 2. 
©14 Ounces anda half, and two pence Weight Troy do), Note 
_ | make 16 Ounces of Averdupois. 
= Pounds | 
'O 7} or * Cdverdpe make the Gallon. ! Meaſures 
=> | ' Pints of Corn , 
& | anda according 
DS{j142 or EAverdupois make the Peck. to Aver- 
Þ | Pinrs | dupois 
Y __ ; Weight. 
563 or CE Averdupois make the Buſhel. | 
& 2 Pints - h 
r Pints or Pounds, $5120 5Ii2z 256 64 16 8 
Qarts, 2560. 256 1m 1 8 4 - "oy 
= Pottles. 1280 ' 12S 69 6: & 3 of Crain 
> | Gallons, 640 | 64" I8ES > according 
= + Pecks, 23:06 L _ Fo 
D | Buſhels, 80 8 I Wei be 
8 Coombs, 20 Z 1 Ten Quarters of _ 
| Quarters, iO 1 Corn. is a Laſt. 
Beer Meaſures. Ale Meaſures. 
Pints, 288 144 72 8 4 2||256 128 64 8" 
Quarts, - x44 72 36 4 2 ni 64 32 4 - 
mu  ,-. 36 1 3 x | 64 32 16 2} Meaſures 
Gallons, 36 18 9 ÞT | |. 32 16 8 x >0t Beer 
_—_— 4+. 4 4. r :"Tadals 
Kilderkins, 2- L 2 i 
Barrel, L | FM : 
See for Corn, Beer and Ale mote fully in that which followeth. | 
"Thirty rwo Wheart-corns, taken in the midſt of the car, = tha 
weigheth one,peny Sterlzng. Weight. 
; Twenty pence Sterling maketh the Ounce 7 roy. Meckares 
Twelve ounces makerh in. Weight one pound 7roy. : 
| meaſure one Pint 
Two Pints, or Pounds, maketh the Quarr. 
| Two Quarts maketh the Pottle. 
Eight Pints ) .  -.. | 
Four Quarts Emaketh a Gallon. 
Troy T'wo Paottles To 
Weight, | Eight Quarts: maketh the Peck. 
12 Hd. 7. rg ax "FE 
urty two Quarts 1. .». CBuſhe 
| p_ bg FY Eight Gallons maketh A or 
[ror Pecks ( vein 
Kilderkin. 
; PE Cato S makerh ce Hal Barrel: 
| Rondler. 
So kape fifty ſix hr, 
| | One hundred twenty eight Quarts I 
Thirty two Gallons . \ es Coomb 
; Four Firkins "_ _ _ 
Barrel 
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"Five hundred and twelve Pints } 
Two hundred fifty ſix Quarts 
Sixty four Gallons Quarter 

Troy weights Eight Firkins maketh ce Or 
Four Kilderkins Hogſhead, 
_ | TwoBarrels | 
i Eight Buſhels | 


( Pint and Pound 


So the ws _ _ are of like content, 


Hogſhead and Quarter 


Alſo the Statute of 23 ZZ. 8. cap. 4. doth limit the weight of every of 
theſe three Veſſels here next named, being empty, as followeth, ſcil, 


r. The Barrel | 26 
2. The Half barrel or Kilderkin Emul weigh(being empy)3 13 EPounds | 
3. The Firkin G3: 


Meaſures of Corn. 


All kind of Corn and Grain is meaſured by Troy weight. 

By Statute the Buſhel muſt contain eight Gallons, or ſixry four Pounds 
or Pints of Wheat, 31 Ed. 1. 12 H.7.4 P. Weights. 2 Raſtal. 34. Din. 

And yet by the Book of 4ſ/7ze, imprinted 4x. Dom. 1 597.the Buſhel is to 


0 ——_—— 


contain fifty ſix Pounds ( or Pints ) of Averdupois weight (which is three pook of 
\ Pounds or three Pints and eight Ounces Troy, more than the Statute or A. 


Troy weight.) For fifty ſix Pounds or Pints Averdwpois weight and ſixty 
ſeven Pounds eight Ounces 7roy weight do juſtly agree. 


6-16. Alſo eight Buthels ſtricken make the Quitter of Corn, xx Z7ev. 7. 4. ”: 5: 
Gon. > 25 Ed.z. w.&34 Ed. 3.6. 


Alſo every Meaſure of Corn ſhall be ſtricken without heaps 25 Z4. 3. 3+ 36 


10. And a!l Purveyances ſhall be by ſuch meaſure, ſci. ſtricken withour 
heap. bid. RON. | 

Water meaſure, ſold within Ship boaxd,ſhall contain five Perks ſtricken .s. 
to the Buſhel. dh 


No perſon ſhall buy or fell with a Buſhel, except it be ſealed and marked P55. 


by the Officer, and according to the King's Standard. 
But note, That in many Places and Countries the meaſure of Corn doth 
much differ, and the Buſhet in one place is greater than in another. 


And yet inthe meaſure of Corn Conſuetudo loci eff obſervanda , if it be ory 
30 Af. 


a Cuſtom exceeding all memory, and uſed without any lawful Interrup- 77 


tion ; for ſuch time and uſage ſufficeth for a Law, though ouar'y Cu- Co. Lib. 
ſuc 


ſtom or Preſcription againſt a Starute is nor goqd,cxcept rhat 
and Preſcriptions be alſo confirmed by Statute, or that they be ſaved by 
another Statute. See Br. Preſc. 2. 50. Pl, 36.6. & 8 H: 7. fol. 4.6.Do4. 
Buſbet, & Stud q7. 
Sev: tal , Bur this difference of meaſure of Corn ſhould ſem ro come partly from 
*. 11zrtes; The diverſity of Clerks of the Market (there being a Clerk of the Marker 


the Markets 


cauſe rhe © for the King's Houſe, another for the Prince, another for rhe Dutchy ; 
4:97: others in Corporate Towns,and others belonging to the Lords of Liberties) 


Mea ſure, 


and 


Cuſtoms 13115» 
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and partly from the abuſe of divers Corporate Towns, and other. Privi- 
ledged Places or Liberties, where they by uſurped Cuſtom (without any 
good warrant of Law) have uſed to have, and to buy by ſuch Meafures. And 
where the Clerk of the Marker for the King hath forborn or-negledted 
ro meddſe, in regard perhaps of their Corporation, Liberty,or ſomg other 
reſpet. But this abuſe rwo Juſtices of Peace (rhe one being of the Q#orum) 
may reform, /c. 'I'wo Juſtices of Peace of the County, where there be no 
Juſtices of Peace within that Corporation,&c. 

Alſo the Clerk of the Marker for the Kings Houſe may reform this in 
all places within the Verge, 27 F7.8.c.2.4. | 


S. 17» 


Clerk of 


she Market 


And yet by the words of the Statutes of 25 E. 3.c. 10.& 34 E. 3. c. 6: ;z off. 


the Rents and Farms of Lords, ſhall be meaſured by ſuch Meaſures as they 
were wont to be, whether it were by heaped meaſure, or greater meaſure 
than the Statute appointeth. | 

And note, That the Clerk of the Market fhall carry with him all his 
Weights and Meaſures ſigned according to the Standard of the Exchequer, 
16 Rich.2.c, 3. And the Juſtices of Peace may, yea,ought,for to fit with 
the Clerk of the Market at his coming into the Country,&c. 

Sir Francis Harvey hath often delivered in his Charge at Cambridge A( 
ſizes, theſe direCtions, /c. That one Juſtice of Peace ar the leaſt, ought ro 
ſit with the Clerk of the-Market, -ro ſee thar the Kings Subjets be nor 
wronged. And that the Clerk of the Market ought to have with him his 
directions out of the Exchequer. And that he may take no Mony tor any 
Bills, &c, and that he ought to Seal no Buthel , or other Meaſures or 
Weights, bur once (and nor yearly as they uſe to do :) And thar if after 
the firſt ſealing, he ſhall take any thing for the ſealing thereof again, or 
for the ſhewing thercot, &c. it is Extortion; yea. it is one of the greateſt 
oppreſiions (faith he) for that it concerneth almoſt all men. 

It was reſolved Nemine contradicente by all the Juſtices, M. 39 &S 40 
El. That if the Clerk of the Market claim Fees for examining and ſecing 
any Buſhels or other things before ſealed, the ſam? was a great Extortion, 
and no Fee is due unto him ; therefore , for ſuch ſeeing and examining, is 
zo no other end than to find and diſcover abuſes in Weights and Meaſures. 
And thoſe that they find falſe, their duty is to damn and reform them, and 
upon lawful Preſentments to puniſh the Offenders . by Amerciameats, which 
belong to the King. And this agrees with the Statute of 13 R. 2. cap. 4. 
And if ſuch uſe hath been through Covetouſnels or Greedinels of corrupt 
Officers, that uſe may not make a Law. Which Caſe you may ſee Moor 
Rep. þp. 523. 

The Clerk of the Market's duty is to take Charge of the King's Meaſures, 
and to keep the Standard of them, that is, The Examples and Patterns of 
all the Meaſures that ourht to be throughout the Realm, as of Flls, Tards , 
Quarts, Pottles, Gallons, &e. of Weights, Bujhels, and ſuch like, and to ſee 
that all Meaſures in every place be anſwerable to the ſaid Standard or Pattern, 
Fler.l.x. c.8,9. &c. And he is to have with him when he goeth to aſſay Weights 
and Meaſures ſigned according to the Standard, and none othes his Weights 
and Meaſures, 16 R. 2. c.3. 

For the Aſſize of Bread, I refer you to the Books made for the Aſſize 
thereof, and will only ſet you down ſome ſhort Obſeryations therein. 

' I, All forts of Bread ought to be weighed by Troy weight. 

2. Poſt ſeptem dies, panis non ponderetur. 

3- The Bakers ſhall not ſell to any Vidtualler, &c. to be retailed, bur 
only Thirteenth penny-worth for 'Ewelye pence, as well Mans Bread as 
Horſe Bread. 
| | 4. Every 


C. 18. 


Brea; »* : 
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4. Every Baker ſhall have a mark of his own for his bread, Poulton 
Statutes at large, p.11 1. & Raſt. Weights 7. 

5. Every ſort of bread ſhall be weighed according to the price of the 
middle fort of Corn. 

6. No Man ſhall be a common baker, except he that hath been an Ap- 
prentice to that Trade by the ſpace of ſeven years at the leaſt. | 

7. The Statute doth appoint three ſorts of bread to be made and ſold to 
the Subjects, viz. Whire bread, Wheaten, and Houſhold-bread, beſides the 
Horſc-bread. ; | 

8. The Bakcrs of Citics, Boroughs, and Corporate Towns , ſhall have 
6 s. allowance for the baking of every Quarter of Whear, over and above 
the ſecond price of Wheat in the Market. 

9. Bakers inhabiting out of Cities, Boroughs,and Corporate Towns, ſhall 
have 4 s. in allowance for his charges in baking of every Quarter,Gc. 

10. Bur Foreigners bread ſhall weigh ſix ounces in the Penny Loaf,more 
_ _ Town dwellers, for that they bear not ſuch ſcot and lot as the 0- 

thers do. 

It. Laſtly, for Horſe-bread, that three Horſes Loaves be fold by the 
Baker for a penny, 13 d. for 12.4. and every Loaf to weigh the full weight 
of a penny White Loaf, at whar price ſoever the Whear be ſold. 

For the puniſhment of the Bakers tor their unlawful bread ; Qzere , 


their pu. Whether rhey ſhall only be amerced Sc. after Inditment and Conviction ' 
niſbment. of their ſaid Offence : or that the Juſtices of Peace ( or ſworn Officers in 


Leets) may take away their unlawſul bread, and give it among the poor, 
as Officers in Corporate Towns are inabled or appointed to do in the end 
of the Book of Aflize, Imprinted Anno 1597. And all Juſtices of the Peace 
are there willed and required to be aiding and aſſiſting to the ſaid Officers 
therein. Bur by the Statutes of 517.3. & 13 A. 2.8, Bakersand Brew- 
ers being convict for not obſerving the Aſſize the firſt, ſecond and third 
time, they ſhall be amerced according to the Offence (if it be not grieyous;) 
Bur if rhe Offence be grievous, or often , then ſhall they ſuffer puniſh- 
ment of the body without Redemprion(or remitting of che Offence either 
for Gold or Silver) /c. a Baker to the Pillory and the Brewer to the Tum- 
brel (now called The Cucking ſtool , as it ſeemeth by Mr. Lambert 62. 
Minſhaw taketh Tumbrel for a Dung-Cart) or to ſome other Correition. See 
another Stature concerning Bakers and Brewers, and their puniſhments , 
and to the ſame effe&t made 2ncerto tempore, c.2, & 6. Poulton Statutes 
at large fol.11r. 

API Proceſs and Proceedings upon Tudiftments preferred of Bakers for breach 
of Aſſize of Bread were ſtaid, for that it was doubted,whether this Court hath 
Furiſdiftion to inquire, hear and determine the ſaid Offence. Ord. Seſl. Par. 
Middleſex 6 Dec. 7 Car. ' | 

Note, That withinevery Leet or Market there ought to be a Pillory and 
a Tumbrel ro puniſh the Bakers and Brewers that offend, Sc. Fitz. Leet 
32. And for want thereof, the Lord ot ſuch Leer or Market ſhall make a 
Fine to the King, Cre. 149. 

Alſo they which have the keeping and correCtion of the Afſize of bread 
and beer, if they have not a Pillory and a Tumbrel to puniſh bakers and 
brewers that are faulty, they ſhall forfeic their Franchiſe, Cro. x48. 

Alſoa Leer may be ſeized into the Kings hands, if the Steward there 
ſhall rake mony to ſpare the puniſhmenc of the Tumbrel, where one ſhall 
offend in the Aſlize of Bread or Ale. Libr. Irtr. Cromp. 181. 

The Millers Toll-diſh alſo muſt be according to the Standard. 


Now 
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Now Millers are to take-for the Toll but the twentieth parr, or 24 parr, 
according to:the ſtrengrh. of their Water,- and cuſtom'of the Realm. Star: 
3 E. 1. de Viftularits. Raſt. tit. Weights, Diu. 7. | | 
And yet in ſome places the Millers do claim and take the 16 part; and 
where the Cuſtom hath been ſo uſed time out of mind, it ſeemeth good and 
warrantable.. Tamen quere, | 
Burt the Miller ought to take but one quart for grinding of one buſhel 


' of hard Corn, andit he fetch and carry back the griſt ro the owner, he 


may take two. quarts of hard Corn; and this hard Corn is intended of 
Wheat, Rye, Meſlin (which is Wheat and Rye mixed.) And for Malt, 
the Miller ſhall take but half ſo much Toll as he taketh for hard Corn, 
(/c. one pint in the buſhel) for that Malr is more eaſily ground than Whear 


 orRye: but if the Miller do fetch to his Mill, and carry back the Malr 
rothe Owner's houle , then the Miller alſo ſhall haye double Toll. See 


riH.6.17. 


P wine,1I 3: 
IR.3.13- 


'T) H. $, 4» 
P, Coop.2, 


Cromp. anthor. des Courts, 2.21, & 224. 


. © Note, That Millers ate not to be comman-buyers of any Corn, to ſcll- 


* the ſame again, either in Corn or Meal: Bur ought only to ſerve for 
* the grinding of Corn that ſhall be brought ro their Mills. 


Meaſures of Wine, Beer and Ale, &c. 
0 Rondler, 16 and 7/7. | 
Wine, |. their mea--\Barrel, 32 and 45. | 
Oil, and+ſure is all{ Hogſhead, 63 f Gallons, 
Honey: - Jone,/c. the JPipe, I26 

.- ( Tunn, 252) 


Yerfor Honey the Afſize is altered to 3J2 Wine-gallons the Bartel; 16 
callons the Kilderkin, Sc. 2.3 E1. 8. P. Wax, 6. 


: "ac . e( Firkin,, 9) 
Beer; the Meaſure —_ E Gallon 


i5 as followeth, /cz/. the . DO 


And ſo Beer-meaſure containeth in the Barrel four gallons more than 
Wine or any; other Veſlel; | 
* Ale; the Meaſure thereof ſrc b & _- 
is 25 followeth, ſc:/. the Barrel, 3» 


F. 20. 
Millers. 


C21. 


Meaſurers 
of Liquids. 


4 ' No Cooper ſhall make any other Veſſel for Beer or Ale, to be ſold &x.:. 
within this Realm, of any, greater or leffer number of gallons than is afore- ©%** 


' - fame, according to the true content, or. elſe may cauſe. che ſame robe burned. 
"5 


ſaid, unleſs-he ſhallcauſe:te be marked upon every ſuch Veſſel (of greater 
or leſſer number.of gallons).the true and certain number how many gal- 
lons eyery ſuch other VeſſeLſhall contain. 23 #8. c;4q 

' Alſo no Brewer of Beer. or Ale ſhall put the Beer or Ale to ſale, to be 
ſpent within this Realm, in any other barrels, kilderkins, firkins, or other 
Veſſels of. Waod, other than ſhall be marked by a Cooper, and whereof 
every Veſſel. ſhall contain and hold the number of gallons abovecſaid, of full 
and juſt meaſure, or above, and not under that meaſure. . /bd. _ 

The Wardens of Coopers in all Cities and Boroughs where there, be ſuch 
Wardens, and in all other Boroughs and Towns, the Mayor, Sheriffs, Bailitts, 
Conſtables or other Head-officers, may ſearch and. gage all ſuch Velſlcls 
(made in ſuch City or Town) whether they bear ,rheir .true contents, as 
aforeſaid; and if they find any Veſſel defettiveghey-may mark or amend the 


Thid. It 


AT 


_+ 
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Veſſels. 


Fleſh. 


Fiſh, 


Wi!. 


_ 23. P. Fiſh. 8. 10. 


Ic: appeareth by Mr.-Cromp. that it was agreed by the Juſtices, that the Cromg. 
Mealureof Wine and: Ale ſhould be all one, bur now by the Stat. of x Jac: 3%", _ 
c. 9. Ale and Beer ſhall be fold by retail by one and the ſame Meaſure, /c, na 
by the' Ale-quarr. #4 $1 4 | 

. And forthe Prices of all Veſſels of Ale and Beer, by the,Stat. 23 #.'8. 

c. 4. two Juſtices of peace might aſſeſs the prices thereof, and thar n& 
Brewer fthall take for any Barrel, Kilderkin or Firkin, &c. of Ale or Beer, 

bur afterſuch prices and rates as ſhall be aſſeſſed by the ſaid Juſtices: of 
peace inithe- County; or by. the Mayor or their Head-officers in corporate 
Towns; &c. :But now by the Stat. 8 Z/. c.9. the aſleſiment of rhe prices 
thereof by the Juſtices, ſhall be by the Juſtices, or the more part of them, 
being - preſent at the Eaſter Quarter-ſeſſions , and only of ſuch Veſſels as 
{hall be made or ſold eut of Cities or corporate Towns. 97H 20 

- Sope, the Barrel, Half barrel and Firkin, ſhall be of the ſame content'23 1. z. 4 
thar Ale is, /c. the Barrel 32 gallons or above, and the empry Veſſel nor* #1: 
to be ih weight above 26 pound; the-empty Firkin not to weigh above 6 
pound and a half, and tocontain 8 gallons or above of full and juſt meaſure. 

Butter alſo ſhall be of the ſame mealure that Sope is of. See before #3:. 
Butter, and the Starute of 14 Car. 2. cap. 26. | 
Cheeſe, a weigh of Cheeſe muſt contain 32 cloves, and every clove 8 73. p.y.gn, 

of Averdupois weight : although the Statute 9 Z7. 6. 8. Raſt. 28. din. and 5. 
the Book of Aſſize, imprinted 1597, ſeem to make 7 /3. to bea clove. And 
yet by the Book of Aſſize, the weigh of Sufo/t Cheeſe muſt contain 2 56 /;. 
or 12 {core and 16 /z. of Averdupois weight (and. their barrel of Butter is 
of like weight with the firſt : ) but the weigh of Zſex Cheeſe or Bitter is 
300 /.. weight, after the rate of five-ſcoreand 12 /;. to. the hundred, which 


is 336-44or 16 ſcore and 16 pounds of Averdiipois weight. | 
Beef and other Fleſh are 16 ounces prin tothe pound, and eight” 
of them pounds to make the ſtone, except where. the uſage of the Country 
require more pounds to the ſtone. Book of Aſſize. - T0 | 
Herrings , the barrel, half barrel and firkin, ſhall be the ſame content 
chat Ale is, /cilice?, the barrel 32 Gallons, &c. 1x 2. 7. c. 23. and 13 El. 
iT. P. Fiſh 9. — Se v3x Fed x Fe ; S 
Alſo Herrings are ſold by tale, /c. ſix ſcore Herrings- ſhall go to the hun- 
dred, ten hundred ro the thouſand, and-ten thouſand to rhe laſt; 3 r-E. 3.0.2. 
Salmon and Eels. See the contents of their Vellels, Stat. zz H7.7. cap.. 
| Wool, 14 pound weight goeth to the ſtone of Wool, 28 pounds goeth 23 8.1.5: 
tothe rod, and 26 ſtone poeth to the ſack. x1 . 7.4. P.3. 3rE. 3-c.18. 
Hemp, 20 /:. weight maketh the ſtone. P. Cables; 2. 21.8. c. 12. 7 
Sugar, Spices and Wax, 8 /;. makerh the ſtone, 'and x3 ſtone: and a half, 
or 10073. maketh the hundred. See the Srat. de Comp.ponder. Raſt weights, 8. 
Hops, five ſcore ad twelye pounds'maketh the hundred.'——- 
Lead; the content of the pound, the ſtone and the load. See Raſtal, 
Weights, 8. — 121 7% {11 
Leather, the content of the dieker'and the Laſt. See Raft. Weights, 8. 
\ The contents of Iron, Glaſs, Licen-cloth, and divers other things. Sec 


the Stat. de Compoſt. ponder, Raſs. '$. TOES 
' All other Commodities of rale'or number are ſold by the hundred. 
| Cattle and Fiſh are fold fix ſcore ro the hundred, and yer 
Whereof Ihe hundred of Hard-fiftrmuſt contain eighr ſcore, Raſe.8. 
hs ws | Alfo all other Headed things, 'as Nails, Pins, &c. ares 
ſold ſix ſcore ro the hundred. WEE | 
All other things have bur five ſcore-to the hungred. 


For 
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Fuel 1. For the aſſize of Fuel, /c:/. of Cole, Tall wood, Biller and Fagor, ſee 
the Star. of 7 E4. 6.7. 43 Fl. 14. A ſack of Coles is four buſhels. 
— well hewen, and perfetly ſquared, fifry foot thereof maketh 
the load, 


Lath ſhall contain in length five foot, in breadth'two inches, and in 


thickneſs half an inch. 


Tile, ſix ſcore go to the hundred: as for the aſflize thereof, (cl. the comes. 


lengch, breadth and thickneſs thereof.) See Statute 17 Edvards 4. cap. 17. 
P. Title 2. | 

A Bale of Paper is ten Ream, a Ream is twenty quires, a quire is twenty 
five ſheets. 

A Roll of Parchment is five dozen or ſixty Skins. 


Paper. 


al Three Barly corns mcaſurcd from end to end (or four in thickneſs) make mn 
one inch. | of nk 

Four inches make a handfull, 27 ZZ. 8. 6. Inch, 
Twelve inches make a foot. Poe es 
Three foor, a yard. Yard, 
Three foot and nineygnches make an ell. EN. 
Five foot do make a Geometrical pace. Pacee 
Seven foot make a fathom. Fathow, 


Five yards and a half (which is 16 foot and a half) make a pole; rood 
or pearch. bid. | 

And yet by the uſage of many Countries the pole doth vary, for in 
ſome places itis 18 foot, and in ſome places 21 foot, and in other places 
24 foot go to the pole - and there if a man ſell a certain number of Acres 
of Wood, &c. it ſhall be meaſured according to the uſage of the Countr 
there, and not according to this Statute, for herein conſuetudo loci eſt ob- 

G 6.67, Servanda. See Cromp. des courts, fol. 32, 8 2.22. | 
47 £d. 3, The ſame reaſon may ſem to hold- of Meafures of Corn by the buſhel. 
f 18 See a little before. | | | 

Maſter Osborn writeth, that the meaſure of 18 foot to the pearch (or 
pole) is commonly called wood-land- meaſure, 21 foot to the pole is cal- 
led Church-meaſure, ( /c. of Land which now doth or formerly did belong 
to the Church) and twenty four foot to the pole is called (and that right- 
ly) Forreſt-meaſure. | | | 

Note, Thar the Clerk of the Market may enquire of the pole or pearch 
whereby Land is meaſured, as well as of other Meaſures. Cromp. Axthor. 
des courts, 221. But the Juſtices of peace are not ro meddle therewith, 
eſpecially out of their Seſſions. © 

Alſo note, That no Meaſure ſhall be ſealed but the buſhel, half buſhel, 
peck, gallon, pottle, quart and pint. Cromp. fol. 22.2. tamen quaere. 

z5Elcs, Forty pole in length make a furlong. 

Eight furlongs (or 320 pole) make an Engliſh mile. 

Note, Thar our Engliſh mile contains 280 foor more than the Italian 
mile, the Italian mile being of 1000: paces, and five foot to a pace, and 
ſo the lralian mile is in length 5000 foot, whereas the Engliſh mile is 

Pucights £280 foot in length, 1760 yards. 
Y Forty pole in length and four in breadth (or 160 pole do make) an 
Co. 9.124. Acre, Stat. Compoſit. ulnarum, & Stat. 34 Ed. 1. 


Pole. 


Furlong. 
Mile. 


Acre. 


And (by the opinions of Mr. Cambden, fol. 3 39. and Holinſhead, p. 13. elw-land, 


zmpr. 1586.) one hundr-d acres is a hide of Land ; but yer ( ir ſeemeth ) 


that a hide of land or plow-land , or carve of land, ( which are all one ) 


are not of any certain content. See hereof before, tir. Z7ighways. 


FAS 


Librata 
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Librata terre containerh tour Oxgangs and every Oxgang 13 Acres. zz. 
A Yard land containeth in ſome places more, in ſome other leſs. 
And yet Mr.Nordex, in his Surveyors Dialog page 59. faith, that every 
Plow-land containeth commonly 120 Acres ; and every Plow-land is four 
Yard-land (in Latin called quatrona terre or virgata terre) every Yard- 
land containeth thirty Acres: and yet after ſome computation,every Yard- 
land containeth but 20 Acres,and in ſome places 24 Acres ; and this is the 
common account with us on the Eaſt part of Cambridg; ſhire. 
Now that I have ſet you down the contents of moſt Weights and Mea- 
© ſures, you muſt farther obſerve. 
3% Firſt, That in every County (in the principal or Shire-Town there) _ 
in every there are (or ought to be) ſtandards of Braſs for Weights and Meaſures, '* # + 
Svirevow1. ( {c, for the Buſhel and Gallon) according to the Kings Standard of his e. j. 
| Exchequer, there to remain with the chief Officers of the ſame Town ; 
according to the ſcantling of which every City, Borough and Market town 
within the ſame County ought to make them common Weights and Mca- 
ſures, ro be marked by him that keepeth the Standard. | 
Morket. Alſo in every City, Borough and Market-Townyg there onght to be a j\ #54: 
Zn. common Balance, and a common Buſhel, and Weights ſealed,and according v.;.1i. 
to the ſtandard in their Shire Town (as aforeſaid,) upon pain-to every 
City 5 /. to every Borough 5 /. and toevery Market-Town 40 s. for their 
defaults. | | | 
Alſo no man within any City or Market town ought to buy or ſell with _ 
any Weights or Meaſures except they be ſealed and marked in form afore- '' 7+ 
ſaid (ſcil. according to the King's Standard, and by the Officers in whoſe * * * 
poſſeſſion the King's Standard remaineth :) nor any other perſon our of a 
Marker-town, except their Weights and Meaſures be like and equal with 
the ſtandard. See Raſta7, fol.53 1. c.din. 33. 3g 
Wegh's And yet it ſcemerh by the Statute 31 E4.1. & 8 H6. 5. (Raftall,diu.;. OI 
ſuresſea/. & 26) that no man (though out of a Market town) ſhall uſe Weights :c,29, ;2, 
ed, or Meaſures, nor other thing in the place of Weights or Meaſures that is 43:7 +- 
not ſealed according to the Kings ſtandard, upon pain to forfeit the value 757... 
of the Goods weighed or meaſured,and two years Impriſonment, and to be i; R:c9 - 
fined and ranſomed, and yield quadruple damages. See Raſtall, tit. Weights, 
& Cromp.9.4.\& ſtat incerti temporis, ca.$.Poulton, Stat. at large, pag.112. 
The Officer thar keepeth rhe Standard (in the Shire-Town) ſhall mark 
and ſeal other Weights or Meaſures to all other the Kings Subjects that 
ſhall require it; and they ſhall rake for the marking of the Buſhel but x 9. }',*"* 
and for all other Meaſures but an half-peny ; and for Weights, for every 
hundred weigh x d. and for half an hundred weight an half-peny,and for 


every weight under, but a farthing, 


FY 


EE 


\ 


Now follow the Names of the principal Towns s +1 


in every Shire (or County) appointed to have the keeping 
of Standards for the Weights and. Meaſures , according 


to theſe Statutes. 


TY Edfordſhire, Town of Bedford. 
Berkſh. the Town of Reading. 


Briſtol, the ſame Town. 

Buck. the Town of Buckingham. ' 
Camb. the Univerſity of Cambridge. 
Cheſhire, the City of Cheſter. 
Cornwal/, the 'Town of Luſtythiel. 
Cumberland, the City of Carliſle. 
Derb. the Town of Derby. 

Devezs. the. Ciry of Exceter. 

Dor/. the Town of Dorcheſter. 
Eſſex, the Town of 'Chelmsford. 
Gloxc. the Town of Glonceſter. 
Hampſh. the City of Wincheſter. 
Hertf. the Town of Hertford. 
Heref. the Town of Hereford. 
Hunt. the Town of Huntingdon. 
Kent, the Town of Maidſtone. 
Lanc. the Town of Lancaſter. 
Leic. the Town of Leiceſter. 

Linc. the City of Lincoln. 


London, the ſame Ciry. 
Middleſex,the City of. Weſtminſter. 
Norf. the City of Norwich. 

North. the Town of Northamptox. 
Northumb. the Town of Newcaſtle, 
Notting. the Town of Nottingham. 
Oxford, the Univerſity of Oxford. 
Rutland, the Town of ©pingham. 


Shropſh. the Town of Shrewsbury. 


Cinque-Ports, the Caſtle of Dover, 
Staff. the Town of Stafford. 
Somer/. the Town of 1kheſter. 
Southampton, the ſame Town. 

Suff. Saint Edmunds: bury. 


Surry, the Town of Guilford. 


Suſſex, the Town of Lewes. 

Warw. the Town of Coventry. 

Weſtmerl.the Town of Appulbie. 

Wiltſh. the City of Salisbury. 

Worc. the City of Worceſter, 

Torkſh. the City of Tork. 
Stat.11 #7. 7. 


® Levi. I9. 35, 36. 


Te ſhall not do unjuſtly in Judement, in Line , in Weight or in Meaſure : 
Te ſhaf! have juſt Balances and true Weights. 


Prov.1 I.1.&% 20.20. 


Falſe Balances or divers Meaſures are all an abomination unto the Lord. 


Deut.25.13:&c. 


Thou ſhalt not have eo manner of Weights, a great and a ſmall; nor di- 
vers Meaſures ; but a right , juſt and perfett Weight and Meaſure , that thy 
days may be lengthned in the Land, &c. _. 


Z 3 


Wool. W ords, News. Chap.1 TR 14. 


C. 1. 


& 2. 
Perſuing 
in order to 
Tranſport- 


7. 


g. 3. 
Times of 
Carr: oge, 


$. 4. 
Fw feitwres. 


(6 Wi ex porting of Wool is Felony.See 


CHAP. CXII. 
Wool. 


Stat. 14 Car.2.c.18. and here 


* cap. Felony by Statute. 

* No perſon ſhall preſs rogether with Screws, Preſſes, or other Engins, 
* into any Sack, Bag, Pack,or other Wrapper ; or Pur, Preſs, Pack or Stain, 
* any Wool or Yarn made of Wool into any Cask or Veſle], or ſhall lay 
* or carry, or cauſe, &c. at or near the Shore or Coaſts of the Sea or navi- 
* cable River, any Wool, Wool-flocks, or Yarn made of Wool ; with an 
* intent to convey the ſame our of Eug/and or Ireland into Scotland or 
* any forcign parts, upon pain to loſe the ſame. or the: value thereof. 
14Car.2.cap.18. | 

* No Bags, Sacks, Packs or Cask of Wool, Wool-fells, Mortlings, Sher- 
* lings, Yarn made of Wool, Wool-flocks, Fullers earth, Fulling-clay or 'To- 
* baccopipe-clay, ſhall be carryed or conveyed to or from any place or pla- 
* ces in England, but from the firſt of March to:the 24th of September, be- 
* tween four of the Clock in the Morning and eight,of the Clock in the 
* Evening, and from the 292h.of Sep. to the firſt day of March, between 
* ſeven of the clock in the-Morning and five of the Clock in the Evening, 
* upon penalty of forfeiture thereof. EE | 

\ The moiety of all Forfcitures by this Act to the King,the other to the 
* Proſecutor. Dp 1 | TS ET 

* Juſtices of Peace in their Quarter Seſſions may hear and determine 
* Offences againſt this AR. 14 Car. 2.c. 18. | : 

* The exporting, tranſporting, carrying or conveying of any the Goods, 
* Wares or Commodities mentioned in that Act is declared a common Nu- 
* ſance. 14 Car.2.c.18. 


CHAP. CXIV. 
Words, News. 


'Y Uſtices of Peace may by virtue of their Commilſſion take Copnizance, 

* and puniſh evil Words, for they tend to the breach of the Peace, 
* eſpecially if ſpoken againſt any publick Perſon or Officer ; And there- 
* fore if one ſay of a Mayor in the execution of his Office , that he is a 
*Fool, an Indiment lies : But ſay of a Mayor playing at Dice, that he is 
* a Fool, no Indictment lies. Bag's Caſe, M.12z Fac.RoZs Rep. part.2.p.79. 


. 


Here 


—_— 


Here alſo I will give a ſhort View of ſuch par: 
cicular and private STATUTES, (made only for ſome 


parcicular Shires, Cities or Towns) as do giye ſome Power 
(or morc) Juſtices of Peace out of their 


alſo unto two 


Seſſions. 
CHAP. CXV. 766. 
| F*% paving of A7dgate-ſtreer, r3 Eliz.23. &S 23 Eliz.11. eo 
For the repairing of Cardiff-Bridge, 23 E/iz.1 1. Cardiff, 
| For Juſtices of peace in Cheſhire,&c. 27 H8.5. Cheſhire. 
For repairing of Chepſtow-Bridge, 3 Fac.23, CR 
For Chicheſter-Haven, 27 E1.22. | ns 
For paving Drury-lane near London, 3 Jac.2t. London. 
See more here before, titulo London. , 
Fot fepairing the Highway at Nonſuch, 3 Jac.19. Wo hte 
| For recovery of Marſh-ground in Neth and Suff. 7 Fac. 20. Nerfolk. 
For making. Covetlets and Dornicks there, 5 E4.6 24 —_ 
| For Recognizances to be taken of Leſſees in Northumberland, 11 #.7.9. Norchunb. 
For amending Bridges within five miles thereof, 18 El.20. 
For making the River of 7hames navigable to Oxford,&c. 21 Fac.z2. Oxford. 
For repairing a Ferry in the Iſle of Shepey. Sec 18 El. 10. © 27 £1.26. Shay 
For laying out new Highways in Suſſex and Xent, 14 FT8.6. 26 H.8.7. Sx. 
See before tit. Purveyors. = 
pron. 


; For repair of ©pton Bridge, 3 Fac.2.4- | 
For wages of the Knights of Parliament in Wales, 35 Z/8.1t. 
For eſtabliſhing Juſtices of Peace in Wales, 34 7.8. 


For making of the Bridge at Wi/ton over Wye, in the County of Zere- Witt. 


ford, 39 Eliz.2.4. 

Thus much concerning ſuch Statutes as the Juſtices of the Peace, out of 
their Seſſions of the peace, arc to meddle withal. Y 
Now for a Concluſion of theſe Statutes, and of the Services of the Ju- 
ſtices of peace therein, I wiſh them, that in all caſes where the whole mar- 
rer is(by the Statute) committed to the Juſtices of peace to one alone, or 
to two Juſtices, or more) out of their Seſſions, to heat and determine, Ee. 
as where upon his or their own view, or by confeſſion of the Offender, or 
upon examination and proof of Witneſſes ; (and without any Inditment 
found or preferred) they may. commit or puniſh an Offender as Convict by 
ſuch his confeſſion or examination and proof ; as alſo where they may pro- 
ceed by Inquiry and Indiment; that in every fuch caſe of ſuch their Ju- 
dicial proceeding they be led by no affection, bur adviledly to examine 
and conſider of as well the Fact it ſelf as of the Circumſtances; and ther 
(in the Fear of God, and according to Law) to proceed and to ee or cauſe 
due and diligent execution of the puniſhment ro be done upon the Ot- 
fenders, according to the quality and quantity of their Offence,and as the 
Statutes themſelves do diret; for Law withour due execution and 
puniſhment of the Offenders, is as a ſheathed Sword, without any uſe or 
profit. | 
But-in all caſes where the Juſtices of peace have power. to hear and de- 


termine out of their Seſſions ( /c. upon their own view, or upon _-_ on 
: erwon 


_ | Where Fuſtices of the Peace may Chap. 115 


F- 2. feſſion of the Offender or upon proof of Witneſſes) if upon ſuch con- 
Recer!*  vidtion, the Offender to be committed to the Gaol, the Juſtices of Peace 
<a to oiake a Recard tin writing under ther Hands of ajl the matter, 
and of the proofs, &c. which Record notwithſtanding in many caſes they 
may keep by them,&rc. | He : 
Alſo if upon ſuch Conviction the Offender be to be fined to the King, 
then the Juſtices.of Peace are to eſtrear. ſuch Fine , and to deliver or {end 
the Eftreat into the Exchequer,whereby the Barons of the Exchequer may 
' cauſe the ſaid Fine ( or Forteiture) to be levied tothe King's uſe. 
And here I will ſhortly point you our ſome particular Offences which 
by the Statutes are referred to the Juſtices of Peace to hear and determine 
(out of their Seſſions) as aforeſaid , and will leave the reſt to your own 
ſearch. | E 
"5 1. Some Particulars where one Juſtice of Peace upon his own yiew or 
Where ove hearing of the offence may puniſh the Offenders. 
Jufice 2) Alchouſekeepers, &c. ſuffering Townſimen or any other perſon to con- 
determine tinue drinking in their houſes contrary ro the Statute, xFJac.c.g.& 21 Fac.7. 
our of Seſ= Vide antea tit. Alehouſes. | | 
Fm. Townſmen or Strangers tipling in Alchouſes, &c. contrary to the Sta- 
tute, 4 Fac.cap.z5. & 21 Jac.c.7.ibid. - | | 
Perſons that ſhall ride or go armed contrary to the Statute ,'2 E. 3. c. 5. 
Vide antea tit. Armour. EE. 
Perſons thar ſhall have any Teinters,&c, for the deceitful firetching of 
Cloth. Vide antea tit.Cloth. | 
Offenders in Forcible-entries or Detainers contrary to the Statute. Sec 
entea tit, Forcible-entry. 
Keepers of places tor unlawſul gaming. Antea tit. Games unlawful. 
Players in ſuch places. 721d. 
Players atunlawtul Games, whereſoever, contrary to the Statutes. See _ 
as before. 
Sweating profanely or Curſing in the hearing of any Juſtice of Peace, Qc. 
Antea tit. Swearing. ER: 
2. Where one Juſtice of Peace may puniſh Offenders as convict upon 
their own confeſſion. | | 
Alchouſekeepers , Innkeepers or Victuallers, ſuffering Townſmen or 
>_f to continue or be tipling in their houſes , &c. See antea tit. Ale- 
VO0HJjES. 
| Townſmen or Strangers continuing tipling in any Inn, Alehouſe or Vi- 
r Qtuallinghouſe. Yide hed | | | 
Sheriffs, &c. cntring Plaints in their Courts-unduly. Yide antea tit. 
Sheriffs. oy | 
Perſans not repairing every Sunday to Church. Fide antea tit.Recuſants. 
Profane Swearers or Curſers. Hic antea tit. Swearing. ' 
Treſpaſſers in Corn, Orchards or Woods, &c. contrary to the Statute, 
43 El. 7. Vide antea tit. Treſpaſs. 
Offences in Tile-making contrary to the Statute. Yide antea tit.Tile. 
Offences in Watermen contrary to the Statute. Yidea ante Watermen. 
' 3 VVhere one Juſtice of Peace may puniſh Offenders as convit upon 
examination and oath of VVitneſſes. 
Alchouſckeepers,&c. ſuffering Townſmen or Strangers to be tipling in 
cheir houſes contrary to the Statute, x Fac. & 21 Fac. Fide antea tit. Ale- 
houſes. | 


, Alchouſekeepers,Gc. ſelling leſs Beer or Ale than according to rhe Sta- 
tute, I Fac. zbid. "32g | 
| Townl- 


 Chap.115. Hear and determine out of their Seſſions. 
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Plo.1 2.2, 


Dent. 17.6, 
& 19.15. 


Townlmen or Strangers tipling in Alchoules,&c. contrary to the Statute, 
4 Fac.c 5. Ibid. 

Perſons not repairing every Sunday to Church, they may be convicted 
upon the Oath of one Witneſs. Vide antea tit. Recuſants. 

Profane Swearers or Curlers. ZHic antea tit.Swearing. 

Tranſporters of Corn,&c. Yide antea tit.T ranſportation. 

Treſpaſſers in Corn, Orchards or Woods,&c. they alſo may be convicted 
upon the Oath of one Witneſs. Yide antea t4t.T reſpaſs. 

And yet here,and in all caſes of conviction upon the Oath of Witneſs, 
the oftender himſelf muſt alſo be heard to ſpeak, and be examined by the 
Juſtice of Peace, &c. or elle it is no lawful conviction. See hic cap. 6, & 7. 
& hic wr. t 

4. Where one Juſtice of Peace may puniſh Offenders as convict upon 
examination generally, the Statutes not ſhewing whar perſons ſhall be ex- 
amined ; in which caſes it ſcemerh the Juſtice of Peace may thereupon 
examine as well the Offenders themſelves as other Witneſſes. 

The defaults of the Colleors of the Sheriffs Amerciaments ; as alſo 
of Bailiffs of Hundreds. Yide antea tit.Sheriffs. 

Offences in Tile-making. Yide autea tit.Tile. 

. Offences in Watermen. Yide antea tit. Watermen. 

5. Where one Juſtice of Peace may puniſh Offenders upon accuſation 
or praof, generally ; which accuſation or proof muſt be by examination 
of Witneſſes only(as it ſeemeth) and yet the party delinquent is (here alſo) 
to be firſt heard, before he be convicted or condemned ; ut ſupra. | 

Offcnders in keeping or uſing Guns or Croſs-bows,&c. contrary to the 
Statute. . /Ae antea tit.Guns. 

Diſturbers of Preachers. Yide antea tit.Preachers. | 

| Soldies that purloined their -Horſe or Harneys. Yide antea titulo Sol- 
aiers. 

Note, That in theſe 
of Peace is to take ſuch examination of 'Witneſles, or ſuch other accuſarion 
or proof aforclaid, tliough rhe Statute doth not expreſly ſet down thar it 
ſhall be upon oath, yer it feemeth fir that the Juſtice doth it upon oath; 
for Mr. Brook (ſometimes Chief Juſtice of the Common Pleas ) was of 
opinion, that every examination ought to be upon oath ; and Mr. Lam. 
517. was alſo of opinion, -that theſe examinations taken by the Juſtices of 
Peace ought always to be upon oath, the rather, becauſe the Trial in theſe 
caſes dependeth wholly upon theſe: examinations; *'yea, in all other caſes 
whereſoever any man is*authorized to examine Witneſſes, ſuch authority 
to examine ſhall be taken and conſtrued to be in ſuch manner as the Law 
will, which is only by oath. ide poſtea tit. Examination. 

Alſo where the martrer is to be tried by Witneſſes only, it is fit there be 
two Witneſſes at the leaſt (except where the Statute doth expreſly allow 
the oath and teſtimony of one Witneſs.) And {o was the opinion of 
Mr. Brook, 'that in ſuch caſe there ought to be two Witneſſes at the leaſt ; 
and agrecable thereto alſo. is che Book and Word of God, Matth. 18. 16. 


former caſes, and in all other caſes where the Juſtice - 


2 Cor.t 3. Pſ.12.4.- Otherwiſe it is where the Trial is' by a Jury of twelve 


Men, there one: Witneſs {ufficerh, yea, there many times. Witneſſes are not 

neceſlary; See 1 Plo.12..9. |  -3.N -FEY 
Whererwo Juſtices of Peace (out of their Seſſions for the Peace) may 

puniſh Offenders as convi& before them, upon the confeſſion of the Offen- 

der, or upon examination of Witneſſes, or upon their own view. 

' Clothiers refuſing to'pay the wages aſſeſſed &e. See antea t#f.Cloth. - 
Spinſters, 


Where two 
Fuſtices 

may hear 
and deter- 


nine out of 
Seſfionss 
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Where Fuſtices of the Peace may 


C. 5. 
By Indi#- 
ment out of 
Seſſions. 


fag. 12. 


Spinſters, &c. which ſhall imbeſil any parr of their Wool, contrary to 
the Statute, 7. Fac. 7. (upon proof of one Witnels.) | 

Clothiers making deceivable Woollen-cloth, 21 Fac. cap. 18. Hic antea, 
tit. Cloth. | | 

Servants or Labourers aſſaulting theit Maſter. See aztea, 7it. Labourers, 


Servants departing, refuſing to ſerve, or take exceſſive wages, &'c. See 
tit. Labourers, p. 6. 14. 

Perſons reſtrained from malting, &'c. See antea, tit. Malt. 

Deſtroyers of Partridges or other Fow], or of their Eggs, or of Hares, 
or keeping hunting Dogs, contrary to the Statute, x Fac. 27. See antea, tit. 
Partridge. | Ds 

Deſtroyers of Pheſants or Partridges, contrary to the Stat. 7 Jac. 17. 
upon proof of one Witneſs. bid. | 

Such as ſhall put our of their Pariſh (as poor perſons) thoſe that be not 
to be put out. YVide antea, tit. Poor. | 

Alſo the defaults of the Overſeers of the Poor. 743d. 

Diſturbers of Preachers. Yide antea, tit, Preachers. 

Offenders which ſhall diſturb the execution of the Statute for Rogues ; 
and Officers which ſhall be remiſs or negligent therein, Sc. Yide antea, 
tit. Rogaes. | 

The defaults of Officers and others touching Weights and Meaſures. Y;- 
de antea, tit. Weights. 

But note, that this manner of trial by examination of the Offenders or 
Witneſſes is not permitted to Juſtices of peace, but only in cafes where 
cither the Starutes do generally refer the Trial to their diſcreti®ns, or cle 
do ſpecially authoriſe them to take the examinarions. ; 

And in all-thele former caſes where the Juſtices may hear and deter- 
mine, or may puniſh Offenders as convict upon their own confeſſion or 
upon examination of Witneſſes (it ſeemeth in congruity) the Juſtices of 
peace may grant out their Warrants againſt ſuch Offenders (or at leaſt 
ought to ſend for them) ro appear before them to anſwer their ſaid offen- 
ccs : and thereupon may proceed: to examine, hear and determine the 
offences. ns | 

© Where one or two Juſtices ' of peace may hear and determine, by in- 
quiry and inditment taken before them, our of their general Seſſions as 
it ſeemeth, v2z. oy fe | 
- Defaults of Sheriffs and Bailifts, in not returning ſufficient Jurors to in- 
quire of Forcible-entries. Vide antea, title Forcable entry. 
_ Offenders in Riots. Vide axtea, title Riots. 

Tranſporters of Corn, &c. Vide antea, title Tranſportation. 

Offences committed in Tyle-making. Yide antea, title Tyle. 

Defaults as well of Officers as of Buyers and Sellers with unlawfull 
Weights or Meaſures. YVide antea, title Weights, &c. | 

And in theſe caſes the offence being found upon 


ders under their own 7eſte, but alſo to fine them, and - to commit the © 
Offenders to Priſon till they have paid their Fine, and to deliver them 
upon payment of the ſame or upon Sureties given for it: or otherwiſe 
(ir ſeemerh) rhe Juſtices may receive the Traverſe of the Offenders, &c. 
tor ro all theſe effects, the words (in thoſe Statutes) Hear and Determine, 
do ſeem to lead and inable the ſaid Juſtices. © _ | 
Alſoin theſe caſes, the Juſtices Precept tothe Sheriff, to return a Jury 
| | before 


Chap.! = 


{uch inquiry , theſe Sce Lam. 
Juſtices haye authority not only to make out.Proceſs againſt the Offen- 5/7 


k am_—_——— 


Sureties for the Peace. 
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before them, ' may be in this or the like form : and cither in the King's name 


| or underthe name of the Juſtices, &c. 
Vide hic © 
cap. 130. 


Ti eſte Mi. D. ( apud Weſt-wratting ) tali die, &c. | 


Facobus, Dei grat. Rex Anglie, 8c. Vicecom' Cantabr. ſalutem. Pracipi- 
mus tibi quod non omittas propter libert aliquam Comif tui, quin venire fac 
coram Juſtic noſtris de pace in Comitat' pred conſervand. aſſign apud Linton 
in Co. pred. die Fulii proxim' ſequent” 2.4 probos & legales homines de Hun- 
dred" de Radjield & Chilford, ad audiend' & faciend* ea que ejs ex parte 
woſtra ibidem tunc fuerit injungend*. Et habeas tunc & ibidem hoc mandatun. 


<—— 
, 


——_—_— 


CHAP. CXVI. F467. 


Suretzes for the Peace. 


ab — 


L " . a , BOY 
w_ 2. os for the Peace, is the acknowledging of a Recogniſance (or Bond) #: i i: 


to the King (taken by a comperent . Judge of Record) for the keep- 
ing of the Peace: and ir is called Surety, ot the word Securitas, becauſe 
-- the party (that was in fear, is thereby the more ſecure and fafe. | 


FN. 8 '. This Surety for the: Peace every. Juſtice of peace may take and com- — $* 
Lanb. 7, mand in two manners, or by a two-fold authority Sopplichs 
I. Firſt, As a Miniſter (commanded thereto by a higher authority) as vi. 


when a Writ of Supp/icavir, direted our of the Chancery or King's-bench, 
is delivered to his hand : upon this Writ, that Juſtice' of peace only (to 
whom ſuch Writ is delivered) is to dire&t his Warrant, to cauſe the party 
fo be bronght before him'(alone) ro: find Sureries for the peace. And 
therein the ſaid Juſtice is to do' in every behalf accotding as the ſame 
Writ doth diret him. * ' = | 
| © See more concerning this Writ of Supplicavit, &c. poſtea, ſub hoc titulo, 
Surety for the peace. ak _ | 
2. Secondly, As a Judge, (and by virtue of his Office, and of his own 
power derived from his Commiſſion) he may command this Surety of the 
peace to be'found; and thar either of his own motion and diſcretion, or 
elſe at the requeſt or prayer of another: - ſip IE 
The Juſtice of peace, upan his own motion and diſcretion, may (if he 


C. 2 


ſee cauſe) command Surety of the peace to'be fourid, 'or may bind a man Un dy: 
co the Peace (and that againſt all the King's Subjes, if the Juſtice ſhall 7 


ſo rhink meet) in theſe raſes following : 


5H.7.6. 


r. One that makerh an affault or affray upon the Juſtice of peace him- Fr what 


ſelf, rhe Juſtice may cauſe or command him to be arreſted or attached, 4# 


and carried preſently befote anorher Juftice of peace, who may commit 
him to priſon till he hath found Sureties for the peace. 'Yide hic. | 

2. Such as in his preſetice ſhall make an affray upon another, or ſhall 
.:.1 -:Nrike or affaylr, or offer to ſtrike anorher, rhe, Juſtice may commir him 
- to priſan until he hath found Surerics for the peace.” Vide antea, tit. Afray 


P.R.18$. 
19 


© Br. faux imprifon. 12... > hs £6 

«3. So of ſuchas in his preſence and hearing ſhall threaten to kill, beat or 

| hurc anarher, or to burn his. houſe. _- ' + 

JR. 18. * 4. So of fuch as in his preſence ſhall contend only in hot words ; for 

from thence oftentimes do enſue affraies and batteries, and ſometimes 
maims, yea, manſlaughters and murchers. ,  _; | 

See Crom, © 5." So of ſuch as in his preience, ſhall go or ride armed offenſively, or 

75.142 With an unuſual manner ot Servants or” Artendants : for theſe are account- 

—_ Fd to be an affray and fear of the People, and a means of the breach of 


the 


, 
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the peace - ſo of Servants and Laborers that ſhall bear any Weapons con: 
trary to the Statute of 12 R. 2. Vide antea, tit. Armour. | 

6. Alſo he may bind to the Peace any other perſon, to whom ſuſpefted 9 41, 
to be inclined to the breach of the peace. ko: 

7. If (out of the preſence of the Juſtice of peace) any man ſhall threa-, Crom.135 
tefi to kill, niaim or beat another, or do attempt or go about to do it : dy, 
then any Conſtable, being preſent, may arreſt ſuch Offender, to come be- px. Bar. 
fore a Juſtice of peace, to find Surcties for the peace, and the Juſtice may 2*'- 
bind him to the peace. | 

8. If any Conſtable ſhall perceive any other perſons in his preſence to 
be aboutto break the peace, either by drawing weapons, or by ſtriking 
or aſſaulting one another, or by aſſaulting the Conſtable himſelf; he may 
take aſliſtance, and carry them all before the Juſtice, to find Sureties for 1 x. ». ;, 
the peace, and the Juſtice may bind them. | . 

9. If the Conſtable ſhall learn, that certain perſons be fighting or quar- 
relling in a houſe, he may break open the doors, and arreſt them, and e. r. :z 
catry them before a Juſtice of peace, to find Surety of the peace : and ; 
the Juſtice may bind them. | : <a 

10. Yea, the Juſtice of peace (either upon his own diſcretion, or upon. x p;. 
any man's complaint) may make his Warrant for any ſuch as haye made anPeace, ar 
affray (though out of his preſence) and may bind them to the peace. Yide** A557 
antea, tit. Afﬀray. ' : | | 

11. If one hath received a, wound, it ſeemeth the Juſtice of peace may 
take Surety of the peace of the one and the other, (by his diſcrerion) un- 
til the wound be curcd and the malice be over. Popham, late Lord Chief 
Juſtice of Exg/and (an honourable and grave Judge) did accordingly be- 
tween Fames and Benton, at Cambridge Ailizes, 3 Fac. | | 

12. All ſuch as ſhall go or ride armed (offenſively) in Fairs, Markets 
or elſe-where ; or ſhall wear or carry any Guns, Dags or Piſtols charged ; it 
ſeemeth any Conſtable, ſeeing this; may arreſt them, and carry them before 2 E. 3c; 
the Juſtice of peace,- and the Juſtice may bind them. to the Peace ; yea, mm. 
though thoſe perſons were fo armed or weaponed for their defence upon, 
any private quarrel,&c.for rhey might have had the peace againſt the other 
perſons : and beſides, it ſtriketh a fear and terrour into the Kings Subjects. : 
| See more hic antea, tit. Afray and Armour. WE i-.: 

13. Allo. the Juſtice. of peace (upon his diſcretion) may bind to the. 
cace a common Barrettor. Yide tit. Barrettor. _. | HS 

I4. So of Rioters. Yide tit. Rioters, & Lamb. 79. _... A 

15. He that ſtandeth bound to keep the Peace, if he hath broken (or - + 
forfeited) his Recognizance,by breach of rhe peace, the Juſtice of peace 21 £+4% 
ray and ought of diſcretion to, bind him anew, ,and by better Surcties, . 
for the ſafety of the perſon in danger ; but yer, by good opinions, thar . 
mult not bedone, uniil the party be convicted of the breach of the peace 
upon his Recegnizance; for before his conviction it reſterh indifferent , 
whethet the Recognizance b2 forfeited or no: bur after that he is thereof ,,, © 
convided, and that the Forfeiture be levied, the Recognizance is then Lamb. 117 
utterly determined ; and-then he is to be compelled to find new Surety, &m# 
of elle to' be ſent to the Gaol. ET ED ; 

So it-ſeemeth, though the Forfeiture be not levied, yet if the Party be 
conyiCt for breaking the peace, he ſhall be bound of new. Cromp. 141. and. 

Br. Recog. 21. | Bi xc 2100 y 

' 16. Alio he that ſtandeth bound to. keep the peace, if his .Sureties be 
infutkcient, rhe ſame Juſtice, or another Juſtice 'of peace, may compel, ' 
hini to find better Surcties. #1 , "I 


' And 
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Lamb. $0. 
P.R.18. 


F.N.B.79. 


H. 
amb. 84, ' 
yo E, ſc. Thar he ſtandeth in fear of his lite, or of ſome bodily hurt to be done 


$5. 


Fitz.79.g.h 


. Cromp. 
135.2. 


Lamb, 8. 


-_- 


T7 EF. 4. 4+ 
Br. Peace 


Z lo 


Lamb.8s. 


And in many of the former Caſes the Juſtice of Peace ought of dury (or 
at leaſt in good diſcretion) ro command this Surety for the peace, although 
the ſame be nor.required by any other perſon : and it any ſuch perſon ſhall 
refuſe to give ſuch Surcty, the Juſtice of Peace ought to fend him to pri- 
ſon, there to remain uncil he ſhall find ſuch Surery. + 

If a Juſtice of Peace (upon his own diſcrerion) ſhall cauſe one to be ar- 
reſted ro find Surcries for the peace, and ſhall after ler him go without ra- 
king Surety, or binding him to the Peace, yer the party hath no remedy; 
for an Action will nor lye againſt rhe Juſtice of Peace for this, he being a 
fg of Record. See 9 #7.6.f.60. and 9 E.4q.f.3. Br. Jadges,z.10.and Br, 

x. 71mp. 12. 

A Taltice of Peace may perſuade a man to require the Surety of- peace 
againſt another,and he himſelf may granta Warrant, for js becaule it is no 
more than he mighr have granted of his own Authority without any de- 
mand made; and it ſhall be preſumed that he ſaw cauſe to do all this. 


Alſo at the requeſt or prayer of anorher,the Juſtice of Peace may com: upen ve. 


mand this Surety of the Peace, and may grant his Warrant for it.. - 
the party that demandeth the Peace, which Oath muſt be to this purpoſe, 


to liimſelf, or to have his Houſes burned (and that he doth nor. craye the 
peace for any private malice, or for vexation, but of very fear, and for the 
needful ſafery of his Body or Houſes) for. the words of rhe Commiſſion 
herein are, Et ad omnes a/los qui alicui, vel aliquibus de populo noſtro ; de 
corporibus ſuis, vel de incendio domorum ſuarum, minas fecerint , ad ſufficien- 
tem ſecuritatem de pace, &c. inveniendam, &Cc. | 


. . . 


So he that ſhall be threatned to be hurt in his Body ( ſeal. ro be beaten; 


wounded, maimed or ki}led) the party ſo threatned may craye and have 
of Peace againſt the other, and ir is to be granted 'properly in 


the Surety 
ſuch caſes. A i £967 on nn bu 
Alſo if a man do fear that another will kill, maim, bear, aſſault, or hurt 
him in the body, he may crave the Peace againſt ſuch other perſon.. - 
 Soif a mando fear that another will burn his Houſe. :;-- ;; 1; 
' So if a mando fear that 4. will procure or cauſe any ſuch-hutr tobe 
done him 
of the Recognizance be, Non faciet , nonfieri procurabit. 


Soif a man lieth in. wait to bear, kill or hurt another, it is good cauſe to 


require the. Surety. Cromp.135. - [3 605% -: 
Tuc" nota les parols deut in le Commiſſion , Minas: fecerit, Gc.; per, queux 
parolx,{c.que per le Commiſſonle peace nemy eſt deſtre grant ſur aſcun requeſt; 
ne aut” remet. Si non tautum lou home eſt menace, & pur ceo lou Acraved le 
peace verſus B. pur ceo que B. uſa de. vaer ove un Piſtol, © te Taſtice de P.ſur 
ceo granted le Peace. Sir Nich. Hyde blamed le Juſtice, diſant que ib ne devoit 


aver lye B. a le Peace, pur ceo que il nad menace A. 


F ” * _ 


nion of Mr. Fitz.that he may demand Surety of the. Peace for this : Quarc 
tamen, becauſe he may recover his Goods,or damages for arid to the yaluc 
of the ſame, Co.L.255. 

And wherea man ſhall threaten to impriſon another, ir is holden, That 
the Peace ſhall nor be granted ; for thar the party wronged may have his 
AQtion of falſe Impriſonmenr, or a Writ De homixz? replegiand ,and fo ſhall 
recover damages for his impriſonment. 

Yer enquire hercof, for ro threaten Impriſonment is within the words 
minas de corporibas ; and like harm may happen co a man by hard impriſon- 

A a ment, 


by another, either in bis body or in his houſes; for the words 


f a man be threatned to have his Goods burned, it ſemeth by the oPi- 5; 


queſt, 


- Bur here the Juſtice of Peace muſt and ought firſt to rake an Oath of, R.. F. 


reatnmg. 
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——— 


ment, as by cruel beating of him: and to threaten impriſonment, is a cauſe 


| &f 


to avoid a Deed or Bond, as well as to threaten to kill or maim one, &c, F-N-B.80g 


39 #6. Br. Dureſſ. 9g Vide Co. L.253. 

Where a man is in fear that another will hurt his Servants or his Cattle 
or other Goods ;this Surety of the Peace ſhall nor be granted by the Juſtice 
of Peace: bur in this Caſe Mr. F7z. faith, the Party may have a ſpecial 
Writ out of the Chancery,directed to the Sheriff, that he ſhall cauſe ſuch per- 
{on to find Surety, that he ſhall do no hurt or damage to the other man 
in his Body, or to his Servants or Goods: And if he will nor find Sure- 
| ry, that then he ſhalt arreſt and derain him in Priſon until he ſhall find 
Surety : and that the Sheriff ſhall certifie all that he ſhall do thereupon in- 
tothe Chancery, &c. Andir ſeemeth rhe Sheriff ought ro rake ſuch Surery 
by Recognizance. And yer if a man ſhall threaten to hurt my Servant,or 
my Wife, or Child, I ſee no cauſe bur that in their behalf I may crave the 
Peace at the Juſtice's hands, by the'words of the Commiſſion;and thar the 
Juſtice ought to grant it. | 

If a man'will require thePeace, becauſe heis at variance, or in ſuit with + 
his Neighbour, it ſhall:norbe granted by the Juſtice of Peace. 


Notealſo, the Surety for the Peace ſhall nor be granted bur where there is Br.F. imp. 
a fear of ſome preſent or future danger, and nor meerly for a Battery or f1 ,, 


Treſpaſs that is paſt,” or for atiy Breach'of the Peace that is paſt: for this 
Surety of the Peace is only for rhe ſecurity of fuch as arc in'fear. Now Me- 
tus oft prefentis vel futurt pericul: canſa, mentis trepidatio 5 and fo this 
Surety is, providere pre ſentia & futara. & non preterita. 

And;as for a Battery or other like 'Freſpafs thar is paſt, the party wrong- 
ed may have his Action of Treſpaf$ of Battery, Gc. or ray puniſh the 
Offender by Indiment at the King's Suir: ant} yet in ſuch Caſe the Juſtice 
may (if he ſee cauſe) bind over the Aﬀerayer. Yrde antea, & Ex. 21. tg. 

If the Juſtice of Peace ſhall perecive thar this Surety for the Peace is de- 
manded merely of malice or for yexation only, without any juft cauſe of 
fear; it ſeetaeth hemay ſafely deny it. As in common experience we find 
it, That where 4. ſhallupon juſt cauſe come and crave eace apain(t 
B. and hath it granted'to' hinr; when B.ſhall come beforc'the Jaſtice,B.like- 
wAE will craye the peace _ A. (arid will perhaps farmife' ſome cauſe). 
but yerwill nevertheleſs be content to farceaſe his Stir ard Deniand' a- 
gainſt 4. fo as 4. will relinquiſh ro have the peace againſt him'; here the 
Juſticsof Peice ſhall do well (as F think) not to be too forward in granting 
the peace thus required by B. but to perſuade him, and ro ſhew him the 
dariger of hisOath which he is-to ttke; but yet if B. will not be per- 
ſuaded; bur wilt rake his Oath; that he is in fear (where indeed he neither 
doth fear,- nor hath cauſe co fear) this Oath ſhall diſcharge the Juſtice, and 
the favk ſhall IE ſuch Cortplainant. 

And whenthe Juſtice hath fo granted the peace to. one that (in the Ju- 
ſtice's judgment) ſhall crave or requite it only out of malice or for vexation, 
the Juſtice may preſently iti good diferetion bind him to the Good-behavi- 
our that ſorequired the peace. | 


' Chap.117. 
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209. 


Co. 65.5 3- 


54 


13 H.q.l1 4+ 
Br.Rep.19. 


Co. 9.4 9. 


Fitz. Subp, 


20, 


F.N.B. 79. 


4 


Crom.13 4. 


Co.6. 52, 
d$£ 


20 H.6.c.9. 
Stamf.1 52. 


153. 


Co, ip1d, 


C H A ÞP. CXVIE F. 68. 
For whons and ag1inſt whom this, Surety for the Peace ſhall be granted. 


HE Law hath conceived ſuch an opinion of the peaceable diſpofiti- 

on of Noblemen, that ir hath been thought enoughlr to rake one of 
their Promiſes, upon his Honour, that he would nor break the Peace againſt 
a man, Br. Contempts 6. 24 E. 3. 3. and 17 E. 4 4 

And therefore it a man ſhall have cauſe to have the Surety of the peace 
againſt a Lord of the Parliament, or ſuch great and noble perſonage , he 
ſhall not have a Warrant from the Juſtices of Peace to that purpoſe; nor 
yer have a Supplici:vit our of the Chancery directed to the Juſtice of Peace 
therefore : bur it there be cauſe, he may have a Subp2na out of the Chan- 
cery (of common right, as it feemeth) and there ſuch Lord or Nobleman 
ſhall be bound to the peace. And yer if ſuch Lord will not appear upon 
the Subpena ſerved, 9rzre, if an Attachment will lie againſt him upon fach 
his default, M.Cremp f.134.5.faith that it was holden in the caſe of rhe Lord 
Cromwefl, in the Chancery, about 18 E!. That an Attachment lieth not a- 
gainſt a Lord where he maketh default upon a Subpzra againſt him our of 
the Chaucery, Dyer 315. ſeemeth to accord. | 

Bur chough ir be true that rhe perſon of a Baron ( who is a Pcer of the 
Parliament) ſha!l not be arreſted (for, or in caſes of Debt or Treſpaſs,&c.) 
by his body ; firlt, in reſpect of their Dignity ; ſecondly, in reſpe rhar the 
Law preſumerh that they have ſufficient Lands and "Tenements whereby 
they may be diſtrained; yer in caſes of contempt, it ſeemerh, they may be 
arreſted by Capras, or Attachment, &c. Vide 27 H.8. f. 22.6. 

Or elle (ir ſcemeth) that the party may crave the Peace in the Chancery 
againſt fuch Lord or Pcer (ſc. to have a Supplicavit direfted to the She- 
riff) and then the Sheriff may and ought roexecute the ſame : and if the 
Sheriff ſhail not do his office therein, an Alias, Plur.and Attachment lieth 
againſt him. And it the Sheriff ſha!l return, Thar ſuch Lord is ſo puiſſant, 
char he cannor arreſt him ; upon ſuch Return the Sheriff ſhall be grievouſly 
amerced (for he might have taken Poſſe comitatus, ſcil. he might have le- 
vied 309 men by his diſcrerion, if there had been need, to have aided him 
in ſuch caſe.) And it ſuch Lord or Peer, who is by the Sheriff ſoarreſted, 
ſhall refuſe ro obey the Arreſt, and ſhall make a Re/cous , whereupon the 
Sheriff ſhall return a Reſcoxs, hereupon ſhall rhere be an Attachmenr-grant- 
ed our againſt ſuch Lord, to arreſt and take his body for ſuch his con- 
rempr. 


$.1. 


Noblemens 


"The fame Law and Remedy ſeemeth to be where a man hath cauſe to wxeble wi- 
have the Surety of the peace againſt a Dutcheſs, Counteſs or Batoneſs; for 


they are Peers of the Realm; and ſhall be tried by their Pecrs, though in 
reſpect of their ſex they cannot (it in Parliament: and they are in the ſame 
degree (as concerning their Nobility and the Priviledges incident to their 
Dignities) with Dukes, Earls and Barons. Bur here nore this diyerſiry,/c. 
if fach Woman, being a Counteſs or Baroneſs, &c. by marriage ofily, 
ſhall marry again under the degree of Nobility, ſhe hath thereby loſt her 
name of _—_ (rogether with the Priviledges of her faid Nobility alſo, 
as it ſeemeth) tor in ſuch a caſe, $7 -mulier nobilis nupſerit ignobili,defrait eſe 
notilis, and that which was gotren by marriage may alſo be loſt by marri- 


| age; for, Fodem modo quo quiel conſtituitur, diſſolvitur ; But if ſhe be Noble 


by Birth or Deſcent, whomſoever ſhe ſhall marry, yer ſhe remainerh noble: 
for Birth-right e/? Charadter indelebilis. Vide Dyer 79. & Br. Noſme de Dig- 
wity 31.& 69.& C. 1. x68. | es 8 


Aa 2 


And 
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Sheriff, 


W.ſe. 


Teſt ice. 


Fer e, 


And yet, by the Curteſie of Eng/ard, if Women get to any degree of 
Eſtate,they never loſe it by mazrying after more meanly,bur do ſtill rake 
place according to the ſtare of their firſt Husband. 

Surety of the Peace may be granted by the Juſtice of Peace againſt a 
Knighr, and againſt all other Lay-perſons being under the degree of a Ba- 
ron or Peer of the Realm, and they ſhall be bound with Sureries. 

$tr Nicholas Stoughton 2» Surrey, was, upon the COgns of one Gil- 
ham, required in Seſſtons to give Sureties for the Good-behaviour for a ſuffi- 
cient cauſe; he refuſed; the Seſſions committed him until, &c. he gave Sure- 
ties : And afterwards complaint was made hereof in the King's Bench, 
and he was compelled there to give Sureties , notwithRanding it was ob- 
jefted that the Juſtices of Peace were all of equal power : But it was an- 
fwered by the Court, That the Sefftons made a Court , which Court might 
require Sureties for the Peace or Good-behaviour of any one Juſtice of 
Peace. 


Eccleſiaſtical Perions (it they be not attending upon Divine Services) 35H6-23, 


tmay be arreſted ſor the Peace,and they ſhall be bound with Sureties: But 
whilſt they arc doing any Divine Service in the Church, Church-yard, or 
other place dedicated ro God, they may not be arreſted, 50 Ed. 3. 5 P. 
Arreſts 1. See Stat. 1 R. 2.cap.15.& 1 Mar. c.3. 

Surety of the Peace may be granted apainit the Sheriff, Under-ſheriff, 
Coroner, Eſcheator, and other ſuch Officers of Juſtice. Bur Mr. Mar- 
row adyiſeth, that ſuch perſons be not bound verſus cunttum populum : but 
only againſt ſuch perſons as {hall demand ic, leſt otherwiſe it ſhould ar- 
gue chem unworthy and unmeer to bear or exerciſe any ſuch Office in the 
Commonwealth, it there ſhould be cauſe to bind chem verſus canitam po- 

ulum, | 
E $4 in overt Seſſions un Juſtice de Peace abuſer auter Juſtice de Peace 
ſembie que les autres Juſtices poit lay lier al Peace Cromp. 122.4. Qugre fil 
ne amnaſſe lauter ? | | 

- One Juſtice of Peace may grant his Surety to any man againſt one of 
his Fellow Juſtices (and yet the Commilſion is joynt) but great diſcretion 
is herein to be uſcd. 

Yea, a Juſtice of Peace, upon demand, may grant this Surety of the 
401g againſt bis own Wife: and yet he and his Wite are but one perſon in 

aw. | 

If Surety of the Peace be demanded againſt a Juror at the Sefions, it 
is grantable; but yet che ſame would not be granted or done before the 
Sceliſions be ended. 


Br. Moign, 


14. & 15." 


One Juſtice of the Peace may demand his Surety of the Peace (at the 


bands of his {cllow Juſtice) againſt another man. 

\, H a man hath cauſe to have Surety of the Peace againſt one dwelling 
in the C:zque Ports, he muſt have a Writ our of the Chancery directed ro 
the: Conſtable of Dover.and to the Warden of the Cinque Ports : the form 


thercof {ce in F2tz. N, B. 80. | F 


_ The Wife may demand this Surety againſt her Fusband, ( if he ſhall 
threaten to Kill her or outr y to beat her, or if the Wite hath any 
notorious caule to fear that he will do ſo) and it ſhall be-granted her by 
the Juſtice of Peace, or ſhe may have it by Supplicavit in the Chancery , 
Fitz. 238.f. Br. Peace 2.3. 

The 
gainſt his Wite Er 4 cl ne poit trouue Sureties, el ſerra commit, Gc. & iſ- 
fint home poet efte rid dun Shrew. ** But it was reſolved T. 9g Car.B. |. that 
* a Husband cannot haye Surcties of the Peace of the Wife. _ 

| A 


.N.B. 16. 


band, for the like cauſes, may demand Surety of the Peace a-p;..30.7 


Chap: I'17. 


— 
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Co. 10. 43: 
Gromp. : 
239- 4- 


: See Co. 4. 
124.-& 1, 


I. 


Alſ.the Juſtice of peace, upon his own diſcrerion, may inane? of the 
aforeſaid Caſes between the Husband and Wite ( eſpecially happening in 
-his preſence) grant Surety of the peace. 

An Infant; under the age of fourteen years, hy demand this Surety, Infant. 
and irſhall be granted him. 

Alſo this Surzty of the. peace may be pranted at the prayer of any per-- 
ſon againſt a Feme covert, or againſt an Infant though he be under t4 years 
of age. For if an Infant under 14 hath diſcretion to demand the | Peace, Sc. 
then hath he diſcretion to break the peace.) 

But, if an Infant and a Feme covert ſhall be bound: by Sdevties only, 
they ' themſelves - ſhall nor bz bound, and if ' they cannor*find Sureties, 
they ſhall be committed to Priſon until they have found Surcties. And 
yerif an Infant ſhall -be bound to the Peace, &c. by Recognizanice taken 
by a Juſtice of. peace, it ſeemerh he ſhall be eſtopped:to avoid'fuch'a'Re- 
cord; if he-doth nor avoid it.during his: minority; for it 'is/fi6t' 'yoid. but 
yoidable, by Andita querela; during his minority?! Dyer, 242? 

Bur if a: Feme:covert:ſhall: be bound oracknowle ſuch Ret] Aiet | 
'' Ghough her 'Husband joyn-rherein' with her) yet * if merely void as to 
the Wite;: although ſhe oyerliveth: het-Husband. 771i ©! 

A manof Nox Jane memoire ;- this" Surety: ſhall either be: Bhaited "TE. —_ 
© gainſt him, nor to him:uporhis requeſt; and:'yer if thereſhaflbe caufs! the por. 
Juſtice;of: peace (upon his diſcrerion) ought to provide forhis'fiferF! TERED 

A man;that is Lunatick»(/c. who at fome' aſwhs Hat TheuſeGf! reaſon, Lunasich, 
and at other times not) ir feemeth this Suretic of the \peate may be granted - 
againſt him-; and alſo thathe may demand the lang againſt anibcher 2013310 

. Andif one of Non ſaxe memoire, . or\a Punatick/ibe! kinſelf" botitd by 
Recogniſance before a Juſtice of peace;>to keep thee Peace, it cemerh fich 
-Recogniſance: ſhall -bind them and all othets'for ever." i 6D 37 

- But.quere,” if there: be not a difference ro- be taker heieiai! where a 
Recogniſunee! by. an Infant; or one that is Nov corps ments.” Thatl'be ac- 
knowledged.in a:Court:of Record;' or in open Seiſion; and where before 
a Juſtice of peace qut of the Seſlions, | \ 0 

' A man that. is deaf, dumb and: blind; 'be it narurally ( ſeat: chat he was frm 
r born,).or aczidetitally;; he ſhall nothavethis Surety granted td him,” fot ur Penn's 


- hehath no underſtanding toask'it, and3yer for ſiicha reef, (of ahy dther 


perſon not having reaſon-to demandrthe' an—_—_— if there -be cauſe, The Ju- 
ſtice of peace;:upen his diſcretion, ought to prov ide ſos rheir {a | 

A manthatis:born dumband blind 'may have ——— a” chere 
fore it ſcemeth this Surety may be granted to him, or againſt hj 

Bur a manthat.is born:dumb and-deaf can hardly: haves i ing; 
ft though the Sight beithei chiefeſt ſenſe;! yer'by Hearinglwe'eo! 
to knowledge, and therefore it ſcemerh nor grantable'to” hin; 0p! ajtainſ 
him, See Stamf. de Preror. fol. 33, 34. Cro. EL 135. © f19:3K413 

And yet a man thatis dumb and deaf, or blind and deafcamnidbinratly, 
. may have underſtanding, and therefore this Surety may” be granted to 
him, or againſt him. 8, 

Alſo this Surety of the peace may | be oranted againſt an impotent per-. 
{on;. although he'be ſuch. a one as is\notlike- to breakthe" peace. himſelf; 
for he may procure another to kill or beat one: and> the common 'form of 
axe ona is tobind a man from procuring hurr, as well as from do- 
ing hurt. S 

"This Surety of the peace may alſo be:granted ro, . or TY A ama at- 5. 6. 

. tainted of Treaſon or Felony. "—_— 


, The like Law of him that is: convicted of Hordhid, to SaiG%| b þ 
Aa 3 A 


ant 
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Alien. 


SubjeFs. 


Infidel, 


Villain. 


A man excommunicate may have this Surety granted to him or againſt Com. 34. 
him. | 

So alſo of a man that hath abjured the Realm ; for notwithſtanding the 
abjuration, he oweth the King his allegiance, and remaineth within the 
King's protection, and the King may pardon and reſtore him again: (zz 
abjurat regnum, amittit regnum, non Regem, Co. 7. 9. 6. 

* The manner of abjuration. See /i4. intr. fo. 1. 

A man arttainted in a Premunire, may (at this day) require, and ought 
to have this Surety granted to him, P. R. 19. Cromp. 133. 

An alien born who is made denizen, may have this Surety; and fo of Crom. 134 
an alien born who liveth in E»g/and under the King's proteRtion (although ' * '* 
he be not made denizen. ) 

And fo of an alien whoſe King is in League with our King ; or if there co. 7. i; 
be no Wars between this Realm and that Realm whereof the alien is; for 
by the Common Law, all theſe may' get and have within this Realm any 
perſonal goods, and may ſue for thetame, and fo have the benefit of the 
King's Laws and Protection. But an alien who is the King's enemy, ( ſcil. yer 2. 
where there is open War between. our King and his King) ſhall not have 
this Surety granted to him, nor any other benefit of the King's Laws. 

Who ſhall be faid to bean alien. See Co. 7. 16; 17. 

In Calvir's Caſe, 6. Fac, Reg. there's a difference taken between ante-na- ©2: 7: 1% 

ti and paſt nati, in Scotland, where it is holden, That ante-xati in Scotland, 
ſc. ſuchas were born before the King's happy coming to the Crown of Eng- 
land, they are here aliens born ; the reaſon is, for that at the time of their 
birth, they. were under the legiance-and obedience of another King ; and 
he could-not be a ſubject born of the Kingdom of Erg/and. that was born 
under the legiance ofa King of another Kingdom. And yer it is manifeſt, 
That axte-natz, being the King's ſubjeQs, are herein provided for by the 
Commillion it felf; the words whereof are, Et ad omnes ilos gui alicui vel 
aliquibns 'de populo neſtro, &c. of which number ante-natii ke:: ſo as they 
may and ought to haye this Surety. granted to them, as well as to any 
other ſubjects. See Dyer, fel. 304. & Pl. 306.4.  -. b-4L 

An; 1rifhman born is a naruraliborg Subject, and capable of, 'and inhe- ©: 7. :3- 
ritable to Lands in Exg/avd, and therefore may' have this Surety. 

But it may be queſtioned, whether an Infidel, Pagan or Jew, ſhall have © 7- "7 
this Surety granted them. | For-in Law. they are: perpetui inimiti, thete is 
between Chriſtians and them perpetual enmity, and can be no peace : nei. 
aa een? get any.thing within this Realm; nor maintain: any Action 
atall, 12 7.8.4... ; +-<-iciy OE 7 

A Villain or Bondman: may ' have this'Surety of the-peace againſt his 
Lord, and the Lord may have it againſt his Villain, and yetit maketh no 
manumiſſion, alrhough it were demanded by the Lord without any Pro- 


- teſtation, Tc. 


—— me 


CHAP. CXVII. Y. 69. 


Flow this Surety of the Peace may be. commanded, and how the'ſame Com: 
. » mandment ſhall be executed. | rep nel 
HE Juſtice of peace may command this Surety of the Peace either 
by word only, or by writing. Pi, | 
1. By word only, the party being in his preſence ; as if in the preſence 14 1.7.3. 
and hearing of the Juſtice of peace one man doth threaten _—_ 
| a 


Chap.1 18. 


Surety for the Peace. 


4 H. 7 +9. 


_i_ ms 


ſhall make an atiray or affaulcupon another, or do the like thing r:nding 
to the breach of the peace the Juſtice of peace may command him by 
word to find Sureties for the peace. | 

Alſo if one ſhall demand this Surety againſt another, who is then in the 
preſence of the Juſtice of peace, and will be ſworn that he is afraid of 
him, the Juſtice may by word command the ſame parry to find Suretics 
for the peace. 

And the Juſtice of peace in ſuch caſes may (by word only) command 
the Conſtable or any other known Officer (or his own ſervant) being 
then preſent, to arreſt ſuch party to find Sureties for the peace, (and to 
to take the party into his or their cuſtody, &c.) and if the party ſhall re- 
fuſe to find ſuch Sureties, *rhen the Juſtice of peace may commit him to 
the Gaol. 5% 

Bur if the party (againſt whom this Surety of the peace is demanded) 
be abſent, it is otherwiſe; for a Juſtice of peace cannot ſend for any man, 
or command any man to be arreſted or brought before him, or to be im- 
priſoned, who is not in his preſence, by word only, but he muſt make his 


| Warrant orPrecept in writing. And Popham, Chict Juſtice, ſaid, That the 


Juſtices of the King's-bench, when they ſend for any of the King's ſubjects, 
it is cither by Writ, or by Warrant, or by a Tipſtaff: 'Buc the Tipſtaff 
(aid he): is by preſcriprion, except thar the party be in We/tminſter-hall,&c. 


© See the caſe: berween Woody verſus Bokers & Read-head : Termino Mich, 


Co. 5.59. 
Br, Peace, 


9. 
Bulſtr.part 
3. Þ» 78. 


21H. 7.22. 


Amnn. 2 Fac; Regis, Rotul. 480. in Banco Regis. 


This Precepr or Warrant then muſt be made in Writing, and under the 5.2. 
Juſtice his ſeal; and muſt. be directed to ſome Officer or other indifferent Y #7#*"s 


perſon, and muſt contain the Cauſe; and at whoſe Suit, ' to the intent the 
party to be bound may.provide his Sureties,and take them with him. 
. - Theform of whiich Precept, fee poſtea, tif. Warrants, cap. 121. 


The Juſtice of peace may make his Warrant to'bring the party before 5. 3- 


bimlſelf, (to find Surety for the peace) by rhe opiriton of Fray, Chiet Ju- 


ſtice; for- hethat makerh the Warrant, for the 'moſt part, hath the beſt 5: rough, 


knowledge of the matter; -and-therefore he is the ficteſt to do Juſtice in ſuch 
caſt. And'yerthe moſt uſual manner is, 'to make ſuch a Warrant to bring 
the party before the ſame Juſtice, or lome other of the Juſtices of peace of 
the fame County, '&c. And' Judpe' Firenx his opinion was, That where a 
Juſtice of peace doth make ariy- Warrant for the Peace ex Offcio, (/c. by 
force of the Commiſſion, 'and nor by virtue 'of a Supplicavit,) there the 
party. may chufe r6 appear before him or any other Juſtice in thar County : 


' And thar the party may'haye:his Aion of Falſe Imptiſonment againſt the 
Officer, if he do otherwiſe compel him. Otherwiſe it is in the” execution 


$5 Ed.4.13. 
Lamb. 92. 
Yet ſome 
Prece. 
dents are, 


Quod capi- 


atts, &e; 
P.R:20.8 
Cromp. 2, 
b] 


Br.F.imp. 
18, - 


of the Writof 'Spplicavit; as you may ſee here poſtea, ſub hoc titulo. 


- Who thay ferve this Warrant,” and whether the Officer may make his 
Deputy ;*and whether” they'' need ſhew their Warrant or no; and whe- 
ther they '-miay- break open” the doors, &c. See hereof tir. Warrants, 
poſtea. wy 
The 
a Warrant; ought firſt to: acquaiiit him with the matcer, and with: 1 
quire or charge the party {ni'theKing's:ndme, to go'(wich him) before the 
Juſtices ro'find and put'in'Surcties according ro the Warrant: and-it the 
party ſhall refuſe to do this} Je. ſhall tefuſt either ro go/before rhe Juſtices 
or to find Surcties, rheh the'Offficer (by *the words 'of rhe Warrant) may 
and ought forthwith ro'arreſt him;/ by- virtue -of thar Warrant, and may 
convey himrto rhe Gaol 'withour cattying him to any Juſtice, and there rhe 
party ſhall remain until he (hall yoluntarily offer and find Sureties : = 
then 


Conſtable (or-other-Officer) before he arreſt” the-party upon ſuch &«. 4. 
e- How if 

ont ſhall te 

executed. 


\72 


OE oe ——_— --——— <—_—_— 


$. 5. 
Dye or re- 
leaſe, 


C. ©6. 


Execution 


of warrant. 
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then ſuch Officer ought tobe at the nexr Seſſions of the peace, there to de- 
liver in his ſaid Warrant, and to certifie all that he did thereupon. | 
Bur if the party ſhall yield to go and find' Sureties, then the. Officer 
may not abſolutely arreſt him ; bur yet the Officer is not bound ro go 
up and down with the party, to find Sureties, but may keep rhe parry 
until he can procure Sureties to come to him: -and'if afterwards the party 
ſhall make any reſiſtance, or ſhall offer to go his way, then the Officer 
may 


to carry him to the Gaol. 


« wv 


1 Mo FAT, 
x w 


And if; the party-he im priſaned for defaylt.of Soreics, and-aler be that » 21 nf 


5k 4%S 


miniſter of Juſtice) tocarry the party attached to.any. other Juſtice of peace 2: 


i +4 


Cha P- 1 18. 


arreſt him, and by vertue of that Warrant may carry him to ' the . 
- Gaol, and may alſo impriſon him in the: Stocks, until he can provide aid 


before the Juſtice, -if before Co.5. 50. 


CITE 


Surety for the Peace. 


Lam» 9 8s. 


Cromp. 
145- 
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| Officeduly) then to give the eleRion to the Delinquent himſelf. ; who by 
preſumprion will ſeek ſhifts, and weary the Officer ; this hath been ſo ad- 


judged. 


If the other Juſtice of Peace (hefore whom the party ſo attached ſhall R//#x. 


come) ſhall refuſe to accept and take ſuch Surery, being offered to him, 


this is puniſhable: for ſuch Juſtice of Peace ought to take of him ſuch 


Surety, and to bind him by Recognifance : bur yer that muſt be done in 
ſuch ſort, in all points, as the form of the former precepr doth require : and 


thereupon the ſame other Juſtice of PeaceChaving ſo taken Surety for the 


peace) may and ought, upon requeſt, to make his Superſedeas to all Offi 
cers, and to all other the Juſtices of Peace of the ſame County, and there- 
by the ſaid party ſhall be diſcharged from finding other Surety, and from 
any other arreſt for the ſame cauſe : Bur by ſuch Superſedeas the other Ju- 
{tice cannot diſcharge the firſt Warrant of the firſt Juſtice, until the party 
be bound indeed ; nor can give any other day to the party to appear at a- 
ny other Seſſions, &c. 


Alſo a Juſtice of Peace of che County,by a Superſedeas, cannot diſcharge 


a Warrant awarded by his tellow Juſtice, by force of a Supplicavit to him 
dire&ted out of rhe Chancery or King's Bench,to take the Surety of the peace 
of one reſident in that County. 


Alſo when a man dorh fear the Surety of the peace will be demanded 


againlt him in che Country, or doth hear that ſuch a Warrant for the peace 
is already granted out againſt him by a Juſtice of Peace ; it ſeemerh in ci- 
ther of theſe caſes, he may go and give Surety of the peace before any 
other Juſtice of rhe Peace of the ſame County where he dwelleth,and there- 
upon may have a Superſedeas from the Juſtice of Peace, &c. But in ſuch 
caſe it is fit that ſuch parry be urged by ſuch Juſtice ro pur in ſufficienr 
Sureries, and that he be bound towards the King and alf his people,and to 
appear at the next Seſſions. 


If any Officer, having a Warrant from a Juſtice of Peace to arreſt a man 


FL 
a 


to find Surety of the peace, ſhall receive a Superſedeas (out of the Chancery 
or King's Bench, or from any Juſtice of the #7 

Juſtice of Peace of that County, to diſcharge the & 
yer nevertheleſs will urge the party(by force of his Warrant) ro find (new) 
Surery for the peace, the party may refuſe.to give it ; and if he be arreft- 


s Bench , or from any 
me Surety of Peace, and 


Lam. 161. £d or impriſoned for ſuch retuſal,he may have his Adion of Falfe Impriſon- 


F.NBr.$1, 


ment againſt ſuch Officer ; for ſuch Superſedeas is a diſcharge of the former 
Precept or Warrant. 


The form of a Super/edeas granted by a Juſtice of Peace. See poſtea, 


tit. Warrants. 


And this Superſedeas is ſufficient, though it neither name the Sureties, 
lan. 59- nor contain the ſums wherein they are bound; bur yer it is th2 better form 


to expreſs them both. See 2 Z. 7. 1. 
If the party ſhall miſlike toe (or ſtan 


C 0/73 
Superſed. by 
a Juſtice of 


Peaces 


d) bound to rhic peace, by the ,, ;. 


LICE: Juſtices of Peace inthe Country, then may he (either beſore or after that $uprſed. 


he is bound in the Country) go or ſend up to London, and rhere give Sure- 
ty for the peace (cither in the X WH Bench, or in the Chancery ;) and there- 


upon the party may have a Superſezeas (our of rhe Court where he hath 


given ſuch Surety) to reſtrain the Juſtices of Peace of the Country from 


raking any Surety of the peace of him: and then the Juſtices -of peace 
of the Country .after the receipt of ſich Superſedeas mult forbear to make 


any Watrant for the peace againſt the party. And if any Juſtice of Peace 


have granted our any ſuch Warrant againſt the ſaid party, rhe ſaid Juſtice 
muſt make his Superſedeas ro the Officers, thereby commanding them to 


{urceaſe, 


from abgve. 


Surety for the Peace | Chap 
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ſurceaſe to pur his tormer Warrant in cxecution, and ſo to diſcharge ir,and 
to diſcharge the party of an Arreit or Impritonment thereupon. See more 
poſtea, ſub hot titulo. Ef 
The form of a Super/edeas for the peace or good-behaviour out of the 
King's, Bench. See lib. intr. 454. Quia invenit ſuffic ſecurit pacis noſtr@ quod! 
ipſe ſe bene geret erga nos & cunctum populum, GC. 
The form of a Super/edeas for the pcace our of the Chancery. See Fitz, 
81.c, & Regiſter 89. | 
Note, thar this Syper/edeas our of the Chaxcery may be procured at any 


time in the Vacation and our of Term, F.N.B. 236.4. | 


Theſe Writs of Superſedeas from the Chancery or King's Bench are com- 
mands to the Juſtice of Peace to ſtay him from binding the ſaid party to the 
Peace, which otherwiſe he might not deny. | 
If the Juſtices of Peace thall not ſurceaſe afrer a Super/edeas (out of the 
Chancery or King's Bench) to them delivered,an Artachment will lie againſt 
him or them for ſuch contempr, and, beſides, they may be fined and im- 
priſoncd for it. | 

Yea, ſuch a S»perſedeas, coming out of thoſe High Courts to the Juſti- 
ces of Peace, they ought thereupon to ſurceale, although ſuch a Superſe- 
deas ſhould be awarded againſt Law. | 

If ſuch a Superſedeas ſhall be dircted to the Juſtices of Peace and She 
rift; that Juſtice ro whoſe hands it ſhall be delivered may keep it , and 
may deliver the label to the party. | 


” 


And in theſe and the likecaſes, the Juſtice of Peace ſhall do well to ſend 
to thee next general Seſſions of the Peace , as well the ſaid Super/edeas (if 
it come to his hands) as alſo the Recogniſance which he had Gert ta- 
ken of the party (if he have taken any) tor peradyenture the Recogniſance 
was forfcited before the Superſedeas was purchaſed ; or if it were not for- 


{cited, yer the Conuſlor is not indamaged thereby. 


If the party ſhall procure ſuch Superſedeas ( out of the Chancery or 


King's Bench) after thar he is bound ( by Recognizance ) before the Ju- 
ſtice of the Peace to kcep the peace,&c.and to appear at the next Seſſions, 
quere, whether the party ſending(by his Seryant) ſuch Superſedeas to the 
Juſtice of Peace art the next Seſſions, be thereby diſcharged of his appear- 
ance there, .the:Recognilance alſo being certificd thither by the Juſtice. 

---t icemeth to ſome, this difference is to be holden therein, /c.if the par- 
ty were bound (before tne Juſtice of Peace) ro keep the peace againſt all 
men, &c. and ſhall after procure ſucha Saperſedeas,teſtifying that he hath 
found Surety in the Chancery, &c.. againſt all men for ever , and ſhall ſend 
this to the Seſſions, this ſhall diſcharge his appearance art the Seſhions ; o- 
therwiſe if the Super/edeas ſhall teſtifie that he hath found Surety bur till 
a certain day wich is aſter the next Sefſions.) Bur yet it ſeemeth ſafeſt 
in both caſcs for the party to appear to ſave his Recognifance. See to like 
purpole the cale in 28 #7. 8. Dyer f. 2.5. where a man being arreſted by the 
Sherift upon a Capzas, found Surctics for his appearance at the day, and 
there came a Superſedeas to the Sheriff, and it was moved,wherher it were 


Y | I'7. 


Lam. 102. 


Lam. 11s, 
116. 
Cromp. 
1 409. 


28 H.8. 
Dyer 25. 
Cromwp. 
I 4 0s 


neceſlary for the Defendant to appear,or nor, to {ave his Bond ; or that his Lib.lat:. 


Appearance or Surety were diſcharged by the Szperſedeas - And the opini- 
on of the Court was, That he ought to appear for the ſaving of his Bond. 
Alſo the Precedents of Entries are, that the party bound did ſhew his S«- 
perjeVipes in Court, and praycd allowance thereof, and was thereupon dif: 
charged. 
| Bur for that divers contentious perſons (deſervedly fearing to be bound 
to the Peace or Good behaviour by the Juſtices of Peace in the —_ 
1 do 


453+ 


21 Jac.c: ? 


F 


Chap. 119. 2B Surety for the Peace. "= 


= 


_" S Lc 


Lamb.103. 


7H. 4.34. 


Bln.18. .(uere, If a- Juſtice of Peace may not examitic u 
Sureties concerning their fafficiency ;- it ſeemeth to 


do oftentimes procure themſelves to be bound to the Peace or Good beha- 


viour, in the Chancery or King's Bench, upon inſufficient Sureties,or upon 
colourable proſecution of ſome perſon, who will be, ready at all times to 
releaſe them at their own pleaſure ; whereupon his Majeſties Writ of Super- 
ſedeas is often direted to the Juſtices of Peace, &'c. requiring them to 
forbear to atreſt or impriſon the parties for the cauſes aforeſaid; by means 
whereof the ſaid contentious perſons do greatly diſturb their Neighbours, 
and affront the Juſtices of Peace, to the evil example of others ; therefore 
it is enacted by the Sratute made 2 1 Fac. cap. 8. That all Wrirs of Super- 
ſedeas to be granted by or out of either of the faid Courts of Chancery or 
King's Bench ſhall be void ; unleſs fuch Proceſs be granted upon motion 
in open Courr, and upon ſuch ſufficient Surety as ſhall appear unto the 
Court, upon Oath, to be aflefſed at 5/7. Lands , or 10 7. in Goods in the 
Subſidy-book at kaſt, &c. And unlefsit ſhall alſo appear firſt unto the ſaid 
Court, that the Proceſs of Peace or Good-behaviour'rs proſecuted againſt 


him or them, defiring ſuch S»perſedeas, horn fide, 
in that Court out of which ſuch S 
and directed. | 


ſome 
uperſedeas is deſired to 


rty prieved , 
he ſo Sarded 


© Mes coment le Superſedeas ſerra*'void per aſcun les defefts on reaſons 
& avantdits, uncore les Juſtices de Peace en Pais doyent ſurceaſer ſar de- 
* lzvery de ces al aux. | heb , | 

'* Si gurrant pro pace ſoit grant vers un que 'ne ofa appeare al Seſſions 
* pur feare de auter avreſt,&c.fon remedy poit tſtre in deux manners. 

1. Devant que ſoit lye per le Fuſtic de Peace en pais, 31 poit doner Surety 


pur les peace inle Chancery ou in Banco Regis,0& dy 


ut ſupra. Et donque il ne ſerra lye per tes Juſtic te Peace. © 
2. Apres que eſt lye per les Fultic de P. en pais," [emble rad anter remedie, 


mes daver Certiorari(hors del Chancery 
niſance priſe 'per le Juſtic de Peace, Gtc. 


_ 


— » ,* A 
as 44a. £4». 


es avera Saperſedeas 


ou Banco Regs) de remover la Recog- 


— — 


4 


CHAP. OXIX." 


Now concerning the Recogniſance for the Peace. 


His Recogniſance which the Juſtice of Peace rakerh fot the keeping 5.r. 


of the Peace is rather 'of congruence than by any exprefs authiority POP 


given them, Fitz.$82.4. 7 H.4.34.accord. | 

And this Recogniſanee for the Peace; if the Juſtice of Peace doth take 
'it by force of the Wrif of Sapplicaviz, then he'ought to execute it; and to 
do inall things as the Writ direQeth Hitii: Bur where ſuch Writ preſcribeth 
not the fumm, &c. or ſuchilike, that! reſterlrin his own difcretion. - | 

Bur if he taketh the Recogniſance ex officio, and by force of the. Com- 
miſſion, (and fo as a Judge, and not'as a Miniſter) then ir refteth in the 
diſcretion of- the fame Juſtice of Peace wholly ro appoint and allow the 


number of Surcties, their fu 
ny wherein the 


{hall be bound, and ſuch other Circamftances. DO LIE | 

In the Book 7 #7.4.f. 34. a. you ſhall find the Principal to be bound in 5$2:. 
x0007., and four Sureries, every of them iri one thouſand Mafks before 
Juſtices of Peace, and for-the keeping of rhe Peace. 


be 


their Oaths the 


Miciency in Goods or Lands, the ſum of mo- 
y thall be bound, and ro limit the time how long the party 


Sureties 
and / 17, 


he uſage in the 


Courts at Wefmirſter : and Mr. Crompton ſaith, That the” Juftices of Peace 
ir Seſſions may do it, Cromp.1 94. p 


mm the 


The 
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* The moſt uſual manner and fafeſt way for the Juſtice of Peace, is, to 
take rwo Surcties at the leaſt (and thoſe Subſidie- men) .befides the party 
himſelf, and to bind them by Recognizance to the King, viz. Domino Reg? : 
And it muſt always be for the keeping of the peace. 

And yet by the opinion of Mr. Marrow (who was in the time of King 
H. 7.) a Tuftice of Peace might have taken this Surety by. a gage pawned 


only to him. 
* Alfo (by his opinion) a Juſtice of Peace might have taken this Surety 
by an obligation made ro himſelf, by the name of Juſtice of Peace. 

Yet if a Juſtice of Peace had enjoyned a man upon pain of 20 /. co keep 
the peace, this had been nothing worth: but in_ this caſe and the former Fiz. N Br 
rwo caſes, and the like, this one general ground or reaſon may be given for 
all, /e. that a man cannot be bound to the King, but only by matter of Re. 
cord,and therefore ſuch Surety taken by gage or obligation,or ſuch injoyn- 
ing of the peace, ſcemeth nothing worth to bind the party. 

Beſides, by the Statute 33 ZZ. 8.c.39. thereis a plain Law made (in theſe p. accom: 
and the like caſes) which fer that all Obligations, &c. which ſhall be :. 
raken'in any wiſe forthe King, ſhall be made in the King's name, and by 
theſe words Domino Regi : Andif any perſon ſhall make or take any Obli- 
gation (or Recognizance to the King's uſe in any other manner) he is pu- 
niſhable by impriſonment at the King's pleaſure,&c. 

A Juſtice of Peace may rake a Recognizance, and thereby may bind the Mar. 18.5. 

party to keep the peace for .one year, or for a longer time (by his diſcretion) 
yea, he may bind the party during his life-upon reaſonable cauſe: and this 
the Juſtice may do either by his.own abſolute authority or upon com- 
plaint to: him made, and upon good cauſe ſhewed-3 as, it the Offender be 
a common Barretter, a Rioter, or elſe in the Juſtice's Conſcience a dange- 
rous perſon: but if ſuch Surety be ſo taken during the Offender's life,che 
Juſtice of Peace can never releaſe that afterwards, and therefore the Juſtice 
muſt be well adviſed how he granteth ſuch Surety, 
- It theRecognizance be made to keep rhe peace (generally) without any 
_ or day limited, it ſhall be conſtrued to be during the partie's life, Lam- 

ert I13. "I ct | ; 

A Juſtice of Peace, intending to take a Recognizance for the peace, and ;,,,. .5;. 
yet maketh no mention there (nor in;the condition thereof) that it is for 
the preſervation of the. peace, ir ſeemerh to be yoid, as being taken coram 
non Fudice : for a Juſtice of Peace hath no. authority to rake a Recogni- 
ance generally, bur for matters concerning his Office ſpecially. 

If the Recognizance be, that the ;party-bound ſhall nor beat nor maim 1am. 106. 
A, yet it iSnot good, becauſe it ought to. be for the Keeping of the peace 
(generally) and the peace. may be broken by burning the Houſe of 4, or 
tne . C. ry | 


If the Recognizance do not limit-any time of ' Appearance for the Co- 
nuzor, bur be generally to keep the peace ; yet it-is good, for the time of ** 
appearance is referred: to the diſcretion of the Juſtice, and the thief ſcope 
is, the keeping of the peace, Marrow. p 

Alſo (by his opinion) if the Recognizance do limit a time of Appearance, 
but herein is no perſon named, before whom rhe party fo bound ſhall ap-. 
pear, then may he appear (in any. place out of the Seflions where he will) 
before thatJuſtice of Peace which took the Recognizance. 7bidem. 

But-in.the two lait Caſes,if a Recognizance ſhould be raken/in ſuch man- 
ner at this day, I thould think ir ſafe for the party to. appear at the next 
Seſſions for the peace, and there to record his appearance..Sce more poſtea, 
fab hc titalo, 2” | \ TEE - 
| | 


| 
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-If the Recognifance be to- appear before: the: Juſtice of peace within 
forty days, next after the date or taking of the Wecogniſance, and before 
the-end of the forty days, a General Seffions of We-peace ſhall be holden, 
&-c. The party now ought to appear at the ſamig*Sethons, Cromp. 123. 
See the like matter, Br. Condition 280.  — | 

Alſo if theſe words be in the Recogniſance, 3&. That he ſhall appear 
before the ſame Juſtice, & ſoczzs ſuis, then mulſthe appear at the next 
Seſhons. oe > 


= Ox 
"8 
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HD 
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If che Recopniſance be to appear at any othex Seſſions after ( and not 
at the next Seſſions) yet the Recogniſance 1s goody: and yet by the Statute 
of 3-H, 7. c*1. It is now Enacted, That every Kecogniſance taken for the 


peace,: by the, Juſtice of peace and Ex Offecio, ſhall be certified ( /c. ſent or 


brought in) ar the next Seftions of the peace, and: there delivered tothe 
Cuſtos Rotulorum, that the party ſo bound may b& there called 3 whereby 
it may ſeem that every Recogniſance taken for thg peace now,ought to be, 
to appear at the next Sc{ions; FE 


e levied of his Lands on- 

ly, or of his Goods only, yet it is good 3 and thigword | only ] may fecm 

void : For the acknowledgment of the Recognifamce ( before a competent 

Judge) both maketh ir a debt, and implicth the'@rdinary means of Law 

ro come unto it : See hereof Poſtea tit. Recog. © 
If the Recogniſance be to keep the peace towatts the King, and all His 

People, but not towards any perſon cetoin, it ſcemeth good. 
So if the Recognifance be ro 'keep the peace towards. A.onls 

eth good, or to: keep the peace towards A, and} 

ing bonnd towards the King and all His Subjedsntre 
Bur the beſt form 1s ro bind the party to keep*the peace towards the 7 

King and all his People 3 for firſt the words of the. Commiſhon are to'!find © © 

Surety, Erga nos & Pepulum noſtrum : And again,the common uſage is ſo, 

And befides,it may otherwiſe prove dangerous tothe party who hath cauſe 

to crave this Surety of the peace 3 for the other party who ſhall give me 

Juſt caufe to crave,this Surety againſt him (becauſe. he will not be bound 

to the peace towards me ) he will perhaps pray to bind himſelf to the 
eace-to A. who is his-compantion, and then if the Juſtice of peace ſhall fo 

bind hia, then may he and A. go before another Juſtice of peace (and that 

peradventure within one week ) and there A. may releaſe him of the 

peace, and ſo (I truſting that he 1s (till bound ) may be afcer beaten, maim- 
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% 
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ed or {Jain by him, or his procurement. | 
So-then, though the Recogniſance being taken in any manner or ſort 
aforeſaid, may prove ſufficient to bind the party to the King yet perad- 
venture it will not excuſe the Juſtice of peace from blame, - and therefore 
It is ſafeſt for the Juſtice of peace to follow the received Form. 
_ The Formof the Recogniſance for the peace. See poſtea tit. Recogni- 5. 6. 
ance, Cc, 123, : | E*% 3 Recogit- 
The Recogniſance for the peace, being thus taken, if it were by vertue po 
. of the Writ of Supplicavit,the Juſtice ought to return the Writ,and to cer- ; 
rife (* under his Szal ) his doing therein into the Court from whence the 
Swpplicavit proceeded; and he may alſo ſend ſuch Recogniſance ( ſo taken 
by him ) with his Certificate, or elſe he may keep the Recogniſance in his 
hands fti]], until he ſhall receive a Cerciorar; out of the Chancery, direfted 
to him for removing of this Recogniſance, - Se more ſwb hoc tit. Poſtea; 

7- - But if this Recogniſance for the peace were takem by the Juſtice of 
peaceExOfficio,then the Juſtice of peace ought to certifne (ſend or bringthe 
Recogniſance to the next Seſſions of the peace,ſo that the party bound may 

B b be 


We: > 
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be called thereupon 5 and that if the party make default of appearance, 
the ſame default may be then and there recorded. See 2 H.7.fol.1, | 
If a Man do forfeit his Recogniſance (either for default 'of appearance 
or for breach of the Peace) the Juſtices of Peace may not award any Pro- 
ceſs for the Forfeiture thereof, but muſt certifie the Recognilance, with the 
cauſe of the Forfeiture, into ſome one of the King's Courts at Weilmin- 
fer. ſe. into the Chancery, Kings-Bench or Exchequer.  -- | 2707 
Recogni- And note, that the ſaid Recogniſance it ſelf, with the Record-of ſuch xm. 
ſzrce for- default of Appearance, or other Forfeiture, ſhall be ſent and certified'in- 3 H+ 7. 
fits. to the Chancery, King'sBench, or Exechquer, that from thence Proceſs may 
go out againſt the party; and fo ought it to be, if it be preſented by the 
Jury or great Enqueſt, that the party hath forfeited his Regognifance by 
breach of the Peace, Lamb. 570. | | 
cenifaa, IF the Juſtice of Peace ſhall not certifie fach Recognifance (* taken for 
the keeping of the peace) at the next Seſſions, the ſaid Statute of 3 H:7.1. 
limiteth no penalty ; and yet ſce Brook 1i#. Peace 11. That the Juſtice ſhall 
forfeit 10 /.1f he do not certifie the Recogniſance of the peace at the next 
Seſſions, but Mr. Brook there mentioneth the Statute of 3 H.7.c.3. Which 
Statute of 3 H. 7. c. 3. was only for Bailment of priſoners, and certifying 
the ſame, and ſo ſeemeth to miſtake the Statute, Vide Fitz. 251, 
If he which demanded the peace (hall releaſe the peace, before theſaid Crony, 
next Seſſions, then it may ſeem, though the Juſtice of peace ſhall nor cer- 2%: 
tifie the Recogniſance, that the Statute is not tranſgreſled or offended ; 
for it hath been holden that the party ſhall not be called 1n ſuch caſe upon 
his Recogniſance. Tamer quere inde & vide hic poſtea. But howloever, it 
1s better to certifie the Recogniſance, for peradventure it was forfeited be- 
fore the Releaſe made. . 
> Alſo, . he that demanded this Surety, * or he'that is bound to the peace, 2 H. 1. r. 
off ; .may by a Cercierars, remove ſuch Recogniſance into the Chancery or Kings I 
ſance re- Bench, before the Juſtice hath certified the ſame to the Seſſions, And 1o F.N.s. 
moved. incaſe the Juſtice ſhall not certifie the ſame thither. Fitz. 8T. * And then ** 
* the party bound, need not to appear. * See /ic poftea. The Form of the 
Juſtices return of ſuch Cerczorari, and of the Recogniſlance. | ' 
$. 9, If the Juſtice of peace were deceived in the ſufficiency of the Sureties, 
New Sure- the ſame Juſtice of peace, or any other Juſtice of peace, may afterwards 
F: compel the party to find and put in other more ſufficient Sureties, 'and 
may takea new Recogniſance for the ſame; for that the precept is Ad in- 
veniend, ſufficientem ſecuritatem. But if the Sureties die, the party princi- 
pal ſhall not be compelled to find new Sureties. See more Poſtea, ſub hoc 
tit. & poſtea tit. Bailment, cap. 114. 


S. 7. 
Proceſs. 
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What things ſhall diſcharge this Recogniſance ( of the Peace) or the Party 
of is Appearance at the Seſſjuon. CH AP. CXX., + 


3 Vee a Superſedeas out of the Chancery, ec. ſhall diſcharge the 4, y.6.26 
Superſede- party of his Appearance. See antea ſub hoc tit. c. 69. Br.Surety 
2. He which is bound to the peace, and to appear at a certain day, he y;,. 
mult appear at that day, and record his Appearance, although he who ; 
craved the peace, cometh not in'to deſire that it may be continued,other- 
wiſe the Recogniſance ſhall be forfeited. | 

6) 2 And if a Man be bound to keep the peace towards the King and his 
Proclens. PEOple,but not towards any perſon certain,and to appear at ſuch a Sefſtons, 


zzox the Courtat that Scſſions may make Proclamation, That if any _— can 
ew 
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ſhew cauſe, -why the peace granted againſt ſuch a one ſhall be continued, 
that he ſpeak, &c. And if no perſon cometh to demand the peace 2gainlt 
him, or to ſhew. cauſe why it ſhould be continued, th#n the Court may 
diſcharge bim. But if a Man be bound as aforeſaid, and eſpecially to keep 
theipeace towards A. there, though A. cometh not in to defire that the 
ace way be continued, | yet the Court by their diſcretion (hall do well to 
ind him. over till the next Seſſions, and that may be to keep the peace 
againſt A. only, if they ſhall think good : For it may be that'4, who firft 
craved'the peact-js lick, or otherwiſe letted, fo as he cannot come to that 
Seffions, to demand; the continuance of the peace further 3 and in ſome 
places in ſuch caſe;, they. ardinarily uſe to bind him over for two or three 
Seffions together, -by. order, among themſelves, | 
_  /Andyet-by theicourſe, of the Common Pleas, one that was impriſoned 
for:the peace (being removed. thither by a Writ of Priviledge) was there 


diſcharged, for'that; he, which demanded the peace, came not at the day 


(of the Return of:the Writ ) to pray continuance thereof, See mote artea 
ub hoc tit. : LOI 
_ Juſtice of; peace ſhall not:certifie the Recogniſance to the S: (ſ1- 
ons,1,4jet the pgrty'ought to appear, -and £0 record his appearance. Sce 
ſack a matter pfa-Sherifft, who took Bond of one to appear in the Com- 
mon Bench, at 'a:certain-day,. £c, although the Sheriff return not his 
Writ, ec; yet the party-mult, appear to fave his Bond. Yide 18 Ed. 4.18. 
for this laſt caſe. Fer 00204231 ef | 
If the, party that is bound to:appear, be ſo ſick that he cannot appear, 
nor-by; any, means travel. at the day, yet. it ſeemeth his Recogniſance in applare. 
ſtricgeſs of Law is forfeit; and ſoiit-is by the courſe of the Courts at Weſt- ance. | 
minſter,  ntdicitar ; yet an this caſe; upon.the due proof of ſuch his fick- 
neſs, ;1 bave known the Juſtices of peace (in their diſcretion ) have forborn 
to certifie or rechrd' fuch forfeiture or defayultz and that they have taken 
Sureties for the peace of ſome Friends of his preſent in Court, until the 


c 


- . Next Seſſions; for that. the principal-intent of the Recogniſance was but 


the preſervation of the peace. But quere, how this. is warrantable by 
their Oath; beſides, the party ſo bound, might (by 2 Cerciorari ) have re- 
moved his Recogniſanee-into the Chancery or King's Bench, before theday 
of his appearance, and then he ſhould not have needed to appear at the 
Scflipng for that, the Juſtices there ſhould have no record whereupon to 
call: him; ,-- G | 
But the Civil Law-in ſuch Caſes is more favourable ; for with them the 
Rule is, Gitatus ad locum non tutum, non ardtatur comparere: As if the 
Plague ſhall be hot in the place or Town where the party is to appear, or 
where their Court is held. This is a good excuſe in their Law, »t dicitar. 
. - $0 if there ſhall be any other inevitable accident, whereby the party 
{hall be hindred, as by any great Snow, inundation of Waters, or by any 
fall, or other hurt or Hicknes, whereby the party is in danger of death: 
In theſe:and the like caſes, the Civil Law doth diſpence with defaulc, re- 
terring theſe things Arbitrio Judicis. | | 
See Mr. Brook tit. Saver de Default 17, 28,.45, & 48. © and divers 
* other Books, ſhewing, That the Common Law doth allow divers Caſes 
* to-ſave a default of not appearing in Court, the ſame being pleaded and 
* proved, as impriſonment, mmundation of Waters, Tempeſt, and Sicknels. 
Vide lib. Intr. 
If the Husband be bound, that he and his Wife ſhall appear at ſuch Seſ- 
fions, and that they ſhall keep the peace in the mezn time, &c. and at the 
day the Huſband doth appear,but not his Wife. Here Mr:Crowpton ſaith, the 
| Bb 3 Re- 
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ol 
Releaſe, 


* that the Juſtice of Peace, out of Seffions;ſhaltmake or take any Releaſe of the 


Recogniſance is not! forfeit ifor if there (ſhall- be 'cauſe to*-contings/2his 
'Surety of the Peace againſt the Husband/and 'Wife ſti}; the Hugbandfhild! 
be bound,/and nd the Wife 5 and therefore the Wives'sppeatunce:(eemerth 
not greatly material, Tamer quere ei wide Fits, Forfeaure 1h; 9:89! 
If a Man be bound tothe Peace 'duritip; his4ife,' or gerierslly p2wnhout yo 


nor the'party'can diſcharge this Recogniſance; 'duritig thetyſe ofthe party 
ſo bound, by'Releaſe'or otherwiſe! Bri Peade 14/17 it 790 A Joters: 

Alſo it hath been holden, that the: Juſtice of Peate *whns wpots hiv'o 
diſcretion, hath compelled one to find Stirety of the pei6&upory avertarh .. .-...; 
day, and hath taken Recogniſance for/his*appearitg! "may gper-the 
like diſcretion releaſe the ſame before thit'tdayz- and that" ſach a:Releate 
will diſcharge'the Recognifance taker by thit Juſtice} ifit were'\noe/for-.; .c 4; 
feited before, and will alſo 'dHchatge the party {o'boutd'ef hisapficavance;'' as 
for that here'all this buſineſs depends''only upor'tHe'diſcretiogiofthe 
Juſtice of peace who bound' him. Ste 'E'i#z.'Faft: @"P:Foli'g. Lamb! 113. 

& Cromp. 139. | 5 IOW IN 

Again, it hath been holden, if a Juſtice bf peace fhalb grant the !pbace 
at the requeſt of another (ſc. at the-Surt2of 4.) and the Recognifabce'be 
taken to keep the peace #painſt 4. only, then ( befÞfe the next Sefizons) 
may A. only releaſe' it (and nanie'other) and that Releaſe being certithe@at 
the next Quarter Seſſions, will diſcharge the party-ſobovlhd of hisappear- 
ance, fo as he ſhall not be called upon his Recogniſance 3 forthat Rileaſe 
being ſo certified, is now become of Record ks well as the'Recogoiſadee. _._. 

If the Recognifance were to- keep the peace, Verſus cunFuns" Pyuliie Br. Peachy 
GO pracipue verſus A. yet may the ſame A: releaſe tt: Þ ralhough-thistay 17. 
ſeem popular, and that all others ſhall have intereſt' therein as welt ay+-4. 

Yet as it appeareth; by the word precipre,- it was ſpecially: takers for'iHhis 
ſafety : But/the contrary was holden by all ithe:Fuſtiveg” 26 E:-41:48: Pe. 
Thar the party - at: whoſe Suit'-the ſame was grahted, cannot releaſe the 
ſame. And Mr. Lambert alloweth beſt of 'that option, nevertheleſs the Lamb, 2x3 
uſage now is,and long hath been, as is'aforeſtid, as appeereth by Mr; Þzook 
tit. Peace I7. 3014 GUO OL TIT MU of Tha: | bf 1290 ; 

But (in theſe former caſes) although this Surety of the peace !b&'re- 
leaſed, and the parties agreed, yet the'Recogniſance ſhall riotibe gantelled 
by the Juſtice of peace, for peradvehture the Recognifatice” was forfeited 
before ſuch Releaſe made : And therefore the Juſtice of peace ſhall/d& beſt, 
nay, ought to certifie ſuch Recogniſance, ' together: iwi Fi the Releaſe; the | 
next Quarter Seffions. | INE , : : \ $1) | hoo i Sit! be 

The Form of the Releaſe of the Juſtice of peace; 'See'poſien,#it Releaſe. 

The Form of the Releaſe of the party: ' See biden.” 7 

Note, it hath been holden that the party that” firſt demanded”"the 
peace, might releaſe the ſame before the' ſame / Juſtice of peace that tvok 
the Recogniſance,' or before any other Juſtice of Peaee. ER IO 10! 

Nate. alſo, that to releaſe ſuch Surety/ of Peace! by Deed: nnder his 
Hand and Seal, is nothing worth. VSPebt b. 2nf700 2903 QONT21 

But yet it is now holden, That-neither the Juſtice of Peace, *nor" the 
party can diſcharge the Recopnifance of the' peace by their Releaſe out of 
the Seſlions. For firſt the Recogniſance'is'made tothe King, and therefore 
none but the King can releaſe ordiſcharge the ſame. Secondly,the Recogni- 
ſance is taken for the appearance of the party,e*c. (as well as for his keeping 
of the peace) and theReleaſc of the Juſtice, or of the party, cannot! dil- 
charge the appearance of the party bound.” And therefore notwithſtanding 


Jo | | 
any time or day limited,in ſuch cafe neither the bungie fake pure 
iP 


> 
£ 


Peace, 


Chap. —_ Surety for the Peace. 


Peace, yet it ſhall be ſafe for the party bound, to appear for the ſafeguard 
of his Recogniſance; and upon the Certificate made by the Juſtice of 

Peace to the Seſſions of ſuch Releaſe;the Conulſor ſhall be there diſcharged 

(at leaſt) againſt the party who craved the Peace. 

And in truth, the appearance of the party bound, ſeemeth requiſite, 
notwithſtanding ary Releaſe made. Firſt, for the ſafeguard of his Recogs» 
nifance. as aforeſaid: Secondly that others may object againſt him (in the 
open Scfſions) if he hath in any ſort broken the Peace,ſo as he may be there 
indicted upon the ſame, e*c. 

Note alſo, the King can in no caſe Releaſe or Pardon the Surety of the ; {4 
Peace, nor ſuch Recogniſance (taken in the behalf of any of His SubjeQs) piſcharge: 
until it be forfeited, for the miſcheif that may come to the party thereby, 
but being forfeited, then the King, and none other may Releaſe and Pardon 
the Forfciture. 

1H.7. 1. Butthe death ( orreſignatign ) of the King diſchargeth this Surety of 
Br. Peace. ; . : : 
1sBr.Cor, the Peace taken by His Subject: For the Recogniſance is to keep the Peace 
TT of the King ( then being ) and when he is dead, ec, it is not his Peace. 
Br. Sarety 20. | | 
| Lamb.zz1s Alfo the death of the Recogniſor (ſc. of the party principal that is 
bound ) diſchargeth his Surety of the Peace and the Recogniſance. See 
21 Ed. 4.70.& 15 H. 7.2. & 13. 
| Lambzzts Alfothe death of the party, at whoſe Suit the Peace was taken, dif- 
chargeth the Recogniſance, if it were to keep the Peace againſt him alone. 

But yet in theſe three former caſes, (uch death ſhall not diſcharge the 
Recogniſance, if it were forfeited before z and therefore it ſhall be beſt 
for the Juſtice of Peace to fend to the next Seſſions ſuch Recogniſance, 
(notwithſtanding ſuch death ) elſe the King may be defrauded of a For- 
feiture, if any were before, 

21K.4.40. The death of the Sureties ſhall not diſcharge the Recogniſance, neither 
Br. Peace. ſhall the party principal be compelled to find new Sureties after their death; 
" for if the peace be broken after their deaths, their Executors ſhall be charged 
therewith ; and there is no miſchief by their death; yet atii & contre 

;bid. ſc. That the principal ſhall be compelled to find new Sureties. 
* Alſo ſuch Surety .for the Peace may be diſcharged by a Super ſedeas 
© made by another Juſtice of Peace of that County, or by a Superſedeas 

© out of the Chancery, or King's Bench. 
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218.44 If the King and the Recogniſor be at Ifſue upon the Breach of the : 
108.921 Peace, and the King waves the Iflue 3 yet 1s not this Recogniſance dif- 

br.Kec,21 Charged, but remaineth in force, and may be ſued again upon a new breach 

of the peace afterwards. 
What AG ſhall be (or makes ) a Forfeiture of the Recogniſance taken 
| for the Peace, CH AP. CXXI.Y. 72, _. 
Lamb.r19 ( 7 HATſoever att is a breach of the Peace, the doing, threatning we. 
| intending thereof, againſt the perſon of another being preſent, A - - Pp 


i is a. Forfeiture of his Recogniſance. p breach of 
18E.4.23 And therefore firſt, this breach of the peace may be committed by the Prece. 
Br Peace. uſing any fearful or threatning Speeches to the perſon of another; there- 

wh fore all menacing, or threatniog'to kill or beat another to his face, is a For- 

feiture of his Recogniſancez otherwiſe, if the party fo threatned be abfent, 

And yet if the party ſo bound ſhall threaten to kill or beat 4. who is ab- 

ſont, and after ſhall lie in wait for him-to kill, ” beat him, This is a Forfei- 74 
io | Bb 3 ture 


%%* GS 


——_—S__—__. 
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ture of his Recogniſance, without any threatning, aſſaule or affray to the 
perſon, 22 E. 4. 35. Crompt. 135. | 

So Aſlaults, ſc. to (trike at, or offer to ſtrike at a Man, although he ne- 
ver hurt or hit him; this is an Aſault, 22 4f. PL.'60. And this 1s a For- 
feiture of this Recogniſance, See Crowpt.137.6.&+ 40 E.3.fol. 40. 

| Much more all Aﬀeays, or violent and malicious batteries, ſtriking, 
beatings, woundings, or other miFintreatings of the perſon of another, 
| are Forfeitures of this Recogniſance. X 

The difference of theſe three are, menacing beginneth the breach of 
the Peace, aflaulting increaſeth it, and battery accompliſheth it. 

Or thus, Battery, is the wounding or beating of another, F7. 

Aſſault is, when one unlawfully ſets upon the perſon of another, offer- 
ing to beat him although he beats him not, or ſtriking at him, though he 
ſtrikes him not. 163d. 

Hither alſo belongeth lying in wait, beſetting his Manſion-Houſe, and 
not ſuffering his Servants to go in and out, @*c. F z, 

Menaces, are threatning words to beat another, or the like, for fear 
whereof he dares not go about his buſinefs. 1[b3d. 

For breaches of the Peace, without word or blow given, as to go 
with weapons, or company unuſually, which be in Afﬀray de 'pais. See 


Page ſeq. 


If he that is bound, do but command or procure another to break the 
Peace, and that it be done indeed ; this is a Forfeiture of this Recogni- 
ſance. Br. Peace 20. | 

Alſo falſe impriſonment, or arreſting of another without Warrant, is a ,,,,..,; 
Forfeiture of this Recognifance. Now falſe impriſonment is any unlaw- | 


ful reſtraint of Liberty. F7, 


$0 to thruſt another into the Water, whereby he is 1n danger of drown- 


ing, is a Forfeiture of this Recognifance. 
$0 to raviſh a Woman —_ her will. 


So to commit Burglary, 


obery, Murther or Man-ſlaughter ( all which 


are to the perſon of another) or to procure the ſame; all and every of 


theſe are Forfeitures of this Recogniſance. 


So to do any Treaſon againſt the Perſon of the King ; this is a breach 
of the Peace, and a Forfeiture of this Recogniſance : For although the 
. words of the Recogniſance uſually be, ©od gerat pacern erga enniFun popu- 
lum Domini Regis, &» precipue erga A. B, (and is not ergs ipſum Domwinuns 
Regem & cunTum populum, &-c.) Yet becauſe this fat is done againſt the 
Head of the Body of the whole Realm, it is to be adjudged a prejudice 
and hurt, Ad cuntum populum, and a breach of the Peace in the higheſt 


degree. 


But note, That the AQ which muſt make a Forfeiture of a Recogni- 
ſance for the Peace, muſt be done or jatended to the Perſon of another 


( by the opinion of Mr. Marrow.) And the Book of 2 H. 7. importeth as 


Mar.le8.9 


much, ſaying, That this Surety of Peace is not broken without an 2 H.9.2.h 


Aﬀfray, fight 
And yet to 


ing, beating, ar the like. 


riotouſly aſſembled, is a breach of the Peace, and a For- jc 


feiture of this Recogniſance, * for that it is ## terrorew populi. ' Nay,if two Lamb.311 
aſtices of Peace ſhall record a Riot upon their view (againſt a Man fo 
ound to the Peace ) although it were no Riot, ec. yet he cannot plead 

Not guilty ia a Scire facias upon his Recogynifance. | 

. - Alſo to wear Armor, or Weapons not uſually worn, or to go with an 
unuſual number of Attendants, ſeems alſo be a breach, or means of breach 

of the Peace, and a Forfeiture of this Recogniſance for the Peace; for they 


ſtrike 


Chap. 121. 


Surety for the Peace. 


_ havea natura), and ſomea civil Power (or Authority) over othersz ſo that *” 


Ex.21.20, 
2Is 


Plow. 18. 


P. Fight- 
log. 


30 H.6.26 
r, Faux, 
Imp. 17. 


gEL. 4 
P.Labor.6. 


38 1.6.25, 


Intr, 


22 All. p, 


aUt.39. 


ſtrike a fear and terror in the People, and be in Afrey del pais. See Br. 
Surety 12 &* hic. | | 

He that is bound to the Peace, ought to carry himſelf well in his Be- 
havior and Company. See Art. ſub hoc tit, Es Poſt. tit. Surety for the 
Good Behavior. : 

Yet the having of Weapons or Company unuſual, are in ſome caſes al- 
lowed and lawful, and areno breach of the Peace. See hereof Poſiea, tit 
Poſſe Comitatus, & Poſtea, tit. Riots, | 

Alſo though Aſtaults and Batteries be for the moſt 


part contrary tothe $. 3. 


Peace of the Realm, and the Laws of the ſame, yet ſome are allowed to Battery ju- 


they may (in reaſonable and moderate manner only) correc and chaſtiſe 
them for their Offences, without any imputation of breach of the Peace ; 
yea, they may (by the Law) juſtifie the ſame 3 and ſo in ſuch cafes the 
beating or battery of the perſon of another, maketh no breach of the 
Peace 3 but the manner of the battery only doth make the breach of the 
Peace. | 

And therefore the Parent (with moderation) may chaſtiſe his Child 
within age. | 

So may the Maſter his Servant or Apprentice, for their evil Service. 

So may the School-maſter his Scholars. - 

So may a Gaoler(or his Servant by his command) his unruly Prifaners. 

So may any Man his Kinſman that is mad, ec. And none of theſe ſhall 
be in peril therefore to forfeit any Recognizance of the Peace..-/ 


fable. 


- 


Note, That the Maſter may ſtrike his Seryant with his hand, 6ſt, ſmal] Mafitr and 
ſtaff or ſtick for correQion ; and though he do draw blood thereby, yer 


it ſeemeth no breach of the Peace, as appeareth by the Statutt of 33 8. 
64P, I2. / DIE 
nd where the Servant ſhall be negligent in his Service, or ſhall refuſe 
to do his Work, &-c. There the Maſter may chaſtiſe his Servant for ſuck 
negligence or refuſal ; ſo as he doth it not outragiouſly.. © — --. 

But if the Servant ſhall depart out of his Maſters Service, and the Ma- 
ſter happen after to lay hold of him, yet the Maſter in this caſe may not beat 
or forcibly compel his fajd Servant againſt his will to return, or tarry with 
bim, or do his ſervice; but either he muſt complain to the Juſtice of Peace 
for his Servants departure, or he may have an Action of Covenant againſt 
his Servant, if being required to do his Service he fhal) refuſe it. See antes 
tit. Laborevs. | - 

And as the Maſter. without the breach of the Peace cannot by beating 
or force, compel his Servant to ſerve him againſt his willz na more can a 
Lord or Guardian in Chivalry compel his Ward by beating ar: by fazce ta 
come unto him, or tarry with him: againſt hs will. 2376] 

Alſo the &chool-Maſter, with 8 Rad, may chaſtiſe hs Scholar which is 
careleſs and negligent in Learning, or that (hall abuſe hs Schaob fellows, 
or for other the like occaſions. --: 720} CT 

Alfa it is lawful for the Parents, Kinfmen or ather Friends of a Man 
that.is mad or frantick (wha being at liberty, attemptcthtoa buen an Hovfe 
or to doſome other miſchief, or to hurt himſetf or-others) to-take'apd put 
him into an houſe,to bind org chain him, and ta beat him with Rods,andto 
do any-other forcible A& to reclaim him, or to keep bim fa.azhe ſhalt do: 


* na hurt. Br. F, Imp. 35: | 


Alfo if a Capſtable, Serjeant, Razliff ar other Offer of Jutive, Ov any 


other being of their Company, for the better executing of their Office, 4 
that 
ſhall 


{hall be forced to ſtrikeany Perfonthat will not yield to their Arreſt,or 


© 
% 


- 
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ſhall reſiſt, ' or flie from their Arreſt, they ſhall not be in any danger to for- 
feit any Recognizance of the Peace,by any ſuch aſſault or ſtriking, but may, 

well juſtifie fuach AQ. 

In defence - Allo it is no breach of the Peace for any private Man to beat, ſtrike or Lib. low. 
Z «yy p74 wound another in defence and ſafeguard of his own perſon from killing, 15 x4. _ 


*  woundingor beating, bur it is athing juſtifiable, And in Attion of Trel- 12Ed.q.6 
12Ed.g4. 


paſs De aſſault & battery, the Defendant may plead, De ſon aſſault demeſne, 
ſe. Due il fait ceo in defence Iny meſme, enconter le aſſanlt del Plaintiff, Kc, 
And yet by others, if another ſhall aſſault me, if I may eſcape with my life, 
or without being wounded, maimed or hurt,it is not lawful for me to bear 
or wound the other who firſt made the aſſault, but I wult firſt flee, or go 
from him ſo far as I can. 25 E.'3. 42. 2 H. 4.8. 33 H. 6.18. Br. Tris 28. 
71 Cro. 137. hic. | 
Sed vim vi repelere licet, modo fiat moderamine inculpate tutele. 
| Nonad ſumendam vindiGam, ſed ad propulſandam injuriam. Co.L.162 
By the Civil Law he ſhall not be'faid to have done a wrong, who in- 
continently for his ſafeguard, after the ſame manner whereby he is aſſualt- 
ed, doth defend himſc}, as when a Man is aſſaulted by Weapons, he may 
refiſt with Weapons: But if he do exceed meaſure, in repelling an injury ; 
as if being wronged in words, he ſhall reſift with Weapons, and by ſuch 
reſiſtance do beat or wound the other party, he which is ſo beaten or 
rieved, may have his Action, and ſhall recover damages, &*. 
And to preſcribe ſome temper and moderation in the refiſting of verbal, 
or aQual injuries one hath theſe Verſes: | | 
2 Res dare pro rebus, pro verbis verba ſolemus, 
 Pro.bufis bufas, pro trufis reddere trufas. 
Things fnuſt be recompenc't with things, buffets with blows, 
And words with words, and taunts with mocks and mows. 
- *Or rather by the Law of God and Nature, we ſhould praQtiſe this 
©Leſſon, - ? | 
© —— Per te wulli unquam injuria fiat, 
« Sed werbis aliiſque modis fuge Izdere quemquam, 
* ®nod nulli nolles, aliis feciſſe caveto : 
| < (poriges tibz velles, aliis preſtare ſtudeto.. | 
' *IFone Trained Soldier hurt another by miſchance, and not willingly, 
* or by negligence, it 1s excuſable in an Aion of Treſpaſs or Aſſault, Hobarts 
© Reports, a Caſe, p-18g. 
If two, or more, do agree together to play at Barriers, Back-ſword, 
Bucklers,' Foat-ball, or fuch like, and:one of ther doth wound and hurt 
another, the Party hurt, ſhall not have an Action of Treſpaſs therefore 
againſt the other ; for that it was by conſent, and totry their Valor, and 
not to break the Peace. Fits. Bar. 244. 
Yet if fuch a Man were before bound to the Peace, ſuch A& ſeemeth Lamb.132 
to be aForfeiture of his Recognizance. See Br.Cro.229, For although ſuch 
| ſports be ſuffered, yet they are not lawful. 
$. 5. Alfo it-1s no breach of the Peace, for a Man to beat him that doth aſſault 
t definct and would beat him, wound or evil intreat his Wife, Father, Mother or 
«vers. Maſter, but is juſtifiable. | 
So if the Wife ſhall beat him, that ſhall aſſault, and would beat or evil 
intreat her Husband. - | y ; 
So if the Father or Mother ſhall beat him that doth affault, and would 
. + beatorevil intreat their Child, being then within age, and not able co . 
>. ::. defend itſelf, mes "Wit 


+ 40 


= , Bug 


Thap. 3 121. Surety for the Ponce. , | 285 


But though the Servant may lawfully beat him that: dorh affanle, and 
would beat or evil intreat his Maſter or Miſtreſs; yet the Servant cannot 
- juſtifie the:beating of another, in defence of the Pather, Mother, Brother, 
Siſter, Son or Daughter of his Maſter or Miſtreſs;*for he owerh no: obedi. 
ence-or duty to any of tliem. See Fitz: Bar. 73. & 1023. 
P. Rr 4: By ſome opinions, the Maſter cannot 'juſtifie the _ of him that 
P. Juſtific. doth aſſault and would beat bisSeovknes But 'the 'Maſter with a Sword, 
” Staff,or other Weapon;may defend his Servant dflaulted froth beivg beaten, 
Lamb.132 1 reſp of the loſs of his Service. Yet Mr. Lxmbarrand MH Crompton ave 
CronP- of opinion, That the Maſter may beat another in defence of is Servant. 
3” But 9. 4. Fitz.\Baro 102. contra. 
Lamb.132: Neither can the Farmer or Tenant! juſtifie ſuch an Att taaiLfinte of his 
Landlord, nor a Citizen, &-c. in defence of the Mayor (or Ballifls) of the 
City, or Town Corporate, where he dwelleth. 
© And yet where the Life of any-Perſon is in danger by beating of-ano- 
© ther, there any Stranger may lawfully reſiſt it, and that with force, and 
© beating of himwhich:offereth ſuch, yiolence;. Videos (HH. 8:22 bhi. 
4E.4.2r: Alſo the Law doth tolerate a Man to beat another for the preſervation 8. 6. 
_ *33- of his Goods;z and therefore he that ſhall attempt by force and violence to © aefince 
I'Þ, Intr; take away my Goods wrongfully; from me, whether they be:Gobds'whei » of GR 
61: off have a lawful property,or ſuch Goods 'whettofl we only y —y 

by the bailment of another : Lmayjuſtifie to:defend-the ſame oy havbe'; z 

and if I-ſhall hurt or beat ſuch a Perſon,it is no breach of my Reocophidands | 

for the, Peace. . 24ere, If I ſhall wound him by fnch beating}: that is not I ; 

juſtifiable ; but if 1 kill him, 1t:is Felotiy: And in botti thels: Laft w—_ it 

1s 2-breach-of the Recognizance. . See hic. 

IF another Man: will take away my Goods, Hmuft fir hs wh Hand 
upon-him, and diſtyrb:him ; and if he will not.leave, then I my bear hin 
rather than he ſhall have or take away my Goods, F7. 

1oEd.q.6. The ſame Law is 10 every caſe, where another ſhall attempt by force to 7 
jb £33, take away, or to put me out of poſſefſionof my Land, Freehold, Copy- poj: eſfon: 
hold'or Leaſe, or 'to-ſtap or turn my lawful Hiph-way,or my ancient River 
or Water-courſe leading to my Mill. In theſe; andthe like'caſe, if T ſha)l 
. diſturb him therein, whereupon he doth aſſault, and attempt to beat me; F 
may: juſtifle to beat him again, as well in defence of -my Perſon, as of my 

Poſſeſſions,. but ngt'to kill him.. _ - 

The ſame Law isalſo in every caſe,where anOffcaderia by orderef Law s.8, 
puniſhed! with Whipping, Stocks, Pillory or: otherwiſe, for any offence by |, z#:cu- 
bim committed, contrary. to the Laws or Statutes of theRedlit:' There Is tion of Fi 
no Peace broken; notany. Recognizance of the'Peace forfeited! by bimor 
them, -which ſhall lawfully execute'any ſuch puniſhments; © 5 

Lamb.132 Note farther, that there are divers things which may be Jone againſt 
the Peace, and: divers Offiences, for which-an Indiftment contre parens will 
liez..and yet, the committiog} or: doing of ſuch Offence or A&''fhall be'no 
Forfeiture of the Recognizance for the Peace # For that the A&thar ſhalt 
breed a Forfeiture of ſuch a Recognizance, muſt be done or invended unto 
the Perſon, as aforeſaid, or i: #errorexe populi. 

Therefore toenterinto Lands where he ought to bring bis As, orto 
diſfleiſe another of his Lands, 

Marr.le&, Or to enter into Lands or Tenements with force, being dr offer © So. 

7. of vielence.to:any. Mans:Perſon, and without publick LO Orom. r36, things dent 

..Or to. do a Treſpaſs .in|\another Mans: Corn: or Graſs, OO . DO 

Or to take away.another Mans Ward: NE ON EE | 2 


not t 
\ 5 Peacts 
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- Or to take away another Mans Goods wrongfully, ſo it be-nct; from 


"hs to ſteal or take another Goon Horſe, or other Goods felonivuſly, * Marr.leg, 


being not from his perſon. : 
All theſe, and the like, be breaches of the Pre, and yet theſe wall 5 HG 


make no breach of the Recognizance, nor breach of the Peace within the :.5.1 


meaning of the Commiſſion of the Peace. 


Note that if ai Man be bound in ſuch a a for himſelf and 
his ſervants, ' if any one of them break the Peace, the whole Recdigntrence 
is forfeited; Et fic in ſimilibus. 

Note alſo,that the Sureties may plead that the Party Priccipal hath not 
broken the Peace, although upon iſſue: the-ſame ſhall' be found againſt the 
Gaid Principal; for they are IT thereto. Fitz, Auerment —u- | 


Now: conterning the Writ of Supplicavit. 


£4 
W . 
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Vide 73- 


'H E Forms of this Writ, out of the Gbineergare of dr rvers forts,a you - 
may (ee, Fitz. N.B. 80. d. e& Regiiter, 89. 
= y which Forms of the' Writ it apppeareth, that:it may be directed to 
the Juſtices-of Peace, or to oneof them; or to the'Sheriff, or toevery of 
them, to'cauſe the Party that is to be-bound, tocome before bim or them, 
to find Surety. for the Peace. And this Writmay be, that the Principal ſhall 
be boundin ſuch a Sum,and the Sureties inſuch aSum certain,(and thatmay 
be-injwhat certain Sums the Demandant will )or the Sums may by the Wrie 
beireferred to the Juſtice of Peace, e*c.:with the clauſe therein contained, 
Pro qua reſpondere volueris.. And the faid Writ is farther, That'if the Party 
ſhall recfulg& &: that they ſhall commit him to the Gaol ,Dnokſque,e7, and 
. that when-they have taken ſuch Sarety,' they do certific the 'Recogni- 
zance (which they. have {o-takeo) under. their Seals,' and return the Writ 
into the Court. from whence the ſame' was awarded, and that without 


y. 
And far that this Writ is of divers F orms, the Juſtice of Peace muſt 
have a Care that he do execute the ſame in. every behalf, as the ſame- Wric 
ihall direct and appoint him. 

When the Writ doth refer the Sum (wherein the Principal and his 
Sureties ſha}l-be bound) to the Juſtices, &c. then it reſteth in their diſcre- 
tion; but: yet jt is thea ſafe for them to take good: Sareties, and-to bind 
them in good Sums, and the rather, when the clauſe'i is. Mm the Writ, Pro 
qua; reſpondere wolueris, © 

When this Writ-is dire&ed to the Sheriff, and-to all the Juſtices of 2 Dew 
Peace of that County, and is delivered to:any one of them, he only to 
whom it js firſt. delivered, ought to execute the ſame Writ (in every 
half, /c. He only ſhall make a Warrant, ec. returnable before himſelf, 
and he only ſhall take Sureties, and make return thereof _—_y without 


| The - ih of a Warrant for the Peace u pon a Splicavit, See Poſtea, 
' © tit; Warramtsc, - + 
i Alſo the Gme Juſtice of Peace after ſuch Surety taken, may muke the 
Party a Superſedeas to diſcharge him from any other Arreſt; or to deliver 
tim being in Priſon for the Peace, (at any other Mans Syir, as it ſeemeth.) 
pron. 237. b, 


Ghap. Tr) 


CHAP. OXXIE 


_ Chap. 122. Surety for the ——"— 7 287 © 


21 H. 7. 


Br, Peace, 
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The Form of ſuch Super/edess, See after tit. Precedents, 
The party who is attached upon this Writ of Sypplicavit, 'cannot go 
to be bound before any other Juſtice of Peace, but only before him from 
whom the Warrant proceeds upon this Writ z neither can another Juſtice 
of Peace (by. aSnperſedeas) diſcharge ſuch a Warrant made by his fellow 
Juſtice, by force of this Writ. 7 NE TO 
The Juſtice or Sheriff, ro whom this Writ ſhall be delivered, 'may S. 5. 
make a Deputy herein, ſc. May make his Warrant to the Bailiff; Conſtable, 2:2«ta:i- 
or other perſon indifferent, to apprehend the Body, or to cauſe the party P” 
to come before him (the ſaid Juſtice or Sheriff) ro find Sureties;| 'e&c. And 
that if he ſhall refuſe, that then the Conſtable, ec. ſhall carry him to. pri- - 
ſon, there to remain, until he ſhall find Sureties; and yet the Writ of Sup+ 
plicavit 1s to commit the party to the Gaol, if he ſhall refaſe before 'the 
Juſtices (S7 coram vobis, vel te recuſaverit, Ec. ) But the Juſtice or Sheriff 
cannot give their power to another to take this Surety 3 for thar is a Judi- 
cial power which cannot be afligned over: Neither can they make any 
Deputy therein, but they muſt take this Surety themſelves z and the Bailiff 


or Conſtable who apprehended the Body,cannot takethis Surety, Br.Office 


39. & Faux Imp. 34. | 
 « A Supphicavit 1s directed to the Sheriff, and four Juſtices of peace, 

<« that they or any two of them ſhall take a Recognizance;z the Writ 1s 

« executed by two Jultices which take the Recognizance, and the Sheriff 

< returns it as taken by them, and good. Leonards Caſe, T. 21 Jac. Rolls 

&« Rep. Part 2. p. 348. | 

If the party ſhall make reſiſtance upon the execution of this Writ, the 
Officer may take Poſſe Comitatus, ſe. the help of his Neighbors to aid him 
to arreſt ſuch party. See PoSZea, tit. Poſſe Comtatus, or elle the ſaid Juſtice 
may make his Warrant to the Sherifi,to apprehend the party, and upon re- 
fiſtance, the Sheriff may take Poſſe Comitatus to arreſt the party. 

He that is to be bound to the peace, by force of this Writ of Supplica- 
vit, out of the Chancery, is to be bound againſt him only that ſueth out 
the Writ, as appeareth by the Form of the Writ aforeſaid. 

Bur yet at this day it is uſed otherwiſe, and I once received out of the g, g, 
Chancery a ſpecial Writ of Supplicavit, direQted Cyſtodibus pacis, ac vic. & Recognts 
eorum cnilibet, commanding us to take Sureties for the party to be bound, 
Dnod ipſe dammum vel malum aliquod alicui de populo noftro, '&* imprimis ei- 
dem Joh. ec. (that ſued out the Writ) zo fac. nec fiers procurabit. 
 Alfo by this Writ of Supplicavet, the party (againſt whom the Writ is $. 7. 
ſued forth) ſhall be buund to the peace for ever (if he be taken; ) for the Time 
Writ containeth or mentioneth, not that he ſhall be bound to keep the 
peace until any certain time, but generally (ad ſufficientem ſecuritaters inve- 
niendam ſub pena, &c. And therefore to prevent this, the party ( before he 
be atrached)) may come into the Chancery, and there find Sureties, and be 
bound until a certain day, that he ſhall do no hurt, e@c. unto the party 
that ſaed forth the S»pplicavit 3 and thereupon he ſhall have a Superſedeas 
out of the Chancery, dire&ed to the Juſtices of peace, and to the Sheriff, 
or to one of them, commanding them to ſurceaſe to arreſt the faid party, 
or to compel him to find any Sureties, &c. And that if they have arreſted 
or impriſoned him, for this cauſe, and none other, that then they deliver 
him, ec. Fitz.18. a. The Form of the Superſedeas, ſee Regiſter 8g. 

And if the party againſt whom this Writ is ſued forth, cannot travel, g. 8. 
(or elſe will not travel) to bind himſelf in the Chancery, then he may cauſe Avoidance 
ſome of his Friends to be bound, or to find Sureties in the Chancery for 
him, according to the Svpplicauitz and thereupon they may _ a 

uper= 


Surety for the Peace. Chap. 122, 


= 7 
Supeiſtde- 
ae 


S. 10, 
where. 


the Arreſt or Impriſonment. 


Superſedeas out for him,direCted to the Juſtices of peace; and to the Sheriff, 
and by this Superſedeas, the Juſtices and the Sheriff ſhall be commanded to. _ 
take alſo Surety of the party himſelf, in the Country {according to the 
Writ of Swpplicavit) that he ſhall keep the peace, &*c. 

Alſo, if the party happen to be arreſted and impriſoned upon this 
Writ, yet if he can procure a Syperſedeas out of the Chancery, it ſeemeth, 
by the words in the end of the Swperſedeas, that this will diſcharge him of 

Now after the party is arrefted and impriſoned (upon this Writ ) the 
means for him'to procure a Sperſedeas out of the Chancery, mult be : 

_ T. Either to get ſome of his Friends to be bound in the Chancery for 
him, and they to get a S»perſedeas ut ſupra. 

2. Or<ll(e to get a Certificate to the Lord Chancellor, from three or 
four Juſtices of peace in this behalf, © Signifying, That the party Plaintiff 
© never demanded the peace in the Country ; and farther, T hat thePlain- 
© tiff is a contentious Man, and the other party of good Fame : And upon 
* ſuch Certificate (dicitzr ) they will either diſcharge the party,or elſe grant 
© him a Super/edeas. | 


This Writ of Swpplicavit is granted (or may be granted) in the Chan- en 
cery,or Kings Bench, upon great cauſe ſhewed and proved there,and is (or mb. 85, 


ought to'be) granted upon Oath, that the party 1s 1n fear, @c. of ſome 


- bodily hurt, &c. | 
But this Writ of Spplicavit hath heretofore oftentimes been procured Co. 8. 37, 


and gotten out rather of malice, and for vexation, than upon any needfu] 
or juſt cauſe, And Sir Edward Coke ſpeaking of ſuch as maliciouſly ſhall 
purchaſe out any ſpecial Supp/icavit,or Latitat, of the peace, Cand that by 
fraud and malice, to inforce the other party, Ad redimend. vexationem, to 
give them Mony, to yield them other compoſition) brandeth them as 
Barretors, and notable oppreſlors of their Neighbors 3 opprefling there- 
by the poor and innocent by colour and countenance of Law, which was 
ordained to protec the innocent from all oppreſſion and wrong. Neither 
was this a wrong only to the party thus maliciouſly vexed, bur alfo to all 
the Juſtices of peace in that County, taxing them (7acite)) as though the 
Demandant could not have juſtice at their hands in ſuch caſe, whereas per- 
haps the Demandant never ſo much as.defired the ſame at any of their 
hands. And beſides, the (aid Juſtices of peace (having in all likelihood, 
knowledge of each party, and their behaviors) or any one of the Juſtices 
of peace, might and would, no doubt, yea, and ought to have yielded the 
Demandant, upon requel\t and juſt cauſe ſhewed to them, as ſufficient and 


bound in as great Sums,and for as long time, if the cauſe ſhould fo require. 
So as what ſhould move them to ſeek (with more trouble, charge and 
delay to themſelves) that ſecurity above, which they may have (more 
ſpeedily, and with leſs charge and trouble) at home, I ſee not, bur only 
or chiefly the vexing and oppreſſion: of their Neighbors, as aforefaid. And 
for that, this manner of oppreſſion grew ſo common ; therefore by the 


Statute made 21 Jac.c.8. It 1s now Enacted, That all Proceſs of the peace, 21 Jac 8; 


or Good Behavior, to be granted out of the Chancery or Kings Bench, 
againſt any perſon whatſoever at the ſuit of any other, ſhall be void, unleſs 


| ſuch proceſs ſhall be granted upon motion firſt made before the Judge or 


Judges of the ſame Court, fitting in open Court, and upon declaration in 
writing upon oath then exhibited, for the cauſes for which ſuch proceſs ſhall 
be granted; and unleſs that ſuch motion and declaration be mentioned _ 

” made 


good ſecurity in the Country, every way (as I conceive it) for his ſafety ; on 


as namely, as many and able Sureties, and better known, and to have been this citlc. 
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the Peace, and is provided and ordained chiefly for, the preſeryation © 


| 66h, Nt at; it Y Ar 
Es OE: 9 ttixy be token ; and 7 
forfeited s | mon 


bonn 


"Bet hath dnt, 


—Þþ 


ak, Nox F Jiventus, riky be certified fot him; anditic Wit ekitied for 


the reſt, 
By the Book 30 BL rfarum plac. 14. it pBlarbeh' thit 7 Mann hay be Eoin- 
borh for the good Behaviout, 38d for the peace; 


tofind Sutet! 
5 hes one that had beaten a Womdi in Wep. Hall, was bound to” the 


peace towards the Wothar, and was alfo bound to the good Belidviour 
towitds the' King. 
"And ſo where one ſhall ſtrike another in the prefetice of a 


_ of 
od Beha- 


'r*7 mate 


"And be x ekothr "_ the þ ood: Bubavioi + ihahittert the Deas: Ing Br-Surey 
that he thit is bound to the goo "Behaviour, is mo alfo _ to the 2 K.q.2k. 
peace, See the'tiſual Forms of both Reeog nizances, '& hic poſtes.”* © 
Bat-if the Recoghizance taken for th&'x Golf Bchaviour;be oily ab Bene 
ſegerit; Sc. Dubre how fir theſe words will extend. Se# 2 H.7.3:Þ.* where 
<the Juſtices held, That the good Behaviour might he forf.ited by the thim- 
«ber of his people, ad by the Harneſs (vt weapons) : d the ky Aiko os 
* they break not the peace: And'they y thouphr,' that he which is 
wile t'to carry: ad demean hilnelf well in his aport, 
Wo and catridpe; 4d in his company, hot yg oy ng W pu 
all be cauſe of breach of the peace, op to put th - 
Fberrouble3 ' and ſo ſhafl be Fiteiitied of all thin bi ch co ron the 
*'Peace 3 Biit inde iri miſdoivg of other things, which ery not the: oa 
866 his poſtea. | - 
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CHAP. CXEitL, P. 74 .. 
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alſo by force of the Statiite 
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4. Or by doing any other thing which ſhall cend:to the breach of the 
peace,. or:to put;the people in dread'or fear, although there be no actual- 
breach-of the peace: Frls 9.” POE 20 vt. 

Yet note, Theſe four laſt matters, as they are the breachesof' the good 
abearing; :{o are they alſo cauſe to bind a Man to the peace;; yea, [they are 
breaches of the peace: and a forfeiture of the Recognizance for the peace. 
Vide tit. Surety for the Peace, 4) + 6 IDe7 247 

The Book of 2H, 7. fol.2. before recited; concludeth, That the Juſtices 
were not all certainly adviſed bow thoſe words, de./e berte gerendo,(hould be 


$. 3s 
Peace aitd 
£00d Beha- 


taken: Mr. Br. abridging thereof, 83t. Surety 12 faith, that it was holden jour, bow 
That. he: who is bound to the peace, ought ro demean himſelf well in his #9 #07: 


Port,, (ſe. Behaviaur) and company, not doingany. thing that maybe" the 
cauſe of. the breach of the peace, :or. to-put the people in fear or trouble:; 
yet the Book ſeems to mean this of the good Behaviour. See Fitz Surety 21. 

But though this NY number of attendants, and wearing of 
harneſs, ec. are breaches as well of the peace, as of the good Behaviourz 
yet it may ſeem, that this for the good Behaviour, doth include thePcace, 
and beſides importeth ſome greater or other matters of misbehaviour, and 
for which the Surety of the peace is not to be granted, (although they alſo 
are againſt the peace and-quiet or good government of the Land ) and you 
ſhall find that this Surety of the good Behaviour is grantable in divers 


'other caſes, in which the Surety of the peace is not grantable. 


'The Surety of the good Behaviour is to be granted at the ſuit of divers 


and thoſe-being Men of credit, and to provide for the ſafety of many, 


whereas the Surety ofthe peace is uſually granted at the requeſt of one; 


' : and for the preſervation of the peace chiefly towards one. 


- * Alto this Surety of good Abearing, is moſt commonly granted either in 


open Seſſionsof the peace z or out of the Seſſions, by two or three Juſtices 
of peace.3 whereas that of the peace is uſually granted by one Jullice of 


peace, and out of Seſſions. | | | 
And yet by the words of the Commiſſion, as alſo by the common opint- 


ts Be RE FS. GN oa ing | | 
Lainb.135 on of the learned, as one Jaſticeof peace alone, and'out of the Seſſions may 


grant this Surety of the good Abearing (and that either by their own dif- 
cretion, or upon the complaint of others) as they may that 'of the peace. 

Burt this is not uſual; unleſs it be to prevent ſome great and ſudden dan- 
"ns againſt a Man that 1s of any good Eſtate, Carriage or 
Re dre.” 451 | |» W540 | | [7 1 
Allo this ſurety may be granted at the ſuit of ſome one perſon: 


- " But the more difficult and dangerous this ſurety is to the party bound, 


the more regard there ought to be taken in granting of it: and there- 
fore;' it ſhall be good diſcretion in the Juſtices of peace, that they do not 
command, or grant it, but either upon ſufficient cauſe ſeen to themſelves; 
'-or upon: the ſuit and complaint” of divers others (as aforeſaid) and the 
ſame very honeſt and credible perſons. yy | 

_ Alfo this ſurety of good Abearing, is often taken by the Juſtice of 


© © peace, by virtue of a ſpecial Writ in the nature of a Supplicavit, diretted 
' out of the Chancery or Kings Bench ; and then the Jul of peace upon 


ſuch a Writ is to proceed as a Miniſter, (as in.caſe for the peace, wtatis 


' auntandis.) See before tit. Surety for the Peace, and Supplicavit. 


I once received out of the Chancery ſuch a' Writ dire&ed to the Juſti- 
ces of the peace in the County of Cambridge, and to the Sheriff of the ſaid 


__. County: and to every of them (and grounded upon the Stit. 34 Edw,z.) 
_.: commanding us, and eyery of us, 'to take four fureties (belides the parry) 


whereof every one ſhould have Lands of ſach x yearly valde; or Goods of 
4 Cc 2 ſuch 


- 


By Supplie 


292 Surety fir the Goo Bebavion, Chap. 194, 


ET 


-fuch a value 3 and to bind the Sureti every one 1 fuch a fam; and-the 

patty in fuch a ſum 3 That he ſhall- be of good Behaviour henceforwards 

towards us and all our people, and ſhall attempt nothing contravy ro the 

aid Statutes, &c. and therem I procee& as'a Miniſter only. .- © 1:1 

., . The party againſt whom ſuch a Supplicuvet for the pood Behaviour ſhall 

be granted out, before he be attached thereupon, may gv'or ſend up, and 

give Surety above in the Chancery,@c. (as here before, for the-Pexce) and 

= * thereupon he ſhall have a S»perſedeas ont of the Court diretted to the Ju- 

**+ >> Nice of Peace and Sheriff, and to-every of thera; commanding them to 

---+,-.::> Jurceaſe to arreſt the ſaid party, or to do any other execution of che ſaid 

14> + Writ of Supphcavit z and that if (before the coming 'of the ſaid Syperſe- 

Meas) they have taken any ſuch ſecurity- for the 'po60d Behaviour of 'the 

party, that then they preſently releaſe the party of? ſach ſurety found by 
him, the former Writ of Supplicavit notwithſtanding, - ant 32's 


{: b4"4 


For what cauſe this Surety jor the Good Behaviour ſhall be granted. 
CHAP. CXXIV. RR, 


S. 1. x. F T is chiefly to be granted (by the Juſtices of peace out of .their 
where to bt ' Seſſions) in theſe cafes following 3 viz. Firſt, -againſt common 
Barreters, common Quarrellers, and common breakers or perturbers of 
the Peace. See what Barreters be, 7t.'Barreters, before. |, __ 
2, Alſo it is grantable againſt Rioters. See hereof before, 7:t. Riops.; , P:Juſt. 183 
3. Alto againſt ſuch as ſhall lie in wait to'Rob, or ſhall be ſuſpeRed to 
lie in wait to Rob, or ſhall Aſſault, or attempt to Rob another, or, ſhall 
put Paſſengers by the way in fear or peril. | ey 
4. Alfo againſt ſuch asbe generally feared (or ſuſpeted to be Robbers) - 
by the High-way. | oY 257 bnA <<: 
5. Alſo againſt ſuch. as are like to commit; Murder, Homicide, os other Cr0136h 
Grievances to any of the Kings SubjeQs in their Bodies, 2» :/; ,;-. 
6. Alfo againſt ſuch as ſhall proce 40 poyſon another. 1; 
I lately granted the good Behaviour againſt one,;for that he had boyght 
Ratsbane, and mingled the ſame with Corn, and then wilfully and-malici- 
ouſly did caſt the fame among his Neighbours Fowls, whereby moſt of..hjs 
Fowls died ; and it was holden to be a-good cauſe to. bind the; Offegder 
over, -by the whole Bench : And ſince Lhaye knownit allowed as a good 
cauſe by the Judges of Afſize. - En. i as 
7. The Juſtice of peace alſo upon his own diſcretion (and without 
complaint) may bind to the good Behaviqur any other perſon which.ia his 
pnonee or hearing ſhall misbehave bimſelf in ſome outragious manner of 
force or fraud, and may commit ſuch perſon tothe Gaol if he refuſe to. be 


abound. Sir Francis. Bacon 11, + | | TA 
. ;, It is alſo grantable againſt ſuch as he ofevil Name.and Fame, generally P.Juft, 18, 
+-- byt more cipeaAlly againſt ſuch as are:defamed or detc&edin any, of thele 347" 
'T. Firſt, againſt thoſe that are greatly defamed for reſorting to bouſes 13H7-70+ 
ſuſpeted ro maintain Adultery, or Incontinency. ., .;  __ 
2, Alſo againſt the maintainers of \Houſes commonly ſuſpeted ta be 


granted. 


- & v 


-Houles re ay bawdery, Fe LR Ig 7363100 | 
Ope that had fuch Jewd Women found in his. Houſe, was bound to bis Cromp. - 

good Behaviour, {by Hr, Anderſon and Marwood). 28 EL. Fi mY 

GoH 7 2 | Zo 0 


a= 


Chap. 124. 


Surety for the Good ben 


18.7. 7. 
278.814» 


13H.7.10. 
Br. Trav. 


432» 


3. Alſo againſt common Whore-mungers, and common Whores 3 for 
(by good opinion) Avoutry or Bawdery is an offence temporal, as well 
as ſpiritual, and is againft the peace of the Land. 2 | 

Upon Information given to a Conſtable,that a Man and a Woman be in 
Adultery or Fornication together (or that a Man and a Woman of evil 
Report, are gone to a ſuſpected Houſe together in the night) the Officer 
may take Company with him; and if he find them ſo, he may carry them 
to priſon; or he may carry them before a Juſtice of Peace to find Sureties 
for the Good Behaviour. | WT | 

4. Alſo againſt Night-walkers that be ſuſpeted to be Pilferers, or 
otherwiſe like to diſturb the Peace, or that be perſons of evil Behaviour, 
or of evil Fame or Report generally, or that ſhall keep company with, 
any ſuch, or with any other ſuſpicious perſon in the night, 13 H. 7.10 & 
13 E. 1. Winch, cap. 4. | | 

Againſt ſuch as by night ſhall Eveſdrop Mens Houſes. | 

_ Againſt Niglit-walkers, that ſhall caſt Mens Gates or Carts, ec. into 
Ponds, ec. or ſhall commit other IiKe miſdemeanors or outrages in the, 
night time. \ | | 

5. Againſt ſuſpe&ed perſons who live idly, and yet fare well,or are well 
apparelled, having nothing whereon to live; (except upon examination, 
they ſha)l give a good account of ſuch their living. ) | | 

6. Againſt common haunters of Ale-houſes or Taverns and common 
Gamſters ; but more eſpecially if they have not whereon to live. - 

7. Againſt common Druvkards; and yet by the Star. 4 Jac. 5. ſuch Of. 
fenders'muſt be thereof lawfully convicted: ſc. by preſentment'of the Of- 
fences at the Aſſizes, Quarter-Seſſions of the Peace, or in the Court Leet, 
and there upon a due proceeding to,convidtion, by the verdi@ of another 
Jury 5 of by the confeſſion of the Offender in Court. = 
_ But nqw by the Stat. 21 Jac.c. 7. any one Juſtice of Peace (or any head 
Officer in any City, &c. ) hath power to convict any perſon of Drunken: 
neſs, eFc. See hic azitea, tit. Ale-houſes. PIED « wy 

And. for the ſecond. offence of Drunkenneſs, any one Juſtice:of Peace 
may, (ypon his view, confeſſion of the party, or proof of one witneſs: 
by nes as it ſeemeth, bind ſach Offender ro the Good, Behaviour, 
2b J4C\Cap. 7. -. * G0 4rarfinl 2403 E112 
þ G. Agaialt all:ſuch as uſe to go on meſſage of Thieves, ſee Stat.:18 E: 2; 

»- L,L. ROS } od] yore 200 5A 
- Far, all theſe former Offenders and the like, [are evil (Members in! the 
Commonwealth, and ſuch their demeanor and/living is greatly: to: be ſuf: 
petted, -(and beſides, do ſeem to be more properly ſaid agaitift the peaceiof 
the Land, than Avoxtry in the caſe before; 1 H. 7.7:) and: therefore it ſeem-: 
eth, reaſonable, | juſt and expedient,';that — of- Peace (upon their 
diſcretion) ſhould convent ſuch- perſons before them, and examine then 
and their: courſes bf. lifez and if: they cannot yield a good:reafon and' ac- 
count of ſuch their courſes, thety to-bind them. to their Good Behaviour. - 

. Alfo, the Good; Behaviour ſeemeth grantable, againſt ſuch/as ſhall make 
falſe Qut-cries, or ſhall raiſe Hue-and-cries without cauſeg-for theſe are 
diſturbances of. theipeace, Cromp, 179. 05 ooh oed1 11 38 

[t.one Man do levy Hue-and-cry upon another. without Gable, either of. 
them may be attached (and bound over) as diſturbers:of the peace, ;\P. R. 

156. 29 E. 3. Fitz. Treſps/s 252. tamen quere, coricerning himupon whom 


- the Hue-and-cry is levied: Except that he be either "Rar of evil Fame, 
or. that there be ſome, Felony committed, '&>c, ', | + (. 


nl 


Alſo it ſeemeth grantable againſt Cheaters and Confinennl +: 24 
Cc 3 


-Libellers. 


kl 


— ——  — 


204 Sarety for the Good Behaviour. | Chap. 124. ; 


Libels. 


$. 
Kot s 


Ga. 2o 


Libellers (it ſeemeth)) alſo may be bound to their Good-behaviour, as *: R, 1.2. 2, 


diſturbers of the Peace, whether they be the contrivers, the procurers or 
the publiſhers of the Libel : for ſach libelling and defamation tendeth to 
the raiſing of Quarrels and effuſion of Blood, and are eſpecial means and 
occaſions tending, and inciting greatly to the breach of the Peace. 

' Libellns, literally Gignifieth a little Book. 

 By-uſe it hath alſo twoother ſignifications: Firſt, it ſignifieth the origi- 
nal Declaration of -any Aion in the Civil Law. 

* Secondly, it fignifieth-a criminous report of any perſon, caſt abroad, or 
otherwiſe unlawfully Publiſhed, and is called an infamous Libel. 

' Another deſcribeth it thus, Famoſas libellns eſt qui impingit delifnm ali- 
quod notabile. 

-And yet this libelling may be done after divers ſorts or manners. 


x. By ſcandalons writings, be it in beok, ballad, epigram or rhyme, ei- Co 5-125. 


ther in metre or proſe as aforeſaid. 


 BRY © 2. By ſcandalous words,ſcoffs,jeſts, taunts or ſongs,maliciouſly repeated 


or ſung in the preſence of Others. 

3. By piQures or ſigns, as by hanging of pictures of reproach, or ſigns 
or tokens of -ſhame, or diſgrace near the place where the party thereby 
traduced, doth moſt converſe: As the pictures of the Gallows, Pillory, 
Cucking- ſtool, Horns, or ſuch like. Co. 5. fol. 125. 

And infuch caſes it is not material whether the Libel be true or falſe,or 
the party theredy ſcandalized, be living or dead, or be 'of good name 
or evil. 


- And theſe libellers, as alſo their procurers, and the. publiſhers thertof, Ibid, 


way be puniſhed in divers other manners.  - 
- T7. Either they may be indicted for the ſame. | 
2, Or the party grieved may have his Action upon the Caſe,and recover 
tis damages, Lib. mr. or x 3. Mes ceſt ſemrble yon les parols Jos a7- 
onable; 4 $39 
If dxctefbre any Man ſhall find a Libe, and would keep himſelf out of 
danger ; if it be made againſt a private Man,the finder may either burn the 
ſane, 6 elſe he muſt preſently deliver the fame to ſome Magiſtrate. 
Bar bf 5e concerts, or be made againſt a Magiſtrate, or other pablick 
perſon, the finder ought preſently to deliver the ſame to ſome Mapzftrate, 
es theintentthat by the cxamingtion and induſtry of ſuch! Magiſteate,, the 
Author may be found out, 
2:Alfo this fardty of the Good:behaviour,is uſed tobe gramed againſt the 
pttative Father of a Baſtatd-child. See tit. Baſtardy, * | 
: oſt feemrech llſo-grantable againſt unlawful Hunters in Parks, after their 
examination taken, (Sc before tit. Hunting. ' © 
: Alſo i fhalbe tranted againſt him 'that ſhall abuſe a Juſtice of Pence, 
Conſtable, or other Officer of the peace in: executing their office. | 
-A. af{aultediai'Conſtableig doing his office, it is a good cauſe to bind A. 
to the-Goodbbthoviour. Fire, Barr. 202: : Cromp. TID 7:5! 

>The Sheriffs: Bailiff; mpon'a Warrant from the Shoridf (to make EXCCU- 
tion of theCoods of A.) wen into the Houle of A. finding the doors'open, 
and 4. ſhut the doors upon the Bailiff,'and ſo detained'him as a Priſoner in 
his Houſe, and Sir Rubert: danghtor, one of the Ju ay an the Kings Bench, 
thought ir: mand cauſe to grantout proceſs of the -behaviour againſt 
A:forxhus abufi __ Officer of the Law, Anzo 17 Jacobs Regis. 

"A Juſtice 66 
affray-upon A.) and he chargeth him to keep the peace, 'and the other 
_ that he will not,the Juſtice of Peace may bind ttm tothe Gvod- 

r. or 


Tocth'ta Man break the peace, (/e. naked an "effande; or 98.45 


Chap. I 24 


Surety for the Good Behawaur. - 2 299. 


See Exod, 


22, 23, 


For if "vas one ſaith) contempt, or contumely, uſed to the perſan of a votds. 
mans better, neither Policy for Example, nor Religion for peace, may to- 
lerate, much leſs may any uſe contempt towards, or abuſe ſuch as are an 
authority, eſpecially when they are in executing their Office. 

Nay, it ſcemeth that he- which ſhall uſe words of contempt, or contre 
bonos mores, againſt a Juſtice of peace, though it be not at ſuch time as he 
is executing his Office, yet he ſhall be bound to his gaad behavious. Sce 
Exod. 22. 28. 

« Bat it was adjudged between Deax and Garret. T. 4x EL, That good 
< behaviour 1s not requirable for unſeemly words ſpoken: of a Magiſtrate 
* or Juſtice of peace, when he is nat in the execution of his Office 3 and 
« jt was reſolved in Sir William Brunckers Caſe B.R.P. 23 Car. That a Ju- 
« ſtice of peace cannot commit one, until he find Sureties for:the good Be- 
© haviour, unleſs the party be thereof convicted, or at leaſt inditted, and 
< jt ſeems reaſGnable fo to do, unleſs for any offence committed: againſt a 
< Juſtice of peace pr m—_—_— And ſo alſo it was adjudged M-29 E/. That 
© to call a Mayor Fool, unleſs it be when he is in the execution of this 
<« Office, 4s not cauſe to impriſon or bind to the good Behaviour, Mer. 
* Rep. p. 247- 

If a Citizen or Freeman of a Town Corporate, ſhall] uſe words of colts 

contra bono, Er 4 pany Officer of the City or Town, , 
is Brethren OC to commir him to Priſon; watil he 
obr:; For Obedience and Reverence 
ey derive their Authoruy 


buſe a . Jultics of nos Warrant way be bound t@ 
=af #it. Warrants. 


ID W \ nar} complay neth of a Riot, os Forcible Entry, ſo that the Jutizecf 


Cromp. 


| V3ts 


& Ellz.2 Is 


IC, 13» 


named ſhall be bound to their good Behaviour: - 


> are aſſembled to inquire thereof, then the party that complaiged 
will got profecute the matter, it ſeemeth thar the ſaid rnn of peace 
may bind him to the good Behaviour for thys deluding them: © . _ 

And ſoof ſuch as ſhilli charge another with Felony before a Juſtice of 
peace, and yet will not give evidenee, 8c. Sceibefore, tit. Felony. E 

A. is bound to keep the peace againſt B. only, and gettetha Seperfcdes 
and after B. releaſeth him ; after A. is arreſted for Surety for the peace 
another mans Suit, and ſheweth his firſt Swperſedeas, it {cemeth he fnall be 
bound to his good Behaviour for this decert, - 

Yet, whatſoever att or thing is of it {elf a FOOT Or is is againft 


__ the good Behaviour, is cauſe ſufficient «0 bird fuch an-Offender to the good 


Behaviour: For the Magiſtrate ought to:maintain all cwil honelty. 

AMo by the expreſs words of tbe Statutes, the CETOEE hereunder , , 

By Statutes 
_ I. Diſturbers of Preachers, 1 M. 3, Þ. x. | 

2. Deſtroyers of Fiſh-ponds, ec. or ſtealers of Fiſh, after lawful. 0ON- 
viction, exc.) 5 Eliz. 21. P. Fiſhy. 

3. Takers of Hawks or Hawks eggs, - out of other mens /ground, aker 
hwfal conviction, &c. P. Hawks 1. OE 016216; 47" 6 IG 1 

4. Unlawful ſtealers, hunters, or killers of any Deer or Conies in ehe 


3 
Fee 13- night or day-time, m any Park .or Warren, after lawful conviction, Oc 


See the Stat. 5 Eliz, cap. 21. A 

Bur all theſe former Offenders muſt be bound at the Seflions. : 

5. Popiſh Recuſants, abſenting themſelves from Church oaiveunnens 
ſhall be bound in the Kings Bench, - 23-E/, 1. P. Reonſants 3. 


6, He 


i 


P - SLSOSIES 


296 Surety for the good Bebavionr. Chap. pol a; 


——_——— 


6. He that is attainted of Felony, and hath a pardon for the ſame,ſhall 10 3-3: 
within three months find Sureties for his good-Behaviour ; but he fhall be ” pars 
bound before the Sheriff and Coroners, who ſhall retura the ſame into 

the Chancery. ; | 

Alſo he that is acquitted of Felony, if he be of evil Fame, or of evil 
Behaviour, it ſeemeth the Juſtices of peace upon their diſcretion, may 
bind him to his good Behaviour, Cromp. 135. 

7. Such perſons as ſhall diſturb the execution of the Stat, 39 Eliz. 4. 39Eiiz ,. 
concerning the puniſhing, or conveying of Rogues z any two Jultices of | 
peace may. bind them to their good-Behaviour. See before'7it. Rogues. 

8. So of Such as ſhall diſturb the execution of the Statute for the relief, 
ſetting on work, or ſetling the poor, See before tit. Poor. 

+9. The Mother of a Baſtard-Child { which may be chargeable to the 7 Jac 4 
Pariſh ) for her ſecond offence ſhall be committed to the Houſe of Cor- 
re&ion, there to remain, until ſhe can put in ſecurity for her good-Be- 
haviour, e*c. ' See before, tit. Baſtardy. 

IO. Such as have their Houſes infe&ed, or be themſelves infeted with » Jac. 3r. 
the Plague, and being commanded to keep their Houſes, ſhall diſobey, 

&c. they ſhall be bound to their good-Behaviour for one whole year. 
See before, #it. Plague. | ; 
S. 5. What A& ſhall be a Forfeiture of the Recogniſance taken for the good- 

Forfeitsre Behaviour. See here before. 

bon we Alſo it ſeemeth, that the party bound to his good-Behaviour for of- Lamb.123 
fending againſt any the Statutes here before mentioned, if he ſhall after- 

wards offend againſt any the ſaid Statutes, he ſhall thereby forfeit ſuch hisy 

Recogniſance. 

To be drunken, is a breach of the good-Behaviour,as Sir Nicholas Hyde 
_ deliver it in his Charge at Cambridge, Lent Aſlize, Anno tertio Carols 

egis. | wy © | | 

*« One bound to the good-Behaviour at the proſecution of Stamp, and 
<* he ſaid to him Thou-art a quarrelſome fellow, and a ſcurvey knave, and 
* adjudged theſe words were no breach of the Recogniſance 3 but to ſpeak 
« ſuch words to an Officer in the execution of his Office, is a breach of the 
< pood-Bebaviour, for it may be an impediment and a diſgrace to him in 
&© the execution of his'Office, And to ſay of a Merchant that he is a Bank» 
<« rupt, isno breach of ſuch a Recogniſance. So one ſaid of a Mayor play- 

& ing at Tables, he is a fool, this is no cauſe to impriſon a man 3 but if he 
* were in the execution of his Office it is otherwiſe, Stamps caſe H. 20 Fac. 
& B. R. Roll; Rep. part 2.p. 272. &- fe. 200. | EE 

* A Treſpaſs done, and indictment and conviction for the ſame, quod vi moors 

&* e* armis clauſum fregit & averiam cepit & abduxit & adbuc detinet, isnot Rep- p- 
< a breach of the good-Behaviour, So likewiſe, for ſaying of another he *” 
* 1s a Pelter, a Lyer, a Drunkard, and I will make him a poor Kirton by 
*. three: Juſtices, for they are not words which menace Battery, and he 
* ought to do ſuch aCt as imports an intention to do violence to his body; 
Fas to ſay, I will -meet' with thee. 

The form of a Warrant for the good-Behaviour. Yide poſtea, titnlo 
Warrants. | | —— 
..- The form of the Recogniſance for the good-Behaviour. See after, tit. |, - 
Recogniſance. - 2 gs 2 ond 

Whether the Surety of'the good-Behaviour (taken upon complaint ) Lamb.r26 Y 
may be releaſed by any ſpecial perſon, ſome do doubt, becauſe it ſeemeth 
more popular than the Surety of Peace z yet others do hold, that it may 
be releaſed, either by the Juſtice of peace himſelf that took it, in diſcrett- 

on, 


$ . 6 oy 
Releaſe, 


—_—__— 
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x P. R. 22s 


Cromp. 


237» 
2 Cromp. 
1465s 


4, 


Lamh. x 38 
Crom. 96, 


£ 


on,, 


for the 


the Peace may, - +, _@@__.. 
_ It. ſeemeth alſo a Syperſedeas.of the 


upan good Sureties taken by the ſaid Juſtices, of. the party, to be of the «+ 
gaod Behaviour, | ed 


If a man be bound tothe good Behaviour 
and to appear at the next Allizesgy Scſlions, 


et the party bc 
a Cercigrari remove the Recogni yer. the party bayng, 


may by 


ons; for they ſhall bave no Record, whereupon he may. be called there. 


Th PS; 
hte. de. . —_ 
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Forcible Entry and Forcible Detainer. C H | A | P. CXXYV. V. 76. 


Land, hath always al 


3- 12, and yet, before the Reign'of King Richard the Second, the Com» 
mon Law ſeemed to permit any man to have entred into Lands and Tenes 


4 ments with force and arms, and alſo. to have kept and detaingd them with 


2s H.7.197 
Br, For. 11 


$.R.2.6.7. 
Regl, I 8 26 


he had 


15R.2.c.2 


8 H6.cy. 


# 1 - . 


force, where his Entry was lawful. | 


And at this day, . if 8 man doth enter into any Landsor Tenements with 
force, or multitude of people where his Entry 15, lawful, he js-not; puniſha- 
ble by attion.cither at the Common Law,nar by ation upon any;Katuxe ; 
for where the title of the Plaintiff is not 'good, there he hath no cauſe of 
ation, although the Defendant doth enter with farce: but infuch caſe he 
that eutrefh with force, muſt be indicted upon the Statute: or otherwiſe 
complaint may be made'thereof to the Juſtices of Peace : and as well 
on fuch jndictment, as upon ſuch gomplaint, the Offender ſhall be-puniſh- 
ed; yet the party (osſted) ſhall not be reſtored without indiftment, and 
the force thereby found. Yide antea, tit. Forcible Entry. | 

And for the better reſtraining of fach force and” forcible Entries iff ; 
Lands and Tenements, and to infli& condi puniſhment upon the Offe... 
ders therein, it was firſt provided by-the yn 5 Rzch. 2, That no man 
ſhould _ _ _ or Tenements with force or multitude, though 

ood Right or Title to.enter, ;burt ſhould.cater ooly in-peaceable 

But this Statute provided no ſpeedy remedy, or extended to bolding 
with force, nor gave any ſpecial power therein to the Juſtices,of Peace, 
bur upon a general ha gquiry, iD 2, geperal Seſſions of the Peace;! ( and not 
otherwiſe ) and therefore by anpther Stare made. 15 Rich. 2.1t was fur- 
ther pad [That if any man ſhopld detain (or hold) with force, after 
ſuch Forcible Entry ae. upancomplaiat thereof made to any - Jaftice of 
Peace, x dome Jofice all. preſently take and cpme with: thei power of 
the County, and ſhall go and view the fame, &c..and if 'the fame Juſtice 
do find any holding the Gme forcibly, that then they ſhould be impri- 
loned3n the Goal by the lame Jultice, as convict, by the Record of the 


Gert 'e the Recognifance into the Chancery (07;.Kipg's Beagh 
before the day, and then he ſhall. not need toappear at the AÞSee or Seſhr 


(before the Juſtice of Peace) 4, 8. 


Cerciorars. 


z 


at 


Q 


Game Juſtice 3 * there 20 remain wotil they have made Fine ,and Ranſome - 


bly, and zhep held with farce, nor yer. doth give any eemedy,ifthe parties 
ow theEntty wikh foroe,and removed befors __ the Ju- 
ſtice of peace, nar arr inet 49), pcin againſt the. Shexils, if. bedid not 


the 


! 


| MOR. TY ith font brigdl 1 
Yet =. of the formerStatutes extended to thoſe that entred peacea» - 


HE Common Law being the. preſerver of the common Peace of the /$. x. 
orred force, as the.capital Enemy/thereto Co. _ 


ſh 


Foote Bayes Cimp. 12g, 


Q 


S .? 
TR if they - were temoved or gone before the coming of 'the Juſtices; giving 


Te - ſaid Juſtices would inquire of the' fame: And: therefore the Star. of 
8 H. 6: doth give remedy mal + + rſt where any wan ſhall enter with force, or 
c 


ſhall enter peaceably, er detain; hold or keep'poſſcflion by force. 


2 \Alfo theſe two laſt Stat. of 15 R.2. and TH1.6.do enable any one Juſtice of _ 


+ peace to give preſent remedy, viz. to remove the force, 2nd commit the 
Benders in caſes of Forcible Entry, or holding againſt the aforeſaid Star. 
'—And'thefaid Stat: of g H. 6. extendeth further; reaching the Oftenders, 


fn inquity,/and reſtitution, and alſo puniſhing the Sheriff thar ſhall not 
obey the precepts of the Juſtice io this behalf. | 


.So that theſe Statutes'do/now give full remedy, 'and'do prohibite, and 


are made againſt theſe three degrees or ſorts of force, vis. againſt, 
x. Such as enter peaceably, and then hold forceably. 
2. Such aventer withiforce, and then hold peaceably. 
'3. Such asdo both enter forceably, and hold forceably. 


og: 248, 
Lamb. 0143 


| have'{ here before)? alteady ſhewed in ſome meaſure how the Juſtice c 


| of peace ſhall demean! himſelf in the execution of thefe Statutes; now I 
- will proceedto give him- fome farther tighs in this bufineſs, in theſe” par- 
ticulars following. 
\- x. Firſt, what 1s a Forcible Entry,'and what 1 is a forcible holding with- 
in the meaning of theſe Statutes. -= 
' 2: Who may commit a forceable Entry, ec. in upon whom. 
' 3. Where's force, or forceable holding, is juſtifiable, or lawful. - 
4. Whit; and' how many ſeveral' remedies the party bath, that 1 is ſo 
pat ont, 'of kept out of his Pofſeſſhons: *-* 
ig. Thermanner or proceeding of the Juſtice of pence by 1 inquiry. 
16, Of reſtitution to be: made to'the party fo put out, by whom and 
eo: whom.” | '- 
1G What 'cauſes have may be for ig the EO? of Peace from 
making reftirution. *'' | | 


- 


oa on —— lf 
@ i 8;vp+ af 


What is 4 Fore) Me Entry, or  oling within nf Sf Hatutes. 
CHAP. CXxXVI P.77. | 


and fignifieth unlawful violence uſed either to things or perſons, Co. 


S. I. N Orcegdn the Common Law; 1s tnolt uſually optics to the evil part, 
c 


61. þ3 + 

Our Law*taketh knowledge of two manners of force; the one may be 
termed a force in Judgment of Law,  which' accounteth*every private 
Treſpaſs to be a force ; ſo as if I do but paſs oy yer another mans ground 
without'Licerice, . be'may-have his aQion of Tr paſs againſt me, why or 
wherefote with force' and arms, ec. iSee Co.L. 257. 

The other mahrier of force is more apparent, and always carrieth ſome 
fearful ſhew and matter ofterror'withit.' 

©This laſt fort of force is, that which'iis: prohibited by theſe Statutes : and 
therefotemote, Thar every force puniſhable by'theſe'Statutes, muſt have 
one:ofitheleitwo Badges, ſc. it muſt be ether Majin forti, with force or 
ſtrong hand, or Hlabitudine, with multitude of People, Lamb. 145- and 


'R21 0071” | 


"\Mazn Fohts; Vo either with apparent violence (in deed, orin word) 
offered tothe perſon of dnother. as threatning Speeches, turbulent Beha- 
, Vioutyioriviolence,: or! elſe that they be furmiſtied/ with! offenſive wea- 


"uy (bythe not-uſually born) whether they offer violence or _ of 
urt 


vo 
—— — 


_ >< an - = m———C _ 
- —X_I\ 2 


Thap: 1146. = 


 Fortibl Entry, te. | 599 


Fart PY EY TOE I 


; hurt:oany other chere or 116} and this tay be done by ofie perſon billy, 
Seeiafter ſub/boe ti, OOO 0 RE. 2 10 

' Multttudine, ſe; with company tore thatt wſttally they hive attending 
orithem, 10 H.5.12: Now by ſowie opittions} 'the Law 6xlictha avvltitnde” 
when there be teh or more 10/9tie toinpatys, Multitadiview decens farilnt:. 

And yet Sir Edwurd Coke opod Littleto 255 Gait Thar ke never read 
__.._, irreftrained by the cortimon Law to any certain huthbee} but left to the 
-. -. diſeretion'of the Judges, or Juſtices, | V [ans 

5. Now any one | 


ay comthit a'Fofrce: and they may cortthilt a'Riot, Cþ, Forcibld 


If therefore one or more perſons ſhall core weiponed' (eſpecially with! _ 


+1,:.1-: WeaponFtiot'afually born ) to's Hewle or Laid, and fhiall-viokenily enter 
Land.145 theteinto, this is a Forcible Entry, within the meatiing of theſe Stariites, ' 
Muck mote, if / being fo ehtred ) he or they (hall there bffer violent, 
or -fezr- of harm to the perſon of any that is id poſſeſſion thereof 3 molt of 
all, if he or they (ball forcibly and furiouſly expel and drive dhother out 
of fur dis poſſeffior. — 7 15 464 4 JON 5 
Soit is; if one fliall eriter peateably (the Yoor being bþty; vr oiily 
latched, and after he is iti the Houſe, he ſhill forcibly pur arcthet out 
©... of .his:poſlefſion; © - 200 | > 
© Sotis, if heor they which ſhall eriter peactably, ſhall after theit entry 
7-2 2 offee apparent violente; threatnings, of feir of hatin to the pefſoh of 4 
thitci94n poſſefior}, "to the infeint ro get High 6ut, and to take him Teave' 
the | pgs thoaph Tine dob4ive pur him oht of poltefſion; mich note 
if they pet poſſeſſion' thereby." | - ©... HEL 
If he or they that have entred peaceably, ſhall after vſs words to atly 
I poſſcſfion-to this cffe@; as roſy, They will Hold it or Keep'It;” thotiph 
they dy& for it; ot in ſpite of the othet; or ſach like, ot 6ther thteathing 
word); this inaketh it a Fotcible Tug _ We | AE gaL 
rs {80 R,If diversperſotis (Mall eothe' With'Weaporis (not uſually borti by 
- Cromp.gg thiew):rbatiHbaſe that is open,'orto Grownd; aid ſhall there eriter peatea- 
bly without _ diſturbance ;, yet this is & Forcible Etitry, fot it ſhall be 
infened;that they would have uſed Force, if they hid been refifted. | 
1 $Þi2fs, when-the Mifter entreth IHrd an Hoſe; of Lind; bibs atttiided 
| wits greater number of Servanes thais uſually doavait ofi hit; © 
L257. © Norepthbr thoodgh-d man Yo 4ftually uſe mb ftirce in his ens 6) 4 if he 
k.For.3o JO come fo appointed either with weapon or company, thar bthet tilen 
_ Lnbag6 nagy eRferably iffipid-chat he meineth to hiake his Way-By force; ras 
ther-than hewill fall of his purpoſe it ſemierh t6 be « forcible Entty, , 
1: %\Agd5f chiep> or erg; Thall ehter* peacedbly; Cupor anottier Being in 
'* © poſſeſſion) and-(iM e6ritirhiie there'peactably, though this be tis forct- 
wm 1% le Faky ob Defainet? | yet ithiy prove a Riot ih regard of the tuliber, 
{ NOWItHEFe-vE Twi forts of Fore, as 13 ifofeliid; ſer —_ 
1. Ard Forces bs with Welpoiis or nimiber bf perſons, $4. not 1 


wſtigtinnl 1M! 5 


_2- A Force implyed in Laws as every Difeifin; Refſcoos and Trefpaſs 
mplicetih Foto; ahd 15wHh FOret arid irins; Co, E. 199, © 
il A} Rerficet) rhavievery Efltry into ancther a $#tounic 
whidly 8-thatic with fake (Je. aim fort} Of char muttitgat. either with 5þ- 
patthevicleact ometd'td the perfod Of ay othen; 6f Rirhilhed With wes- 


pons gr coNany} WAISH aivy offer Rear  thoivph it Be bit £0 tht dr take 
pd ly DOS, CURSE vitier Goodefor t6 Rf hr crop Wood, 


or domly ther We Trefpals Ad ie *Qo- ti6t pur be py ole ny 
of KN[þDREAIGH, FEE TH ſecitieth be a F6rcibie Entry; | al. 
Forec puniſhable by theſe Statutes, See Lawbe 145. © © nas 
9188 


'Forte tivd« 


" Treſpah; 


———_ 
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CD —————— 


Lawful, 


ay 1OF ſend into the Houſe my.Sexrvant; Cor-{o1 
and. do hold away, the-othes: by. impriſonment, of his,perſon 5 this 4s, no 


4 
Forcible * 
Oeany <cllewhe Rk by which the: Sarrkal Ear: of ths, Juſtin, or. anj0fher Þ- 


\ % 


«But if the E Enuxy.were'pe peaceable, and. afterſuch Entry .made,;thay:eut' 
or take away any other man's Corn, Graſs, Wood, or other! Goods) ith- 
out; apparent; violence or. farce, though fu ch a&ts 4re:counted'/a;\Difſeiſin 
with force, ;yet they ſeem nat to.be . puny able by.'theſe .Statutes,-;ſe;i the 

ra of Peace are not.ttremove, iwpsiſen;-or, fige ſuch Offenders:;-:l 

, [If; one or ; pre, {hall enter 3nto;anotber; man's. Houſe-or - \—Iod- 
peed y, and pfter his pr. their, Entry; ſhalt by force; or; violence;; eat:or 
take away any Corn, Graſs or Wood, £54..9r{hall forcibly. or wrongfully 


11:0 ACAREY. away any.other Goods: there - beings. this TP tobe-a Fopfible 
vo3Egtry, pupilhpble by, theſe; Statutes. -; - ::/: 21127207 WE 


ras 


omp.7s 7 


11 Rrqa16 


.,$0 1.1t,.1f.a.man ſhall diſtram with Faves: for A Rent Che: it Gas: 'BOt 2085.11, 


dug.) this doth.countervail any; Entry.with;Force, Lamb,147 Brforeotec: 
And.in theſe caſes of Treſpaſs only, the: Juſtice of Peace (upot.com- 


L., et Pa, to him, made). -may.,-as.it 'ſeemeth,. removye ſuch: Voree's and upon 


view. thereof,.may impriſon and fine ſuch. Offenders.) - 7 ooh Ne 


If a Diſſeiſor hath entred peaceably, and 'being eniets, ſhall; ;pneſeftly; 


threaten to. kill the Diſſeiſee (it he. re-enter.) this ſcemeth a F orcibleEn- 
try. in the Diſſeiſor. | See more poſtea: ſub bog tt. -: 35 why bo {oo bodetcl 


But note, that a Forcible Entry cannot be without an octual Eoyry for 2 op LE. 


the words'of the Statute be, ,yhoſaever: doth. enter, 86. :c 


% 
© 21.981 


For. 25 


- Note alfo, if. one that bath right to enter upon; Land, (hall. 0: vii Crowp.70 


divers in; his,.company, and with weapons, Over: the Land; whereto: he 
hath. right,. to.the Ghurch, , Market or. ſome. other” place: 5 this-is no Entry 
with Force, except he ſhall _ his 1 intent, that be” dath- enter tiers, 
claiming. the Land... {4 + TRUTEEILTET 

: Note alſo,,-that "A a man fall a PRs Forge: Cinta! Houſe.or. Langd:} 
although he obtazned nor, [nor getteth. the; aCtual: 'pplic{honthereby; 'yet: 


ſhall he be impriſoned and fined for 1the anly eotring ['with-Forte :(/av-it- 
ſcemeth;). See:the Statute ;, but Reſtitution -is:not:to. þe:made,; Hug only . 


where there is a Farcible;/putting out,,or a holging, _ of: another, _ 
of his Polſefljon,. and foupd by a Jurys So otriw ot 
If by: fair. means, - a man: :( whoſe Entry is lawful 6 Chalk petfibade or: 
Intice them which. are within the. Houſe, ;19. come:oy, -and then theidoor 
being open or, ſhut, by. the'Jateh,, only, i he ſhall enter peacaably, without. 
Page 54s oftenlive WEAPPU, or,other yialence 5: this Entry: Jdemath ro 
#4 %= &\\ / 1430747 7 211419 F SLE Wes f; 'j MOL Th 
be Ps it. is, TR ſhall enter 'peaceably, andthen by gentle porſwaſions Cala: 
ſend them;out;that are. vighio: the Houlſe;agd after ſhut!the'door.and;keeps 
eth.them out; this: ſeerpeth- juſtifiable: ſo that aftgrwesds: he; holdetty it 
not. forcibly, nor uſeth violence: -Or SRearpIng, \Sperohni ns (nombllog ? 
.Soit,3s,3f L, ſhall-take a man. bei 


e other.) an-peaccabla monver, 


' Forcible Entry nor Detainer within theſe —_ but a falſe Impriſort. 


ment,. p Re Tae action only. ; N 14 2210T A - 
So it is, if he whoſe Kntry is laveful, ſball doo AAS, intd bisbouſe 


__C dope ing pen.gr.ſhut by the lateh:only),and being ſa.catreqyſball 


rerinke and abide there. peaccably.; this.is juſtifiahle; (And.ifchey; which 
were 19;paſſeſiiqn, hall put vs zhraſt him 1's wiv Ywoiginnk 
/ GN ws Io 5 of, theig; parts. See, more hereof. /ab;Hhog tits, Pofbees 10. +110. 
BL Detainer, is-2 violent. a PforePAncy, byy{tang hand of men. 

* weapon ba. ih, arms, ar .other acnopnt. of; fear,.ip 4he ſame place,-0r: 


+, barred or hindred, _ | oduNinpgq 9: 
2 29363872 Sl207 Y« {of £5 mes 


: Means 
os 204. 6 


do 1.0ms 


tot his houſe; and: then Lda put Lanb.r4s 


Forcible Entry, OC. 3o1 | 


Chap. 126. 


Lamb.149 


Perſon of a Man, as before. Y ,—- $16 
285.cg. Note alſo, though the Entry were at the firſt peaceable and lawful, yet 
P.Forc- 4 if there be after a Holding by Force,it is puniſhable by the Statute,except 

where there was at the firſt a lawful and peaceable Entry, and thereupon 

a lawful Poſſeſſion , peaceably continued by the ſpace of three years toge- 
Lamb.164 Ther withour interruption: For there a Man may hold and keep ſuch Pof- 

ſeſſion with Force againſt all others (ſaving againſt the Kings Officers ) 

Lamb.rzgs If the Juſtice of Peace ſhall come to the houſe or place that is ſuppoſed 

P.R. 4- 1- to be holden with Force, and there ſhall find the Doors or Gates ſhur, 

croDP-72 and he or they within ſhall deny bim ro enter, (or will not ſuffer him to 
enter) this is a Forcible Holding and Detainer, though there be no Wea- 
pons ſhewed or uſed, and though there be but one perſon in the houſe, or 
upon the ground. | 

Ibid. So it is, if when the Juſtice of Peace entreth the houſe or ground, he 
ſhall find there any perfons in Harneſs, or otherwiſe armed, or having 
Harneſs, Armor or other Weapons (not uſually born by thenr) lying ready 

by them. This is Forcible Detainer. | 

wia,  Soit 1s, if the Juſtice of Peace ſhall find in the houſe any great num- 
ber of People, other than the ordinary family or company. _ , 

' P.R.4z. Allo, if a Man ſhall enter peaceably into a houſe, and after ſhall bring 
into the ſame more Weapons than he and his ordinary Family. do uſually 
wear,or {hall make any uſe of ſuch Weapons as he doth find mm the houſe, 
to defend his Poſſeſſion therewith, - Theſe are Forcible Detainers within 

| theſe Statutes, FT = 

Thid, If a Man that hath peaceably entred into,an houſe, will beſtow Men 
with Force, ( /c. with Harneſs, Guns or other Weapons ) in ſome other 
houſe or place not far diſtant, to the intent that they may be: ready to a(- 
fault ſuch as ſhall, enter upon him. This is a Detainer with Force. _ 

nc So it is, .if the Diſſeiſor of an Houſe or Land, .ſhall forcſtal.the way- of 

| Cromp.6g the Diſſeiſee, with Force and Arms, | ſo that the Diſſeiſee dareth notien+ 

_- ter, or came near thereto for fear of death, @c. " 


- 


So if a Man ſhall diſtrain for a Rent Service, .or a Rent Charge, and a 

Reſcous ſhall be made unto him, This isa Diſſeiſin: with Force. Co.L.161.b. 

| So it is, if a Man ſhall keep his Catte! in another mans :Ground by 

P.R. 39. Force, claiming Common there, where he hath no Common, . And in this. 

caſe, the Juſtice of Peace upon Complaint to him:made, may removethis 

Force.z. and upon view thereof, may record it, and commit, ſuch offen- 

ders to. priſon, and may fine chem therefore, as it ſeemeth,..but_ cannot 
award. Reſtitution. .. RE, 2] 

Alſo there may. be a Forcible Detaining of Poſleſlion by word only 

withour any Forcible Ac. | 


Lanb.199 As if A. hath wrongfully, though peaceably entred into the Houſe, or 


And a Forcible Detainer, muſt be underſtood of a Forcible Detaining ;,,,;z4 
or With-holding of the Poſſeſſion of Lands or Tenements, and not of the pecairer. 


_— upon the, Land of BZ. and hath put. out, B. and ſhall preſently threaten or',, words, 


" fay to B. Thar if. he do come thither again to enter, he will kill him. This 
ſeemeth a Forcible Entry by 4. And if B. ſhall afterwards come again to 
make his Entry, and then A. ſhall threaten to. kill him. If he entreth / 


there this is a Forcible Detainer in A. | "ves 
And it ſcemeth, that to threaten. to maim, .beat or to do. other bodily 
® hurtto B, inthe caſe aforeſaid, amounteth to a Forcible Entry; or De- 
tainer,for that death may inſue upon ſuch beating or hurt. See 39 H.6.50. 
39H.5.50 7 E.4-21, But to threaten to burn the houſe, or to, ſpoil his gaods therein 
12. 216, ( if B, ſhall comethither, toencer again, ) This ſeemeth not to amount to 
ED Le; ES _ any 


Sr WE WE TO WE EI ranger OR 92 


F _ Porcible Entry, @e." f _ Chap: 8, 


TN any ch 6 matter, for that B. may afterwards have hjs AQti2n for thebaro-/- 17 
1 Ing of his 'houſe, or ſpoiling of his goods, and ſhall thereby retover 
[Carpages, to the yalue thereof, &c. 
Alſo when B. ſhall come to make his Entry as aforeſaid, if A. ſhall Gay Cromy.jo 
to him,that he will not open the door. This 1s no Forcible Detainer. 
So it is if A. be in poſſeſſion of an houſe, or hath a Leaſe thereof at the Cromy.; 
wall of B. and after MN entreth into the houſe, and commandeth A. to go 
out, and leave him in the poſſeſſion 3 and A. will not go out, this is no 
Force; for refuſing or denying only to go out, is no Force, unleſs there be 
hert no drichal: ſome forcible AQt or threatoiwg Specches. Obi falum nullum, ibi 
| nc] " fortie mmlla. ' Where there is no Fatt, there is no Force.. Co. 4. 43. | 
- A. mortgageth his houſe to B. upon condition, That if A.\Mal] pay to B. 
fuch a day 407. then the-faid Mortgage and Feoffiment to be void, and 
by agreement of them both, A. the Mortgager conrinneth the Poſleffion, 
until jo, day of Redemption, at which day A. payeth'not the 40 /. and 
after B. cometh to re-enter, and A. keepeth the Poſſtflion by force. ' This 
4s a'Detainer by Force in A. This was Mr. Richard Godfreys opinion be- 
tween Willows and Turger. 
The Diſſciſor maketh a Gift in Tail to B. who keepeth the Land with Cromfp.6y 
Force, at'the time when the Diſſciſee maketh his Claim, which Claim is -* © 
made within the view ſo near as he dareth, for fear of death, battery, or Lir. 42% 
other bodily h hart, if B. after ſuch Claim ſhall continue the P6ficfiton with | 
Force, he may be thereof indidted, ec. for this amounteth to a few En- 
try, and a Detainer with Force by 'B. ol 
' Andflote, that whereſoever mine Entry'1s lawful, if the Poſſeſſich be Lembirg9 
detained, or holden from me by Force, I may pray the aid of the Juſtices e. s. = | 
of Peavets' remove ſuch Force asit ſeemeth, © © 
"- Tf a Man hath a Rent or Common of Paſture out of another Matis'Land, 
and coming to diſtrain for his Rent, or to uſe his Common, | he is ſo force- 
ably reſiſted by the Tenant of the Land, that he cannot/or dartth not, ej- . \ 
. thexiſtrait'for his Rent, or take the benefit of his Common; his i eg 153. | 
Holding with Force in the Tenant, and puniſhable by theſe Starrites. 
'So it is, if the Tenant'of the Land ſball foreſtal the way with Force and Crom.198 
Arms, -or ſhall threaten'Hhim'(that hath'the Rent or Common) fo that he 5 
dateth hots come ts diſtrain for Kis'Rent, or to rake bis Commoil. | 
So it43—if a Man ſhall diſtrain for his Rent, and the Tenact of the Ibid. 
Land (hall make Reſcous with Force and Arms. '' ' 
' An@ttithefe Caſes of a'Revr, or Evimmon, the Juſtice. of Peace u on = — 
complaint'to'him made, may remove fuch Force, and upon view of ſuch ' 
Force miy-retordit, add may therefor&impriſon and' fite fach qffenders, 
but cannot award Reſtitution, ſe. Cangot reſtore the party'to his Rent or 
Commen, which are to be taken, fnduſed in anothet' Mins Land, for'Re- 
ſtitution is not to be made, but only. or Houſe or Eind, as you tay. ke S 
*\4 hereafter.” ag 
oY 'One cert gone) may* commit Sf IK A Forcitle Eat, or 'Detaiher, Lamb.r7 
| YC. 6.5 9 «257 
he Per./ if (6 bet he do it'with -offetifive We Otts; nat uſual % born, or do uſe © 
ſts, | turbulent Behaviour,” yioletce or threars, &&6. to the: me ot, terror of 
others; or do refiiſe to ſuffer the-Jaſkice of Peace tg ; 
who ney be An Tafant of the age of eighteen years,” by hie-bak FY may 00 conmit « Cromp.6y 
exily of Forcible Entry or Dethilier'; -und ſo) ie tray Noe { be undet ei Rue 7 
be, if fo be that he be of the'ape of diſcretion, (ſe. of the ape of. forte 
See Perk.f te.b.-And it Geert, A may Ret th Therefprd, B = 1 
it ſhall be/good diſcretih in the Jultice of Peice om few the Iyp 7 
ment of {auch Infartts. See" Br, Imp. 15; 45, 7%, RN 'bie bog 
ſanment. 
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Q. 0 
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2aH.7. 19. 
Br. Force 


25s 


Co; 9. 67. 
\ Seethere- 


 efafterin Mean themſelves in peaceable manner,and one on 


tit, Mur- 
ther, 
Fiz Co- 


For an Tofant ſhall ſuffer no impriſonment or corporal pain for any 
offence by him committed againſt any Statute, wherein an Infant is not 
exptelly named. 

But yet he ma 
nal'Statute may 
Ste Do@or & Stud. 14.7, 148: 

And an Infant: of the age of 
F orce, and may be impriſoned fo 
TR 22210 1 
- That Infants may be impriſoned þy' expreſes words | in' ſome Nature, See 

te, cap. 45. s 

Bur if an Infant commandethy ariother (o'tniter; 'of beldwids es, 
Hs uſe, 'which'is done accordibgly 5 yer the'lnfarit ſhall not: b& Publilcy, | 
for ſuch offence, for the commanditient therein'was void. -- 


to 


forfeit the penalty of a Penal Statute, and fo boy 4 Pe. 
rfeit and loſe his Goods, if he be of years of diſcretion. 


tighten Fes; may be a Diſſeifor with Infants 


fotil IT Tic oi 


r the ſame, © 22 Buw: 4. Old Nat.” "Br. 
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Alſoa Feme Covert, ( by her own a& J may cominie'a Forcible Line Feme C0: 


or Detainer ; and upon the Juſtices view the Force;/ the fall be 
= oa ſoned therefore, (and ſhe may be-fined rt fireh daſe: 
See more Upon the Wife, {hall not be'levied ti tipon the' 'Hufbznd $5 fox! 


by -Bur fueh Fin 
the: Huzband 


Divers a6 enter with Force to the u 


5 NF 


oP A!' ES Se a 


n ephinſe kim ant is 


K FIC 
'prefent 


with him, bur doth after agree thereto ThisSgreetticnt afterimaketh\.4 


to be a Difſeiſor, but not tobe 
counſclled, conſented or agreed t 
Aa commandment, conſent or agreemierte' 


hi 


uniſtied fortheForce. (@udagcif 4.” had 


ereto before the Entryi2 Fe focmetbsy, that 


befort'ot after;ithbugh icinjay 


make one a Diſſciſor : z yet it is not to be' puriſhed/by theJuſtize of (Pl 


upon theſe Statutes, - for that a Forcible Entry'carinot/be'ad 
a Man, without an aftual Entry be alſo made by hit, or hetar 


Cee _—— 


But if 4. that ſhall command or counſel' others” thereto, Halt a)fo/Be 
preſent at the time of the Entry, although he doth:then-norhim Ti, Nny he coſts 
1s now become a principal, and puniſhable by'theſe- Starenes:;” Fae 


pl. 14. 


17 ff. 


If divers do come in one company, to' enter'into Latids, "0 "int 


\ $22:92.5 their Entry is not lawful, and all of them favin 


al 


one did'enter; and de- 
doth enter with Force, 


or (after Entry made) doth uſe Force and Vielere. This ſhall be-adjudged 


a Forcible Entry in them all (although the Force were againſt'their wilt; 


w. 3142 for where divers do come in one company to any place» to the'intent todo 
any unlawful thing, be it robbery, homicide, riot, affray or any 'treſ- 


paſs, here the aft of one of them ſhall be adjudged the aQ' of 'all of -thar 


part that are preſent, and every of them” ſhall *be adjudged a principil 
doer, although they ſtand by and'do- nothing 
ſome of them came'without any intent of evi 


company with the other offenders; or if they came after; yet if t 


Judged principal doers, as well asthe other. 


' Bo It ſeemorh, though 


if they came together! ih 
be..: 
either aiding, or countenancing to: the offenders, they: ſhall be alſo ad- 


- And yet Fizeax Chief Ju- 


ſtice, 2 H.8. made a difference where their intent at the ſt was tO doan 


unlawful at, and where not. 'Cro. 161. See Co: L. 157.7 © 
= An IndiQment upon the Statute of 8 H,'6.for the King,” 
& 10.112, for the King carinot: be diſſeiſed; nor put out of his Freehold; 
the King bring any Action upon the Statute of 8 H.6.nor' 
which might prove hinf© out of Poſſeſſian of the Land.” P..; 


Dd 2 


not good; 
is gor go can 055048 


other Attion 
«+ 39. bo. -41t: 


J 


Aud 


her in (ha never be be charged fo r the a&-or defaglt ofthis Witejjburlwhen ke is 
made a party tothe Ation, and F | ATI 
Co. 9.72. and Co. 1. 6T. n 


The Pers 


= 


__ Falls Ems ove = 


" 120d if the Kings, Terwar be pur out by Fora, be cannot prefer a Bill c,u,, 
gk;18difment Cupon the Statute of 8 [3.:6..,) \tbat he. was put out, apd 


" +4 38S $ 


zfe fo If a Forcible Entry or Detainer ſhall be made upon any Leſſee for 
ye der BE TER hat Wilk,pr-ponca Copthaldgreayhecther in be by a ſtranger, 
&byabe Leflon,: or b;rbs lard; .4s Julices, of Peace upon} their view 
thereof, are to tgwpvedugh Fares 288 fray. commit. x0 the Prifon, the 
12 197 Pereits Whigttmaderſech brhry Bj Which, hall hold irwith Force, .and 
-tr3g ne; theta 4But-whe ber, theJultice,of Peace might make Reſticurion,. © : :; 
adb£&y thei :Cf-T:hecb allen for Fears, I qoant at Will, .or Copibolder)- + i 
bn thorfpſkdifionsaghinybagh been mychiqueſtioned,  Þ oo 
&. 3, ei Spmccheldapjoion; Fþabthe Juflices of Peace; migbr put them. in; poſ- Lunkagy 
xefiturion SIIVRbgbins cantb of wes 4p was Mins Marrow and Mr. Lambert 5'agd * | 
por View. $@rimainsetchly opinigny ghgle Bieaſons may be given, 
\ Firſt, for that the wordgigh be, 01d; Sratures ſeemto warrant it; for 
the Stqtardofos 5iRe Py in, the Preamble. thereof, as. allo the Stazure of 
AH.-6:-40:4br; Bodyxheregh1bath. this word [ Poſſeſſzons] which, word 
bugſt properlugo | 


thavgnd iQ Leale-for..years, fc. | 6 2d 01 
:£ Aging hat cleuſe.oh the; Srarute. 8, 4.6; which provideth the Reftizuti- 
ys thug,dfrithe found-rhatjany Both-contrary to this Statute, then the 

id JyBies Fee"! ſhellipyriths;party; ſo.pur out in full pollcfiion, Ge, 
1nNow-mbaabet be:danied, but that he which by Force expulſcth Leflee 
faryears,. nant at ill; os a Copiholder, doth contrary to this Statute ; 

- , AaITtheyib& the particypur. ont. 1 ; 

3-2 211 Againy che fame. mifGhicf and. inconvenience which theſe Laws do 
Jabeyr.'to\ remave,is;:ta:;Lefice for years, Tenant at Will, and to the 
Copyholder. ; 

»1>8nd ws may find it aſual,, that where Statutes are made for to remedy co.z1,g3; 
any'common-mifchief, theres .to.help things in the fame degree,one ation, 34 -:: 
thing, place and perſon, hath in cooſtruftion becn taken for another: And T4 
B,gb0d Expquagex, faith. Six, Edw. Co. 11.34. maketh every fentence-to 
haye bis @pexation to-ſypprefy all, the miſchiefs before. the ſaid AQ, and 
Priocipallyithoſe, that are;ſpecified in the AQ. 


*. 


:)>-And. again, faith he, It,isthe office of the Judges always to make ſuch c&, ,, ;; 
e@nſtrudipn of. Statutes as,may. repreſs.the miſchief, and advance the re- & : 73 
mmddy,- andito ſuppreſs/all Eyafions which. may continue the miſchief, and 
9:2dd Forge and Life toghe:icure, .and remedy, according to the true in- 

| ent of the Makers of the Statute. Co. 114.73-b. & C0.3.7. . - 2; 

reftitution=d Others bo}d the conteary,,./c. That Lelkee for years, nor Copiholcer, 

or. Tepant at. YV311,-: conld,not have Reſtitution by the hands of the Ju- 

Hice; of Peaces5:"and this ſeemed to be';he common opinion. . Their rga- 

:o8 was, ::; 1! 5 > 3&E-Jf? 71 k: +; 4 Aung. 

' For that the words in the Statute of 8.6. ( in that clauſe which ſpe- 

1 vt ally provideth:the Reſtixution)): as thus. The faid Juſtices, $cc. ſhall re- 

©1223 feiſe-the-bands or Tenements, and thereof ſhall put the party ſo put, out, 

 divifoll paſſeſiiop, &c,) Which, words {Lande or Texements ] are only,to be 
"Wa tif thew that have Inheritance, or a Freehold at the ws. 
oe 8D ut 


MO. $__— ” a ts —_ 


Chap.' 126. _ Forcible.Entry, &«.. 


But to this it may be anſwered, That the ſaid.Statate of 8-H. 6. ( in the 

Body thereof) hath theſe words; Where any do wake any Forcible Entry 

_ — ——_ Laids, Tenements or other Poſſeſſions, or them hold Forcibly, ec. 
Which words [| Poſſeſſions] extendethito a Leaſe for years, &c.'And then 

the word [ Poſſeſſ:ons ] being in- the ſame Statute; we ſhall find thata Sta- 

tute is to. be expounded. upon all the parts:thereof. together, -and not up- 

| on one part alone by it ſelf. To -which- purpoſe, ſee -Lincoln Colledge 
C0.3.59b Caſe, and Doftor Bonhams Caſe in Sir: Edw.'Cokes Reports. . 
& 3-116 But it: ſeemeth to thoſe which:held this laſt-opinion, That if a Leſſee 
for years, Tenant at will, or a Copiholder, be Forcibly. put out, .or held 

out by any ſtranger, if they will: have: reſtitution, their Indictment muſt 

be made and preferred-in the Leſſor! or Lords -name:3+and the Jury muſt 

find that the Leſſor or. Lord of ſuch Copihold, ;is difleiſed, arid the Lefſee 

_ _ or Copiholder, is put out with Force. And heteupon the Leſlor.or Lord 
Cromp. ſhall have Reſticution; and ſo by their/Reſtitutioo,;i their Leflee or Co- 


169 piholder is reſtored alſo: But ſuch Leſſee or Copiholder cannot(fay they) 
prefer an Indictment in their own name, upori the-Statute 8 2.6. for that 
they haveno Freehold. '. ! | 7 | of .2522d! 

Gs Ke And to that purpoſe I find ſome Precedents of Inditments:m-/this form, 


2. That is to ſay, Tato one Meſſuage, at, &c.. then being.the Freebold of M. 
D. Eſquire with Force and Arms, &c. with ſtrong\hand; and-unlawfully 
- upon the. poſleflion of F. £. then Farmer of the ſaid M. D. the faid Mefſu- 
age did enter, and him the ſaid F. L. with Force,. and Arms, and ſtrong 
hand, and unlawfully then did from"thence expel-and:put out, and the 
faid M. D. thereof unjuſtly Diſleiſe,. &c. See after tit; Precedents. 1 : 
Alſo by this opinion, if a Leſlee for'years, Tenant. at Will:or a Copi- 
holder, be Forcibly put out by their Leſſor or Lord; ſuch Leſſee or 
Copiholder, hath no remedy at all by Indictment upon this Statute, for 
they have no Freehold, and therefore can have no Reſtitution upon 
this Statute. : BIB { & HQ vyilnaenl 
Alfo by this opinion, if the Leſlee for years be put out by his Leflor, 
and after the Leſſee putteth out the Leflor again Fortibly, the Leſſee ſhafl 
nat be indicted ; neither ſhall the Leſſor have Reſtitution upon this Sta- 
- .. tute, for.that the Leſſor is not ouſted 'nor diſſeifed of his Freehold'; For 
. the poſlefſion of the Leflee is ſuch a Seiſin of the Leflor of his Freehold; 
that he may have an Aflize if: his Leſſee be pur our; oe 3 
' Cromp.94 - And ſo of a Copiholder, not having forfeited: his Eſtate;"if. his Lord 
notwithſtanding ſhall enter upon bim,and put him out,and+the Copiholder 
ſhall re-enter upon his Lord with Force, the Copibolder ſhalt not be in- 
dicted, nor yet the Lord reſtored, for the reaſon aforeſaid. tt! 5 tt 
And fo by this laſt opinion, the very miſchief ſpecified and'intended to 
be helped by theſe Statutes, ſhould ſeem {till to remain'in all caſes betweeri 
ſuch Leflees and Copiholders, and! their Leffors 'or-Lords, fo as there can 
be no Inquiry nor Reſtitution: in' caſes of Foraible Entry or Detainer be- 
tween them, THFES: 9070 % KOLTIRE & 25 2 
' But howſoever the Law be taken: for the | Indictment: or 'Reſtitutiori 
thereupon, yet in caſe that Leſſee for years, Tenant-at'will; or:a Copi- 
.. holder, be' Forcibly put: out or held- ont, cither by'a ftranger, or by 
-.:;. ;their Leſſor or Lord, the Juſtice 'of Peace, or-any one of them, by the 
Cromp.qz; Statute of 15 Rich. 2. cap, 2. might- ſafely remove the Force, 'and upon 
view thereof commit the Offenders to-priſon 5 and then the Leſlee for 
years or Copiholder, might preſently re-enter, if--peaceably they! would 
ſo do, and ſo mjght have his pofſeflion again; without any Reftitution 
made him by the Juſtices. -  '- +} {+ Vi ogblifu] 1053754 HORN 
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" Forcible Ears ©. \ 


+ <neiBooegs Any 2 rt < Sn een 
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But bow. by the ſaid Statute made- 21 Fac. c* 


—_y is 'Enad&tedy Such 


Jultives' or Jultice of Peace, as: by'reaſon! of any A ” Parhament-now'in , .. 
force, . are-authorized'upon I nquiry” to give! :reſtieution-of poſſeſſion nhto | 
t 


Weapons. 


Tenants/of any Eſtate of Freehold, of 


eir Lands; Tenements; which ſhall 


be entred upon: with force, or from ther with- Holden by force, hall row 
have the like and ſame authority (apon Inditment- of ſuch-Foreible -Dn- 
tries, or forcible With-hofdings before then duly f6und) to'give like re- 


ſtitution of poſſeſſion unts Tenanti foriterm of years, Tenants by 


Copy «© 


of. Court Roll, Guardians by Knights/Service, Tenants by Blegat;: Statute **© 
Merchant,-and Staple'of Lands' or Tenements by them ſo holdety* which 
ſhall be:entred upon-by.force,''or hojdenifrom them: by force./ '''* © 
\ Nowto ſhew'ſomerhing more} whatithe Law accounteth to be Force, 
and wihat: Weaponsbe offenſive, '1m-thefe-and the -hke- Cafes. i” 27 
Maſter Bra&ow ſaith, Omztr ilos dicimns armatos; qui habent cunt quibus <, 


notere: poſſunt;.' Which have any. thing; about them, wherewith 
ftrike OT: hure, , h $ 


4 131; wy T7, 


$3939 6 


And: therefore 10thave: Harneſs, Guns, 2—_ ind Arrows, Croſs: bows; 
Halberts, Javelins, Bills, Clubs, Pikes, Pitchforks or Swords not Uſhbal- 
ly barn by the parties, ſhall beſaidto be vir armata. | 4 
Apain, :$5 quis venenit cune armis,) 4 A vis Tamen _ Weir, | 

erimterror armorum;\ i | 
Wii quis nemerit ſind demis,"() in ripe voncertatione, : igmd ſunmpſerit bn aft Ibid. 
ant: lapidder, vis dicitur. armuta. 
And ſo, to-ufe:caltmg' Seones, hot Goals, ſealdivg Water or Laxtor i any 
other thing: wherewith one may hurt? the perſon of another, ſhall be ſaid 
_—_— #r/Sata, armedForce or Force with Arms. | 
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c a. A P. CXXVII 7.78. 


ere. a Force or 'F orcible Defence Is juſtifiable, 


1 nQt. 


— 


and where 


+/+; ; 


WE 


al _— _ NE mn 


Force being oppoſed 2gaioſt Fg Law, is utterly forbidden; ' bue being P. R. 4; 
uſed in, the;maintenance of the Law, and with the Warrant of Law,-itts 
allowed, for that it maintainethithe peace of the'Realm : Anditherefore 
Force monlayfully be uſed by allthe Kings Officers, Miniſttes'and'Shb- : 


jets theremnto depyrted for the Execution 


ofiths Judgments,of. 11 
And ſo firſt its a; 


Law. : 
Force: whereby all Offenders i in Treaſon, Fe- 


or advancement'bf Jaltice, or 


q 


-lony- 2nd athergreat Grarhes, be. purſued, apprehended, carried to Prifon 


and recaive\their condign:puni 
:: It 4aiLawkul- Force, whereby :the: Sheriff and his Officers = appre- 
bend gn: patſor by yetuie of the Kings Writ. + - 
It 18 a Lawful Force, whereby Juſtices of Peace do remove uidlewfid 
Entries/oriHoldings: of Poſicftions:and repreſs Mihadens and do arreſt and 


_—_— 


ber theyifh 


FE ks 


priſon ſach-Qfienders.”: : » +, 
nt and4be-like Caſes, the Kings 
e-andBonſtable)-may take the help of others (what num- Br. Riots 


think;inece;): to aſſiſt them; when need ſhall yequire: - 


hereak,  Prſter.in: th. Poſe Comitatus: ©: 
{\{ Alf 1h 48/8 


and Ganſtbles, .ſhalLufein; apprehending ox comhitting to 


'See'&. 


,' which Juſtices 'of Peace,” Sheriffs, Cneoneny 


; priſoti'fuch as* 


_ their ſeveral PREG, and in their preſence ſhall in'any- fore 


of 2h 4 


CC 
= 


> (Ci 


break, 


Officers ( ſc." the Sheriff, " 


_ 
—_— 
ee er er - ae wan -& 


Chap. | 107. __ Foxcihke; Ea. 307 
break. or atrewpt to diſturb op: break the Peace;and, they may 9 thercin: ni 
the aſſiſtance of others; a8 aforeſaid. {14 2p oll fd ho) [ig 


P:R. 14. --* Alſo! n;theſe; Caſes following; tit is lavefub@r-the Sings 'Officers,, by 
+ foreeij0 break-apen a Mans Houle: to arreſt Qfendess-being; therein, 'if the 
doorsiſhall 'be- all : ſhut, ſo. 2s.the Officer, Cabos: othamwiſe. enter the 


Houſe, UVIH. | 1212906 L wiGoH - : 
Co. s. 91. t For the apprehending of any nefith fos Treaſon, Felony c or ; Suſph- $. 2; 
deaf aloons [13 E. 9.14. Bri Coron 15907 57 »i 1:03 nol © ol 


2. iWhere. one; hath dangerouſly; wounded aniother;;; andrthen flying in- 
| taan Houſeythe Conſtable or other Officer; upon freſh GY break Tun 
the door, -and;apprebend the Offender. -: i 551 3+: 1 
So may any ather _ belides the Officar, AAS it ſeemerh. 7 E. EN 29, 
Cromp- cl7 15 1251, 
3. Where there ſhall be: an. 'Aﬀeny madeiiti, art Hoot: anjake! foe wirt; 
the Canſtable,ehe.,may break. jnta.the Houſe to ſee therpeace kept. 1:09 
: $490. ypoN; aForcible Entry, or: Detainer: found- þyi:loquiiſition;chit- 
fore Fas of Peace, or viewed _ the mon themſelves. See Ao 
#122, [| my 11-4 8M 5 2: 0: 
5-\/lpon'a Caries Cvlagetum, jn- any pl 2hR Agate AS allo uparr Py 
| Capias pro fine, directed to the; Sheriff, the Speriſi may! break: open alle” £ 
doors, &e... 27 4.35. | ! > ae Þ2 id It 357 270A - 
' 6; Upon a, Warrant. ,or r Proceſ, for the apptchending.of any: Popiſh 
Recuſant, being Exgommunicate, / the Ofbeer may r= the Houſe, 
3 Jer. 4: Þ. Raw 58s I 112:l1 21516} iferft 
7. -Upon a Warrant; for the Peace, or. Good Bebaviqury.the Canſtibles 
(ay) break open the Houſe,  by- WA nag of Me py 0: Cherk, | — 
of. Aflize,” at Cambridge Ailizes,,g Jac. : 18 Wy Act ef x: 
84: Laſtly," 18: all Caſes where « King 1s __—_ or_ha a k faneteſt.i in; the 
buſineſs, the Officers may break open the doors, as a oreſaid 2-# or NO 
Mars. Hauſe 1hajl-be a Gaſtle againſt{the King,',Co. 5.9 tir: 5 
Co. 591+ --;, Ang, yet the Sheriff,! nor, his Officers. may inot- break open: any: Mans 
3-45 Houſe,to.execute the Kings Procefs,Cupon the Bady or Goods, of ay pee 
ſon) at the ſuit of any Subject. "Co 5.92955 av* 
, But 'when: a'Houte; is recovered; by any. Real Aftion,cen by. Fijeffione | 
1 es, there.the Sheriff. may break,open the Houſe,..and; deliver Seifin M_:. -: 
+ Poſleflion to the Demandant ar. Phjntiff, eve, For afttr. Judgment; it:ibao ..-..-. 1 
: maregn the Righttor Judgment. of Law) the Houle of 4: Jvgnt orDe- 
* fendant, Co., 5. 9TI. ERIE! 
Co.5. 91. {But notey; that the Officer before he break. open the Ea Lk Doots of 
avy: Perſon, be-imult firſt fignifie the, cauſe of, his comingj-998. ccfire 
thedoorsmay; be. Qpened uatq him. -. | ;{ 1: 11; Ail & 7512 
co. 5.91. 1>'Note alſo, although no. Man may foreibly. keep bis Bauſe agaiph ch $. 3, 
om v2; Kin $:Officers'in the Caſes aforeſaid, yet-every Mans Houſe: is:(to.himfelh, ary 
#7 3” his Family, and bis Goods ) .ag his Caſtle, as:well:for bis defenee apgainG-in- loſe 
: » Jury.a0d violence, as allo for his xepoſe and; reſt. Ang therefare the! = $ 
No ; Kath give to dyyelling bouſes divers; priviledges. ..:.. ach 
©? I>;Firſt, ,That.it is a Mans Caſtle for his defence, as: aforeſaid Sce-Pla z 
oo TA 0.5 
Alſo a Mans Houſe hath a priviledge to protect hich againſt any Ar- 
zeſt by, force of any Procels; at:the ſuit of any;Subject; as afqreſaid.::/. * 
Co, 11: 2, 5113+: A Mans apy ve — _ ) _ " ons the _ 
Pretogatave, . for. it bath been adjudged, that Saltpeterrmen eaunot /dig 
Sn the: Mankre Bank of: any: $ubject, ; without his allent igrregard; of: gbe 


2 QED: | danger 


Fane Bay, 6 Gap. 


danger that may happen thereby, in the night time, tothe. Owner, bis Fa- 
mily and Goods, by Thieves and other Malefactors, Co: 11. 82. '/ © 4? 
+ + 4. If Thieves ſhall'come to a Mans Houſe, to rob or murther him, he £9:5-9r: 
may lawfully aſſemble company todefend his Houſe by force; andifheor * 57 
any of his company ſhall-kill any of them' in defence of Himſelf,his Family, 
his Goods or Houſe, This is no Felony, neither ſhall they forfeit avy thing 
therefore; oF | 
5. Alſo a Man that is in poſſeſſion of a Houſe peaceably, -and doubt- crom. 10, 
<th that another (who indeed hath more right to the poſſeſſion, and who 
-may enter) will-enter upon hitn,here he which is'i1n pofſeſhon, may defend 
and keep his poſſeſſion of the Houſe with his ordinary Company, and may 
Juſtifie'to beat the other,which ſhall attempt to enter upon him : 'But if he 
kill him, it is Felony, nay, he in poſſeſſion (in this former caſe). may not 
-hire any ſtrangers. to aid him, neither- may he havechis own ordinary 
Company in Armor, nor otherwiſe be provided with-Bows or Guns to 
_—_— the other, as it ſeemeth, Cromp. 70. 4. See after, tit. Homicide, 
' C4P. Y&s REN TETE FS; 2910890 2-40 £2 ; 
.4, Allo, if a Man being in his Houſe, do hear that another will come thi- 218.1.35. 
1s defenceither to beat him;he may/lawfully aſſemble'his Neighbours and Friends;e5c. "= « Riots 
FA 5s pt!>"Fo affiſt and-aid him there in'defence of his perſon. SG” - Co.r1.82, 
And yet if he, or any of his Company, ſhall kill the'other { or any of & 5: 91. 
'the other Company) in fuch defence of himſelf, or his, this ſeemeth ro be 
Felony-in alt ofthem which be in the Hovſe,and in that Attion 3.fo as they 
ſhall forfeit their Goods thereby. See hereof after, i#. Homicide, i. 

Butiif a Man'be threatned; that if he come to ſuch a place, that then 218.7.35; 
he ſhall be beaten. In this-caſe he may not afſetable any company to gs $*"58": 
thither to ſafeguard his perſon ; for there is no'neceffity of - his going 
thither ; befides;' he: may have ſurety of the'peace againſtiſuch as threat- 

And if another fhall-make any afſaule 'upon me, yet-if I may eſcape 
with mylife,it is riot lawful for me by the Law to beat the other who made © 
the aſſault, -per Markbavs. Quod tota curia eonceſſit. 2 Hen. 4. fol. 7.-Fits. 
Bar. 72. Vide hic before tit. Surety for the Peace, cap. 72. © 2015 31 

od * Tf there be'an attempt made'to beat a Man, / his Wife, Father, Mother 9 He. 28, 
ts difence OF 40y of bis'Children (within'age). he may lawfully uſe force to reſiſt it, 7507 
ef others, and may juſtifie'the beating of the other in ſuch caſe. , 
«Alſo the Servant may juſtifie to beat another in defence of his Maſter. 21 H. 7. 
Br. Trn's 217. hic cap. 72. | , 39+ 
- > But -yet'by:the opinion of Elor, 21 H. 8. fol. 2. b. it 1s-not lawful © 
forcibly to-touch; the perſon of 'a Man, except that there be ſo great peri}, 
that another is like to periſh,if he have not help. And there Imay beat one 
Man (faith hero fave'the life of another; ſo that where the life of another 
' 8 in danger, there any Man (though a —_— may lawfully reſiſt it, and 
, that with force and beating of the other. See Chap. 72. 

S. 6, © *Alfo a Man may juſtifie to beat another in defence of the poſſeflion of crow. 6s; 
ts drſexce his Goods. And if another hath taken away my Goods, I may take them i 
- tn i again from him with force. But a Man cannot juſtifie the wounding of ' © 
_ ©. another in defence of his Goods. And this was the opinion of Wrey Chief 
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diſturb:we of my Highyway,.,ort pk ORs q 
2 Mill, T may awfully” uſe ay it. See tit. Surety for 
"8 pi CSV Inly ye 07 Ting 2b uni "Lai EY 
ek wit tl hl ey Og 
pyerg27 within his Purliew; MF it ns.4 
crom-®%- him off my Ground 
tal 
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act juſtifable-in __ ce. gh AYP 
21m. Febgnans, 7160 261 0 nob112ift brews 
id _gaut bv | < M 


ed died 10mM>H | : ON —_— 11 _ 2189 
Where F oreibl Detainer of Blk fog —- ra ' Loofal C Y A>Bii1GKK YALL IL 
| Ie Loy ", Vide 2 9e" : fi} 099d d16d nM os Þ: w) 
aÞ6. <9. wy. 5 Statute 2h g H, 4. concladerh bug; bro Dos vided halo be $. bÞ 
Foreg, JL . their polkſhon by. Force, aficr that he etbrke A Anceſtargor4 
Qn 


whoſe Eftare they, bave 1n ſych Land ve haye: 


io the ſame chrer years Or gore, ſhall, got be inqampry bY ea ghe 

So, $5 of 7 & 1Pro ve of] Sand 19822 
ce of this Statute and Proviſe, ever 

may -aſtific to keep their. Houſes and Poſſflions s - 3% np io 

ſelves,or:their Anceſtors,or their Ecoffags, or they "hg «6 Fitate che _— 

have been in peaceab! c he therevE by the pace of Fs JEAFs, ar 

more. (r9. 187. Nicl 


228. 6.6, Yer this Proviſo muſt (wi Gena) be thy copigol den = 
AQ 


p » 3; 


company.in Armor, dak not FC x by theſe Starutes: Bux air not 
\ +; reſiſt the;Juſtices of,Poace that ſhall come tovieyw this. MG coil! 
Andif he ſhall be ,indifted for ſuch his forcþle holding, (ali three 
years, ſuch quiet poſſeſſion) he,may plead ſuch his lawful apd peaccable 
poſſcſlion, by. the ſpace of three years next before ſuch lodietncar, -and 
thereby he {hall avoid both the Impriſonment and Fines and Flfo, ſhall, des 
2.8.35. bar the other party of, his reſtitution, - Neither may the Jultzces,of Peace 
remove him from bis poll:fſion,though i it be found by the pon taken 
before them that he held that Houſe or Land by force, after'three years 
lawful and peaceable poſſeſſion, as aforeſaid. 
But here it ſeemeth, that theſe four diverſitics are to be obſeryed; 
5&7E.6, Firſt, Where the party in poſlefiion did enter peaceably, and where - , 
hoy = * forcibly; -For if .a Man enter forcibly, and after continue his poſſeſſion. ** **! 
Br. Bets peaceadly by, the ſpace of three years without interruption, yer (it ſeem- 
ho eh) he ay not be aided by theſe Statutes. 
, Br. Force Secondly, Where the party in poſſeſſion hath continued _ three 
0 years pollciſiqn peaceably, and where by force... 
For. if after a. lawful a ol PEO Entry, a. Man ſhall continue or 
hold his polleſſion by force, This js a Forcible Rolding or -Derainer, and 
iſhable by the Statute of 8..H, 6 And three years, of -fych p on 
Rlxattis, ax it ſcemeth. .. | 
Thirdly, 
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| _ tio add're- 


Wh re he party a6 po 1 36IpSy 7 Right, as of» law- 21.M.6, 
> where By wron 1 r TIffeifor (6: other Entry 
prong tha cometh m by a. omg | and TW Re hats continued 20. 
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Arty 957 y erther'sf chele Statutes of g Fils. Ya 23 H, 
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SH! DIL Wiet 8. p. ſeq. 


ras a _ h bath —_ _ SFO forcibly by the ſpace 14 H1.28 
of ny 77K pon the Statute of B H6. es 
fat a} bee be 7 bk ret: of the ſame 3- and the”. a, 
Rafe, the i> Jultice* oe HR the fame, and to 


7 without 1 interruption, a ,and where his "rodelſon hath been 1 interrupt- 
of difeotitinhed. | NA ppc | 
So - a Man hath been in eabeable poſſeſſion a Lend, EY by the 
of PIs Je: Years, and above, by a good title, .and then is difleiſed and 
pelied by'force, -þ te Diſſciſee re-entreth peaceab]y'z or the Difſei- Br. Force 
tap core indi 


:d'apon the' Statute of 8 H, 6: and the Difſciſee is be tegs 
dr6d" ord YiRP is in poſſeſſion accordingly$' yet in.rheſe caſes the 


Titre: 
B34 eros t rafttfe” the Detaiher of the poſteſion of thoſe Lands by 


forge, becauſe his Me bon was once interrupted : Byr after, (ſuch inter- 
Feftirution ) if he ſhall continue a peaceable pollcſ- 
for tet f yeats' together; then it ſceemeth he may juſtific the De- 


IT 8 thereof by force, by vertut of the Proviſo i in the 


23H.8.- 
and Br. Force 
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Ratirre Ty 

If a Difleifor hath continued his poſſcſſion peageably chirs years, 
ate he iffeifee doth re-enter,” or dbth make his Claim fo near {as he «© 2. 
darcth,-2ndthen the Diſfeiſor re-enters again, or'continuerh his poſiſcſſion Lic. 429 
> after fath? Claim?) here the Diſſcifor cannothuſtific to hold the ſame with 
forces for by the re-entry or claim of the Ditfeiſee; the' firlt Diflerfin and * 

5 = ain of the Diffetfor was derermined, and the Dillciſor' is in of a new 
! 

'*AWG; if he that hath beer a WOT boffeſſor of Lands by the ſpace of 
eweary years t r,” be orice clearly and- wholly removed: from the 
poſſeſſion af the ſame Lapd, he'cinnor come with' force, or multitude, to Dy 14": 

t himfelF in poſſeſfionthereof again, and to detain the ſame with force, 

cauſe his poſſeſſion was not interrupted : And if he.be indicted (upon 
the Statute of 8 H.6;) for ſuch Forcible Entry, he ſhalt 'not be relieved 
(touching the Reſtitution) by the Statute of 31 Ehz. for that he had not 
the occupation of the ſaid Lands, nor had been in quiet poſſeſſion thereof 
by a. =» Oh of three years together, next before the Yay of ſuch IndiQ- 
mene | 
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: How many bo levirat Remedies the Peri k hath, which forcibly and. analy i 


To Aftion 
upon the 
Statute 

$ H. 6, 


either pub out or kept ont of the Pie fron of his Houſes'or Lands, &c. 
contrary to theſe Statutes, C H A P. CXXIX. V. 8. 


E Irſt, The party ſo grieved (having an Eſtate for Life, in Tai), or Fee) 4 f.4.c8. 
_ "may have his Afize, or Aion of Treſpaſs of Forcible Enery upon «geo 
the Statute of 8' .6. againſt ſuch Difſciſor; and therein if the Defendant e. :. 

be attainted of Force, he ſhall fine to the King, and alſo anſwer to the F.N-T 


Plaintiff bis treble Gags, and treble colts of Suit ; and alſo rhe —_ _ a. 
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£0.40: ſhall thereupon have a Writ of. Refticution'to reſtore him'to his fortner 
Þ R239: Eſtate. Co. L. 257. | Anat ee ooo 
98.6.9, But'(this Action being at the Suit of the ny for the Right) 
4 —_ this Remedy (by AQion) is only whete the Entry of the Defendant was not 
lawful : For if a Man entreth'with'Force, where his Entry'is Tawfigl 3 a if 
a Diſſciſee ſhall enter upon the'Difcifor with Force, he (Hall /nbt beipuniſh- 
Br, Force ed by 'way of Aion : 'But yet'he tnay be ihdifed upon the/Srature, and 
29 £215. ypon ſuch Indiftment-found, the'party put but (/e: the Diſfeifpr) ſhall be 
|  Teſtored; for the Indiftment is'for the Force, 'and'for the Kitig: And here 
the offender (ſc. the Diſfeiſee )ſhall'make finets the King, although, his 
Right be never ſo-good. Br. Fore: 11. 15 H, 7. 15. _ 
Lamb.118 Secondly, Alſo the party fogrieved, if he 'will toſe the betiefit of his 2777 
treble Damages and Coſts, he may be aided, and. have the aſliſtance of the rare of 
Juſtices of Peace, and that after divers ſorts. Firſt, hermay purchaſe a Writ Northame 


out of the Chancery (directed to the Sheriff only, or ro rhe Sheriff and —_— 
Juſtices of Peace, and'to every of: them) for to remove the Force. And 
this is. upon the Statute of Northawptoy, 2 E. 3.c. 3. the form 'of which 
Writ you tnay ſee. F. N. B.f. 949. * 7 
Lamb.;96s But upon this Writ, the Juſtice'of Peace'is' to proceed only at's Mini- 
Crom. 74- {ter, and to certifie his doings herein z and that Juſtice of Peace to. whom 
162 the Writ ſhall bedelivered, ought for to execute it, ſe. he may remove the 
Force: "Bat here he may not put the party 1n-poſſeflion ag *'\who: was 
ut out, Sv 
F For the manner of the Juſtices proceeding herein, fee ia the other Title 
of Forcably Emry. before. ' 4 —_ 3} | 
fliohs of. the 3 indie 


yer 187. Thirdly, Alſo the party! grieved,” may at the Gehieral | | 
Gras, © Peace, within the ſame County, prefer his Bill of Indictment, upon the Sta- 5,5 
5 tuteof8:H.6. for ſuch Forcible Entry or Detainer? Which being found * * * 
chere, the Complainant ſhall be reſtofedto his poſſeſſion by a Writ of Re- 
Nitution, granted out ofthe ſame Court to the Sheriff | 
Alſo the party fo grieved, for a'morej ed ey may CO to 4 2Yth 
--:-- any oneor more Juſtices of the Peace dFche 1 County, of theſaid Force; re 
and thereypon the ſaid Juſtices of Peace rhay Ex Offitto, and without any for. 
Writ, cither do Execation of the-Stature of NortBampton, 4s aforeſaid; jun gg: 
or els the ſaid Jaſtice'of Peace, upon fuch Cowplaint, muſt god to.the nm. * 
place where ſuch Force is,to ſee it,/anidto'remove' the Force, and to arreſt 
and commit the offenders, and ſhall alſo keep a ſpecial Seffions to inquire 
of the ſaid/ Force.' And if upon fach inquiry,” fuch Force ſhall be found, 
then the ſaid Juſtice ſhall reſtore the party grieyed'to his poſſeſſion again; 
and here ho other Juftice of Peace can grant a Syperſedeas to ſtay the ſime 
Reſtitution. TRE: Sane 1 eb, =”. 
47% + Seetnore hereof before in the other Title of Foreible Entry, 
__- Ao the party grieved may remove fach Tadidctment, found either at 
ſuch-General or Special Seffions, by a Certiorari into the Kings Bench, ny 
the Judpes of that Court may award a Writ of Reſtitution, to the Sheri 
of the County, to xeſtore the poſſeſſion to the party. . _ © 
21.05! + Now ther! the'liſtice of Peit&{hill make ſuck Inquiry, he ſhall dire& nf 
*** his Precept or Wirrarit 'to the Sheriff, commanding him to cauſe to come 
before: the ſaid Juſtict'bf Peact'at' ſome good Town there near, twenty 
four ſufficient and indiffereit perſyhs dwelling rieat to the faid Lands or 
Tenetnents (whitept "every otic thall have j6 Trethold Lands. .or Tene- 


ments, forty ſhillings by the year" at'the teaft')* to in wire upon their 
Otths of ſich Fotee, +. $66 Befo | 


fore in the other Titte ' of Poroible 


| Upoy 
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_ Chap. 136. 


—————mrm—_— 


312 Forcible Entry;-e&c. 


..... Upon defaylt of appearance of thoſe Jurors, the Juſtice of Peace may 8Ks.cg. 
award an Alias, and after that Pluries infinite, till they come; bur/ſo that ©4516 
at the day of the ſecond. Precept or Writ, the Sheriff muſt return forty 
ſhillings 1- Iflues, upon every qne of them, and at the third Writ five 

. pound; and at every day. after, the double.  _ | 

an although-any of. ſach Jurors ſhall not have forty ſhillings Free- Lamb.1s 


$1 6,7 Y 


hold Land per amr, yettheir Preſentment of ſuch. Force is good for the 
King, ſo as the offenders ſhall fine therefore: to the Kingz bur whether the 
party ſhall have Reſtitution upon ſuch a Preſentment, it being pleaded or 
ſhewed at that time of the Reſtitution to-be made, ſeemeth a doubt. 
If the Sheriff ſhall ,return ſmaller Iſſues vpon' the Inquirors than the Lamb.1;6 
| Statute-dath appoint, yet.the party indicted ſhall not impeach the Inquiry 
therefore. -. oe a oa J | 
| Neither is it cauſe to impeach the Inquiry, though the Juſtice of Peace 
do not goto ke the place where the Force is. Marrow. _ : 
And it is convenient upon ſuch Inquiry, that the Evidence. be given 
openly. to the Jury, to the intent it may appear to the Juſtice of Peace, or 
Court, whether there ſhall be reaſonable. cauſe to ſtay Reſtitution, -or no, 


after the IndiQment found. See Dyer 122. 


oY £ edn. 
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Of Reſtitution to be made to the Party pat out, CHAP. CX XX. 
Vide 81. gn 


5.1, F Will here ſhortly recite the words of the Statute, which for this buſi- 
relingion ff neſsof Reſtitution will give the better light. _=—_ 


F - - 


| And .if upon ſuch-lnquiry, it be found before the ſaid Juſticesithat any 8 K6.c.9/ 
-* have done contrary to,this Statute (yiz. | have entred, or held with! force) 5 
the Gaid Jultices Brace, *., ſhall reſeiſe the ſaid Lands or Tenements fo 
entred upon, or holden,rand;put the party ſo put out, 1n full poſſeſſion of 
,.- , the ſame Lands and Tenements fo entred upon and holden, as before. 
| Here we fee thar. after ſuch Forcible Entry or Holding, fo-found by ®:8-35 


\ n \ Inquiry, the ſaid-Juſtices of Peace,@c. (hall reſeiſe the ſaid Lands or Tene- 


.. ments, and ſhall remove the Force ( /e. all ſuch offenders as ſhall-be found 

- -- 3n the Houſe, or upon the Lands, that either entred or held with Force) 

- and upon the Prayer of the party ſo. put out,the ſaid, Juſtices of Peace ſhall 
reſtore him to his poſſeſhon again. -.. Tm 


And herein the Juſticts of Peace.need not ſtay, or ſtand uponthe right 
and title of either of the.parties. See hereof a little after. i {+ ;; 
But no Reſtitution, ſhall be made, but where the Forcible Entry, or 


s. 2. Concerning the Inquiſition or Indictment, the Juſtices of Peace. ſhall Cromp: 
jndi ment do well to peruſe and regard: the ſame, to ſee if it be ſufficientiz for the © * 
the Form, Jules of Peace ought nat to award Reſtitution, where the Indiftment 

- pear tothem tobeany way inſufficient in the Law,cither in Matter 
or Form. Or ae oſt <2 
\._T. Firſt therefore. to have Reſtitution, the putting. out (by.expreſs Lam. 156; 
' words) muſt be in the IndiQment, and found by the Inquiſition:.-For an+ 25? 
' other Man may enter. upen me, and yet. not put.me, out; and then-there 
needeth no Reſtttution tobe made bythe Juſtices. :,,; :. 


7 ” { , 


And this putting out 4s to be underſtqod only of Houſe or Land, and 
not,of a Rent, Common and Advawſon, and ſuch like,into which an aftu- 
al Entry cannot be made: and therefore none ſhall have Reſtitution,; but 
Tach only as are put out of Houſe or Land. See before under this tes S 

2. Alſa 
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Lamb.48: 29, Alſo the IndiQment ought to expreſs the quality of the thingenter- 
- —— upon, &*c. ſc. Whether 1t be a Mefſuage, Cottage, Meadow, Paſture, 
Wood. or Land Arable: For if the Indictment be, that by ſtrong hand 
they did enter the Tenement,evc. It is void for the incertatnty, becauſethe 
word Tenement may extend to either of them. 
1486.16. 3: Alſo the Indictment muſt have theſe words, to wit, yet hold out, 
Br. Farce otherwiſe the party {hall have no Reſtitntipn; and yet theſe words be nor 
Su in the Statute: But without theſe words in the Indi&ment,it may be ſup- 
poſed and thought, that he which put me our, hath let the poſſcſhon again, 
or that I have gotten it again 3 and then the Reſtitution 1s needleſs; 
So as 1n every ſuch Indictment, theſe words are material, ſc. Expulerunt, 
& adhuc extra tenent. And for lack of either of theſe words,no Reſtitution 
(hall be made or awarded. | 
Lamb.145 4 Alſo one of theſe two words, with ſtrong hand, or with multitude, 
ſzem to be material,in the Indi&tment ; unleſs they be imployed by reciting 
the Statute of 8 H. 6. and concluding, againſt the form of the Statute, or 
by ſome other words in the IndiQtment. See the Precedents herein. 
For the form to be uſed in theſe Inditments. See more after it. Indid@- 
mAecnts. 
Crom.162 If a Man ſhall be reſtored upon an inſufficient Indictment taken before 
| the Juſtices of Peace; and this be removed-in the Kings Bench, the Court 
there will cauſe the party to be reſtored, that before was put out by the 
| Juſtices of Peace. | 
Cromp. 5. Alſo if Error or Inſufficiency be in the Inditment, taken before the 
165.165 Juſtices of Peace, and yet a Precept or-Writ of Reſtitution'is awarded by 
; them, any two of thoſe Juſtices of Peace, "which were preſent at the 
taking of the ſaid Inditment, upon the Prayer of the party, may (at an- 
other Sefſitons, or out of the Seſſions) grant and award a Sxperſedeas to the 
Sheriff, to ſtay the ſame Reſtitution, if the Sheriff had not'made Reſtitution 
before the Superſedeas came to his hands, 
bycr1879 But no other Juſtice of Peace {befides thoſe which were preſent at the 
| taking and finding of the faid Indi&ment) can grant a Sxperſedeas, if the 
Indi&ment were found at a ſpecial Seſſions. * And if it were found at the 
* Quarter Seſſions, yet the Syperſedeas ſhall be granted under the Teſte of 
* one of thoſe Juſtices only which were preſent at the finding of the Force. 
6 Ibidem. | 
Cromp. A Man is indi&ed that he entred with -Force, ' and held! with Force 
155.  * and upon the-Traverſe, it is found that he entred with force but not that 
he held with Force; yet this Inditment ſcemerh good enough, and the 
party ſhall be reſtored. | 
Ibid, $o two are indifted of a Forcible Entry and Detainer, and upon the 
Traverſe, it is found, That the one entred with force, and the other held 
or detained with force, yet the party ſhall be reſtored. Br. Force 15. 
Crom.zss IF it be found by one Inqueſt, that A. put me out by force, and by 
another Inqueſt, that I did put out A. by force, either of us may pray to 
have Reſtitution againſt the other: But he that is firſt reſtored 1s in the 
Br, Force worſt caſe; for the other may have Reſtitution afterwards, and-then he 
9. that had Reſtitution firſt, is without remedy, by the hands of the Juſtices 
of Peace ; ſaving that he may re-enter, if he can peaceably, or have his 
Aﬀion. Br. Force 6. | 


= 


If it be found by one Inquelt,' that A. put me out by Force, and by an- g. 3 
other Inqueſt taken at the ſame Seffions, that B. did put me out by force, Severe! tn 


I may chuſe upon whether of theſe Indi&ments I will be reftored : And 
I have Reſtitution” againſt A.and this be returned,l cannot have Reſtitution 
Tre Cs 2 Þ - upon, 


if aifiments: 
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upon the other. But if (upon the Writ of Reſtitution) it be not returned Cromp. 
that I have Reſtitution, then I may afterward have Reſtitution againſt B. mo 
upon the other VerdiG if B. hath re-entred upon the firſt Reſtitution made 
to me, Marrow. 

A. is diſſeiſed, or put out with Force by B. and after B. is put out with 
Force by C. And all this is found by one and the ſame Inquiſition. Here 
B. may have Reſtitution againſt C. (for B. hath more right to the poſleſſi- 
on than C.) and then may A. have Reſtitution againſt B.. But upon this In- 
quiſition, if A.bave Reſtitution firſt, then B.ſhall not have any Reſtitution, 
otherwiſe, if theſe had been found by ſeveral Inquifitions. 


— 


—— — 


Who ſhall Award and make this Reſtitution. C H A P. CXXXI. 7.82. 


Fter the Force is found by the Inqueſt, the Juſtice of Peace (before 

whom the ſaid Force ſhall be ſo found) may himfelf put the party in 

poſieſſion again; or he may make his precept (under his own Teſte alone ) 
to the Sheriff to do it, Dyer 187. 

The form of the Precept to the Sheriff to make Reſtitution. See poſtes 
tit. Precedents. 

But no other Juſtice of Peace hath any Authority (by the Statute) to Pyeri87, 
grant or award Reſtitution, but only he or they before whom the Force 
was found by Inquiſition. Nay the Juſtices of Oyer and Terminer, nor the Ag SP.4 
Juſtices of Gaol-delivery cannot grant Reſtitution,nor the Juſtices of Peace ae 
at their General Seſſions of the Peace,cannot grant this Reſtitution,except 65s 
the Indictment were found before them. And yet by ſome opinions, if it 
ſhall happen that the Juſtice of Peace, before whom ſuch an Indi&ment 
ſhall be found, before Reſtitution made ſhall happen to die or to be re- 
moved, then may the reſidue of the Juſtices of Peace at their Genera] Se(- 
fions of the Peace-grant a Writ of Reſtitution. | | 

Alſo the Juſtices of the Kings Bench (in regard of their ſupream autho- Co.91.18. 
rity in all Caſes of the Crown) either upon certificate, or delivery (to 7%" 7" 
them made by the Juſtice of Peace before whom ſuch Force was found) of Yo 
the Preſentment of ſuch Force; or if the ſaid Preſentment or Indi&ment 
ſhall be removed before them by Certorari, in both theſe Caſes the Juſtices 
of the Kings Bench may award Reſtitution. See before in the other Title 
Forcible Entry, Fitz. Entry 36. &- Cre. 159. | _ 

But neither the Juſtices of the Kz#gs Bench, nor any other (befides him Lamb,16 
or them that made the Inquiry ) can perſonally reſtore the party, but only 
by way of Precept to the Sheriff. | 

The Sheriff (if need be) may take the power of the County, to exe- 
cute the Precept of the Juſtices of Peace herein. 

And if the Sheriff upon ſuch a Precept, or upon a Writ of Reſtitution Lamb.16o 
from the Seſſions, &c. ſhall return that he cannot make Reſtitution, for 
reſiſtance, e*c. he ſhall be amerced for making ſuch a Return, becauſe in 
ſuch Caſes he might have taken the power of the County to effiſt him 
therein, See the like Caſe, Fitz. Execution 147. 

Note, that the ſame Juſtices or Juſtice of Peace, before whom the 
Force was found by Inquiſition,and which have granted his or their War- 
rant to the Sheriff, to make Reſtitution, may afterwards grant his or their 
Swperſedeas to the Sheriff to ſtay the ſame Reſtitution. But no other Juſtice 
or Juſtices of Peace, hath or have authority to grant any Superſedeas in 


ſuch caſe, ec. See Dyer 123 &* 187. 
To 


To whom Reſtitution ſhall be made, C H A P. CXXKAIlI. v. 83, 


p, R, 38, 


none other ; for ſo are the words of the Statute. | 
Therefore if the Father be out by Force, and dieth, his Heir ſhall riot 
have Reſtitution; yet here the:Juſtices may impriſon, and fine the. offen- 
ders: For by ſuch Forcible Entry they have broken the Peace. See artea, 
in the other Title of ' Forcible Entry. : | 
Lanb.ss * Alſo, if -after the death of the Father, a ſtranger abateth, or entreth 
into his Land by Force, . before the Heir hath gotten Actual Poſſeſſion in- 
deed, :the Heir ſhall-not: have Refticution, becauſe he had but a poſſeſſion 
| in Law, : deſcended upon him. | | 
Firz, 243, The Difſeiſee doth put the-Diſſeiſor out with Force, the Difſeiſor ſhall 
bh. be reſtored: For the Right or Title is not commonly diſputable or materi- 
al 3 but by words of the Statute, he that is in ſuch'ſort ( ſc. forcibly) put 
out,-fhall-be reſtored, 1 «7 
Dyer 322. - / Yet it ſeemeth in this caſe, That:upon Traverſe tendred by the Diſſei- 
ſee, and-his: Right appearing, the Juſtice of peace may ſtay Reſtitution. See 
hereof after under this Title. - --. « HT ., 
Br. Force Allo, if the Diſſeifor be reſtored again, yet the Diſſeiſce may after re- 
enter peaceably, or have his Aſſhize; Fitz. Entry 20. 
Crom.x63 But if the Diſleiſce ſhall enter\peaceably upon the Diſleiſor, and ſo 
| © they both ſhall abide and continuethere together for divers days, and after 
the Diſleiſee doth put out the Diſleiſor with Force,and is thereof indicted. 
Here it ſeemeth the Diſlciſor ſhall not be reſtored ; for the. Diſſeiſors poſs 
ſeffion- was avoided in quret manner at the firſt Entry of the Diſſkiſee, 
and ſo the Difſeiſor had no poſſeſhon in the Eye of Law when he was 
b: 1-8 


- 


purt' out. | ' - y 


Crom.262 If the Diſſciſce ſhall enter peaceably, the Diſſeiſor and his Family be- 
& 164 ing abroad, and after the Diſleiſee ſhall keep his poſſeſſon with force; the 
Diſleifor ſhall not be reſtored, by reaſon of the eign Title of the Diſſeifee, 
_ for-that he entred peaceably. See antes, in the other Title of Forcible 
atry. | 

But here the Diſſciſee ſhall be impriſoned and fined for keeping his 
| poſſeſſion with force z for Forcible Keeping or Detaining, is as well pro- 

., hibited as Forcible Entry. | 


PROT R And here note, That the being ofa Mans Wife, Children or Servants, Pſion 


Ficz. h. in the Houſe, or upon-the Land, do preſerve his poſſeſſion 3 but his Cattel 

th. £45 being upon the Ground, &c. do not preſerve his poſſeſſion. 

Perk.45- -- Alſo when two are in poſſeſſion of an Houſe, e*c. and the one claimeth 

--... by onetitle,and the other by another title, here the Law ſhall adjudge him 
to be in poſſeſſion, who hath the belt right to the poſſeftion: So that if A. 
ſhall wrongfully enter upon B. and they both ſhall continue in the Houſe, 
and after B. ſhall put out A. with Force; A. ſhall not be reſtored, for A. 


never gained any poſſeſſion by his Entry. 


firz. 249 Two Joynt-Tenants, or Tenants in Common, and one of them doth. 


forcibly. put the other out of his poſſefiion 3 he that is ſoexpelled, may 

have an. Action of Treſpaſs of Forcible Entry againſt his Companion, up- 

r+:.c:-- on the:Statute of 8 H. 6. And thereupon he ſhall have a Writ. of Reſtitu- 

tion to reſtore him to his former Eſtate: But what the Juſtice of Peace can 

P.R. 36, do herein, 2xere, for that his. entry and poſleflion is lawful through the 
whole Land, in reſpect of his own moiety and ſtate. Sce 8 .E.4.8. bs 

Ee 2 wo 


Chap. 132 Poreible Entry, Oc - 315: 


His Reſtitution ought to be made to him that was put out, and to $- & 


EL MW Þ. orcible Entry, CC, GD 


Two Joynt-tenants be put out by Force and one of them only ſueth 
to have Reſtitution, Reſtitution ſhall be made unto him. 

Whether a Coptholder, Leſſee for Years; or Tenant'at Will, ſhall have 
Reſtitution. See before. | 

-% - - © And the Leſſee for.years, 'or a:Coptholder,  &c: may pray;. and ſhall ,-- - 4 
© have Reſtitution, as well-as he 1n'the Reverſtong5or the Lord... 

If Leſſee for years be-put:out of his'Ferm-by Force,;..andi die; though P.R. 38. 
aſter his death/ this Force be found by 'Irquifirion, taken; by. aiJuſtice:of 
Peace; yet hisExecutors ſhall not be reftored'to'that -Larid:(bycthe Juſtice) 
for that they are not the ſame perſon that was put our, | 

< The particular Fenant, as Feriant for years, or a Copiholder, ſhall :., :... 
< be reſtored notwithſtanding the Lord or Leſfor (who have the: Free- 
© hold) will wave it, or diſagree toit.as to themſelves; and thereupon this 
© caſe hapned. The Lord of a Manor commanded 4. B. and C::torenter 
* with Force upon his Copiholder,: which they did do, and an Indiament 7... . --; 
«js preferred quod expaternnt the Copibblder,and difleiſed the Lord which of 
* forced, and the Lord Jaboured:that no Reſtitutionſhould be made; for - 
<* that, as was alledged, Reſtitution was to be made'qut of reſpect to. the 
«Freehold: Yet the Court granted Reſiitution-to the Copiholder.:- For _..,... 
< the Court ought to reform.the wrongs 1n their ſeveral degrees; 'andthat 7 
© is, to reſtore the Copiholder firſt who is expelled. And fo. was done; as 
* was faid by Juſtice V/illiams in the Caſe of theLord' Norris who with- 
© ſtood a Reſtitution to his Leſſee. Sir Audley Nowels Caſe, Yelverag. 81. 

' © Fhe words of the Statute of 21 Jac:i15. are too ſtriftly taken, and ea 
* ſhall not be extended by Equity,and to that purpoſe this caſe hapned; an 
* Indictment of. Forcible Entry, was Ad tanciexift.;liber.; ten."B. al volun- 
© taters Domini ſecundam conſuetudinem manerii. The party an this caſe, 
- © could not be reſtored, becauſe it is not ſaid per Copiam rotulorumenr?. And 
<* it may be ſhe was Tenant by the Verge, rand not by Copy.._] But 3t was 
© holden, that a Copiholders Widow that held per bancam ſhould be-re- 
5 ſtored. Lach, p. 182. wire Tier 25V Bd 1 coo 
LILY bod: 
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What Cauſes there may be for ſlaying the Jaſticewf Peare from wramtivg 
Reſtitution. CHAP. CXXXIII. F. 84. 8 


| | r 53497 1 
Lthough the party thus being indicted for a Force ſhall not be heard Lamb.:gr 
nor ſuffered to give his Title in evidence, to. excuſe himſelf of his IP 
- Forcible Entry or Detainer, to ſave his. Fine due to the King for ſuch Br. Force 
Force (which Fine he ſhall make,though his Right be never ſo good 3.) yet *% : 
to the Reſtitution (which the Complainant ſhall demand, if the Force be 
found) the Defendant ſhall be heard to diſprove the Title of the Complai- 
nant, or what we can ſay otherwiſe for the ſtay of Reſtitution. @ere,and Dyer 12% 
Tee before in the other Title of Forcible Entry. —_ 
Now the Defendant (or. party indicted) for the ſtay of Reſtitution, 
may at the time of the Reſtitution to be made, plead or alledge any of theſe 


things following. 


S. 14 


7. His quiet poſſeſſion by three years together. = 6 
2, He may deliver to the Juſtices of Peace or Court, a Certiorar?. And 
this is 4'Superſedeas to them. See the Statute 21 Fac. 8. hereafter. 
* 3, He-may tender his Traverſe;; but Mr. Lazcbert ſeemeth to doubt Lamb.163 
-whetherthe party may be admitted to his Traverſe before the ſame Juſtices 
of Peace.: * Atid he thinks it ſafer for the Juſtices to make Reſtitution, not- - 


© withſtandingthe offer of Traverſe,or rather wiſheth the Juſticesto deliver, 
;_- * Of 


\ 


Gps Torii” 


33EL, 11- 


6 H.7. 16. 


© or certifie the Preſentment into the Kings Bench, and fo to refer the fur- 
© ther procceding to them, ec. See here after. 
4. He may plead the infufficiency of the Inditment, See Panlo 


 antea. | 


5. He may plead the inſufficiency of any of the Jurors, ſc. for not 
having forty ſhillings Freehold Land per arm, © and muſt not be Ancient 
* Demeſo or Copihold, but Charter Lands. * And in this cafe Mr. Marrow 
is of opinion, That the party ſhall haye no Reſtitution. Yet Mr. Lambert 
and Mr. Crompton ſeem to be of the contrary opinion. Lamb. 155. Cromp. 

I65. deo quere. | | | | 

And it ſeemeth (by the opinion of Mr: Lambert, ) That 'the Juſtices of $. 2« 
peace ought not to ſtay Reſtitution, ſave only, either by alledging three 
years quiet poſſcſhon, or by remeving the Record and Prefentment into 
the Kings Bench by a Certiorari, Lamb. 165. = 

For the Firſt, there ſhall be no Reſtitution awarded (upon any Indid&- 
ment of Forcible Eatry, or holding with Force) where the party indiged , 
hath been in quiet poſſeſſion by the ſpace of three whole years together HD 
next before the day of ſuch Inditment found, If his Eſtate be not ended ; * 
and this the party indicted may alledge to ſtay the Reſtitution, and the 
Reſtitution upon this ſhall be ſtaid by the Juſtice of peace,unril it be tried, 
if the other party will deny or traverſe the ſame. And if the ſame allega- 
tion be tryed and found againſt the party inditted, then ſhall he pay ſuch 
Coſts. and Damages to the other party, as ſhall be aſſeſſed by the Juſtices 
before whom the ſame ſhall be tried ; the ſaid Coſts and Damages to be re- 
covered and levied notwithſtanding by the courſe of the Common Law. 

31 Eliz. It. 21 T 6 OSUF19F3 D ONE: 

Alſo if a Man who hath made Forcible Entty or Detainer, be in doubt $. 3. 
Statute of 8 H.6.) and that thereupon Reſtitution will be awarded againſt - 
him,” he may have a Writ of Certiorars out of the Kings Bench ready, and - 
when the Bill of Inditment in found, he may preſently deliver it to the 


that he ſhall be indifted thereof before the Juſtices of peace,” (upon the Cniorerii 


Juſtice of Peace or Court. And this is Syperſedeas to-them for to ſtay the 


Reſtitution; for that upon this Writ, the ſaid Indictment ſhall be removed 
from them into the Kings Bench. | 


And although the Indictment be found after the Teſte of- the Certiorart, 


1t is not: material, for they be both the Kings Coutts, ec. 


But if a Certiorari cometh to the- Juſtice to remove an Indi&ment of 
Forcible Entry taken before the4uſtice of peace in the Country, and the 


/*- - party will not ſue to remove it, but-ſyffereth it to lie ſtill, the Juſtice of 


Lamb.198 


Crom.162 


Ibid. 


peace may proceed to grant Reſtitution, notwithſtanding 'the Writ, as 
Hobart the Kings Attorny ſaid in 6 H.7, But Keble held opinion againſthim; 
and it ſeemeth rather,that the Juſtice of peace ought Ex Officio,to ſend the 
Indictment away, becauſe they are commanded fo by the Writ. And this 
Writ 1s a Swperſedeas of it ſelf to the Juſtices of peace, to ſtay their proceed- 
ings: And if they ſhall proceed'after, it is erroneous. Br. Judges 17. 
After Reſtitution made by the Juſtice of peace, if the other party 
doth remove the Indictment by a Certzorari of a more eign date,than is the 
Jndiment, the Juſtice of the Kzrgs Bench may-award Reſtitytion back 
again : For upon the matter, the Juſtice of peace had no power to make 
Reſtitution, for that the Certiorare hath relation f{om the datEthereof 
After Reſtitution granted from the' Sefſions;* aiid delivered ro the She- 
riff, the other party having a Certiorar;, deliverettfit aHo unto'the Sheriff 
after the Seſſions; the Sheriff (hall nvt ſurceaſe thereupon (for bis Yael no 
authority to allow thereof. ) But if the Certzorar; were delivered to any 
” Ec 3 Juſtice- 


a 4 


| 2s Forcible Entry, Oc. Cup. 1233. 


- Juſtice of Peace, he may thereupon grant a Szperſedeas to the Sheriff. And 
if Reſtitution were made by the Sheriff before the ſaid Swper/edess came to 
.bis hands, then-the other party ſhall have Reſtitution back again in the 
Kings Bench, upon the Indictment removed thither. \ 
But for that Bills' of IndiQtment .of Forcible Entry or Riots, being 
found before the Juſtices of Peace are oftentimes removed by Writs of Cer- 
-#iorari out of the Chancery or Kings Bench, by the means of the perſon in- 
dicted, by means whereof.ſuch oficnders for the moſt part eſcape unproſe- - 
cuted and unpuniſhed; (far that the party: grieved will not undergo the 
travel or charge,@*c.) It is therefore Enadted (by the Statute made .2 1;Fac. 
cap. 8. ); Thit all ſuch Writs of Certzorars, ſhall now be delivered at ſome 
- Quarter Seſſions. of the Peace, in ;open Court 3 and that the partics in- 
-.dicted,: before-the allowance of ſuch Cer#zerar;, ſhall become bound unto 
ſuch perſon which ſhall proſecute ſuch: Bl of Inditmenrt againſt them, in 
the Sum.of xo. with fuch ſufficient Sureties, as the Juſtices of Peace, at 
their ſaid Quarter Seſſions of the Peace, ſhall think fit, with Condition, ro 
©-*  , pay unto;the ſaid Proſecutors of ſuch Bill of Indi&ment (within one month 
' . after the conviction of ſuch. partics indicted) ſuch Cofts and Damages, as 
.thefaid Juſtices of Peace in the ſaid Seſſions of the Peace ſhall afleſs or 
allow. And in default thereof, it ſhall be/Jawful for the ſaid Juſtices to pro- 
.ceed to-tryal of ſuch Inditments, any ſuch Writ of Certiorari to:remove 
the ſame Indi&tment notwithſtanding. | | 
* A Bill of Foraible; Entry was found before Juſtices of Peace, ,and 
-< Reftitution awarded, but not executed ; a Certiorars was delivered to 
$,one of the Juſtices, - who refuſed to. open it withour conſulting'with his 
* Companions, and Reſtitution is made. This was moved in the Kirgs 
> > -&* Bench, and;the Reftitution awarded, and the Juſtice of Peace chid, in --'- 
4-2 -$ the caſe of Fi1z-Williams,; Telverton, p. 32. rod 3rd: a. 
lb The tender: of a'Traverſe (to an Indictment of Forcible Entry,; upon Dycr 12% 
ſraverſe, the Statute of 8 H.6,Yis no.Swperſedeas, but in diſcretion ; ſo as the Juſtices 
bi .of Peace;op:Court (notwith(tanding the Traverſe tendred_) may grant or 
may ſtay.the Reſtitution at their diſcretion, according as the truth -of. the 
;right or title. (hall appear;to them.: And-'ſo is the uſe of the Kings Bench, 
Dyer 122. pl. 34. w = 
+. .Orelfe the; Juſtices of Peace (before whom the Indictment was found) 
may after Traverſe tendred, certifie or deliver the Indi&ment into the 
1 Kings Bench, .or to the Quarter Seflions, and ſo refer the further proceed- 
ings therein to them, ; . NET | ut 
-c But if. the party: indicted ſhall &fder a Traverſe preſently, where- Cromp. 
upon Reſticution is ſtayed, and after he ſhall not purſue his Traverſe with **5: 
effe& (but diſcontinueth it) and after idoth tender another Traverſe upon 
. Reſtitution. prayed. at; anather time 5 the Juſtices of Peace or Court, ſhall 
Ro gel to proceed 40 grant Reſtitation, notwithſtanding ſuch Traverſe 
tendred.,:.,{; --;} -: 1-17 Nerf 26h; 6. 

And it.1s.1the-Courſe, of. the K3xgr: Bench, that he that tendreth the 1bld. 
.Traverſe there (upon ſuch an Indiftment.) ſhall bear all the charges of the 
.Tryal, and;not the King, ,nor he at whoſe Suit the Indictment was found: 

Andthe ſame,realon ſecmeth upon an Indictment traverſed before Juſtices 
203 -TEIGHo7 1 Dad 33697 3h oft int S373 © | | 

But upon a Forcible Fetry. found,.,and a Traverſe tendred, if the 
Juſtices of Peace will try. the; Traverſg it, ſeemeth they ought to cauſea new ., * 
{Jury xo be retyrned {p.the Sheriff befgre them.) to try the ſame Traverſe. 

The which msy.be dane +henext day, but not the ſame day,' Crowp. 150, 
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* Alſo after the Inditment of Force found, if a Traverſe be tendred, 


Chap. £34 + Reftitmtion;\ - 2IH 


__—_—Ipenp—— — ——_—_, 


S. 5. 


* or whatſoever ſhathbe alledged fgr the ſtay of, Reſtitution, it ought to Pardon; 


* be in Writing ( and not verbal only, ) for upon the Traverſe. &«c; a 
<* Ventre facias muſt be awarded, a Jury returned, the Iſſue tried, a Ver- 
* dif found and's Jidgment givers; *and 'Cofts wid i Darbbges WAWhrded: 
* And'they muſt have aRecord,- which miſt bein-writiigs to U& allit 

* and not a Verbal Ples, Vid. 14'H8.'r6. Firs.” *AndiWthis lnu'be 
< done at the ſame 'Seffion, if it be defired ; or i Reftit ion Trobe 


« orarited. Semble' aifx3' que Partds1 te Roy will diſcharge 'the FotetbJs 


« Entry or Detainet; and bar Reftiration.' © |: | | b36xRF x 

* And in the Cxlc''of - Fawtet, "FL, 4 Fac. the Foreible* Entry was par- 
« doned by a Parliament Pardon; and' the Court'Was/ of opinion; 'Reſbi- 
< tution could not be'granted : For by the Pardon, 'the ſtrength" of 'the 
* Indi&ment is gone, but there is a Remedy for the'paity by Syir, whete 
« hemay be ſure of: the effect of it, © And Jaftice' Wilks Teid, Phat 
« Thyzne being mditted for an Emry by Foree; upor'the Ends of the 
< Lord Stafſord, got the Kings Pardon, and'pleaded'itin 'Bariof Reſtieu- 
* tion 3 and it was-adjudged a good Plea; | EDO ROT RE 5 23h 


© 
4 2% + EW oy 
% 


4 CN "I its ah 
4 ———Yy —_ ""Y 
_— v# 4 7 


Reſtitution where it ſhall be granted. C BK P; EXXX1V 0 
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ee! oo T is generally held and maintained as the'Law, and'Colirſs'of 'the 


« Court of Kzzg# Bench, that Reſtitution is a thing if the diſcretion 
« of the Court ; -arid they will grant it,” or' deny it,” as: the"Juffice and! 
<« Reaſon of the Caſe-ſhall require * Ant therefore they will grant” it or- 
« dinarily in theſe' Caſes. 2.4.8 01. wolng Thaq 41: 70 
_«7T? If the*Inditment removed, be for any cauſe apptaring' in! the 
« Body bf" it; of caprioh quaſhed.* oo 7 ef TIE bt 
.. ©5, If aCert. hath iſſhed, and: the fame be not allowed; or proceed- 
* ings ſtayed thereupon 5' but Reſtitution be. granted after the aHowince 
© gr tender of 1t.- ah woes ore 064 HE Wth © fed 2: Foul JO 3: $1 
« 2. If any indire&t 'courſe'be uſed 'to avoid the effe@' bf a'Cere. as I 
* remetnber this' Caſe 'tapned. One P/ having made'a ForableRatry uþ- 


$ 


* on L.'of Lands in'W.' And being threatned'with an Inquiry ofa Force;! 


< he inployed oneC. his Attotney to” procure's' Certiordri;>and vave- the” 
& narnes of thoſe that were moſt likely tobe indifted : Which-one'R/ the : 
< Attorney of Li faſpe&ing, by pretending himſelf to be the'Attotney of 


5 P. ſpake to the' Clerk in the Crows Office, underſtood the names of theſe” 
« for whom the Cert:zorar# was intended to beryade; andproowed-ari In-':. 


A - oy) by the Juſtices in the Country, and ſuch to be indicted as the 
&« Certiorari was not for. So when the Certiorart came, it was infignificant, 
<« and L. was reſkored. But this thatter appearing in the. Kings Bench, H. 
« 1658. ©. Reſtitution was awarded., pas OBI e 
« 4, If the Juſtices below ſhall misbehave themſelves: and ftiilI'not al- 
« low the Plea of three years Poſlcfiion well pleaded. | 
« But 'Reſtitutibri being as I ſaid; -a thing Diſcretional, the Equity and 


8 Pp notions doth ofteri incline the Court', not-to'grant it 


«where'they may do it, eſpecially if the Party in Poſſeſſion [hall offer to 
< appear, : and goto ſpeedy tryal of che'Right 5\ and ſo E have often obs 


« ſeed it to be done. | 
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410% 1 Rot, OH AP. CXXXRVY. F. 85. 
TT may caſily and manifeſity appear to all ſuch as bave been converſant 

,in-qur Chronicles, how pernicious and dangerous to this Kingdom, 

unlawfal Afemblies have been in all precedent ages; yea, ſuch: as at the 
firſt were-very ſmall, and began upon very ſmall. occaſion 3 yet not. being 
repreſied in'tiwe, grew to ſuch greatneſs and height, that they afterwards 
- put in hazard the State and Government of this Land. And therefore 
it is behoveful-and good wiſdom for all Juſtices of Peace, to indeavour 
by all;good. means to quench the beginnings and; firſt ſparkr of ſuch AF 
ſemblies, as knowiog,that for want of timely reſtraint, they may ſoon grow 
to the like danges again. -. At | 

:. Now for the better-ſuppreſſing of ſuch unlawful Aſſemblies, and part- 
ly for the better ipabling of the Juſticgs of Peace therein;there were three 
Statutes deviſed and provided ſpecially by the wiſdom of the Realm, and 
are remaining yet in force 3 That is to ſay, The Statute of 13 HH. 4. 7. 

2 H.5.8. & 19 H. 7. 13. 

"The Statute” of 13 2. 4. authorifing, nay upon a great penalty injoyn- |. 
ing the Juſtices of Peace (together with the Sheriff ) to arreſt, remove cape 9. 
and puniſh the offenders. : 

But for thatithe aforeſaid Statute gave no remedy to the party grieved, 2 H. s. 8, 


—_ the Juſtice-of Peace or;Sheriff ſhould make default ; as alſo for the 


betger ſtixring yp of the; Juſtices in- this bufineſs, 'the. Statute of 2H. 5. 


_ was made, authorifing the Lord Chancellor of Eygland (at the inſtance 


of the party grieved ) to grant a Commiſſion, to inquire of the defaults 
of the: two-next Juſtices of Peace and Sheriff, -in not executing of the 
aforeſaid Statute of 13 H. 4. And withal providing, how the charges of 
the Juſtices, ſpent abour the ſupprefling and inquiry of ſuch Riots, ſhould 
be bora 5.and alſo luniting what-puniſhment, as well the offenders at- 
tainted of ſuch Riots, as alſo all ſuch as ſhould not be ready to affiſt and 
aid the faid Juſtice to repreſs ſuch Rioters, ſhould. ſuffer. | 

- Andlaftly,!for that the-two former Statutes did not expreſs of what 
ſufficieney*the-Jurors impannelled to 'enquire of Riots, ſhould be 3 nor. 


' what Iflaes hey-ſhould loſe, if they, appeared not.3 nor any certain pu- 


niſtunens;was inflicted upon the maintainers or imbracers of fhch Jurors: 


 Therefars: the Statute 19H. 7. was-made. But ſo much of theſe things **7"% 


>! 


as.concern the;Juſtices.of peace, do appear;more particularly here before : 
And therefore,now: will proceed in'this bulinefs., .. . 1... : 
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Firſt, What ſhall be ſaid to be a Riot, Ront or unlawful Aſſembly, within 
is ORE 7H Starares,  @MLAP,  CAMIH + 


<A N,unlawful Aſſembly, Riot or Rout, is where three or more ſhall pr.8tor g: 


todo ſome unlawful: Cromp.5# 


. © gather together, come or meet ip one place, P. R. 25 


© a& with violence; and that unJawful a&-muſt be Mzlums iz: ſe,and not Ma- 
* lure prohibitumy.! As when three perſons or more, ſhall come and aflemble 
themſelves together, to the intent, to do any unlawful at, with force or 
violence againſt the perſon of another, his poſſeſſions or Goods. As to 
Kill, beat or otherways to hurt, or to impriſon a Man to pull down a 


Houſe, Wall, Pale, Hedge or Ditch 3 wrongfully ta enter upon, or into 
Rn. another 
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another Mans Poſſeſlion, Houſe or. Land, &6,,, Or toccut or. take away. 
Corn, Graſs, Wood: or other Goods wrongfully ; 5 .O0r,to hunt,unlawfully, 
inany Park or Waryeh ; or to do any other unlawful, a& (with Force or 
Violence) againſt-the Peace 5 or to the manifeſt terror of the people; if: 
Br. Riot they. only. meet to ſuch a purpoſe, or intent, although they, ſhall. + 64 de- pm 
f.mob.179 Part of their own accord, without.doing/any, thing, yet this 1s an unlaw- FR 
181 al Aſembly. LI 
By4.... If after their firſt; meeting, they ſhall ride, g0.or move: forward, toward: Rout, 
the execution, off any ſuch, a& (whether they puttheir intended purpoſe * 
-1n execution, or-not.); This .3 Ropr. - 
And if they execute any ſuch thing in deed, then it is a. Riot. | 
And yet by the opinion of fome, a Rout: is only where-ſach a compa- xzot, 
ny:('of three or-more,), are ſo.alſembled, for their own. common or. pro- 
per quarrel (and not in the quarrel of any othes. perſon.) , As where the 
Inhabitants of a Town do aſſemble together to pulldown. a; Houſe, Wall, 
Pale, Duarch or other Incloſure, pretending to-bave title:of: Common, or. 
a Way there; ov to beat a Man tbat; hath done.them ſome; publick offence. 
But yet the word Rowt, ſeemeth-to haveia more large and ample meaning; 
as appeareth by the Statute of 18 Ed. 3. c. I. ſpeaking of -Rquas: that wh 
brought 1 1m the prefence of the Juſtices 5 and the'Statute- of. 7 R. 2. c. 6. 
treating of Riding 1n.great Routs. | 
Br. 4, s Maſter Finch deſcribed them ſhortly thus, F7. hb. 2. 
Lab.1i99 An nnlawful Afltmbly 1s, when above the number of two ſhall ae 
ble todo any unlawful Act. | 
A Rout is, when they ſet formed todo it. 
A Riot is, when they do'it 1n deed. - 
Bat at the Common Law ( bet >re the making of theſe Statutes) theſs 
Fa&ts and unlawful Af/lemblies committed or done, were of none other 
qualities 1 in their natures, than other common Treſ; paſſes although ſome» 
times by the difcretian of the Juſtices, a greater fine was allefled in ſuch 
caſes than was for ather common Treſpaſles;':/, ... 
Now: in Riots, Routs, and- unlawful Aſfemblics, theſe four " BAPAY $. 2: 
ſtances are to be conſidered. ' . * Circam- 
Firſt, : The number of the perſons aſſembled. ;  [lances, 
Secondly, The intent and purpoſe of meeting; 
Thirdly, The lawfullnefs or unlawfullneſs of the act. 
Fourthly, The manner and circumſtances of doing it. 
For the number, there muſt neceſlarily be three perſons at the leaſt, O 
fo gathered together 3 for elſe'jt can'be no Riot, Rout or unlawful AC 3; _—_ 
ſembly within the mearing of theſe Statutes. 
«4 By the Stature 1 Mz.12. & 1 E! 16. if above the number of two, and 
< under twelve aſſembled together, had gone about unlawfully to kill any 
<« Subject, or to caſt open any Incloſure, deſtroy any Deer; Contjes, Dove- 
<* houſe or Fiſh, to pull down Houſes, burn Stacks of Corn, or abate Rents, 
< or prices of Corn 'or V ictuals, if they had not departed upon Procla- 
«< mation, but ſhould after attempt to do any of thoſe things, they were 
* to be impriſoned by the ſpace of one year, without Bail. ÞP. 20. © 
Its the ſame Statute of x Ma.12:& 1 El. 16. if twelve perſons or more, 
affembled together, ſhould have intended, or gone about to. change any 
Laws, '6r to:have done any of the former things, if they had not departed 
withm one hour after- Proclamation, - it had been Felony 41n them all. 
 Andby the ſame Scatute, if the number had been forty; or above, that 
had afſembled rogether,to the i intent to have done any of theformer thj 
CO to thoſe Sratutes,or any. other feloniqus: or rebeHious. at, od FIT 
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P, 16, I7, 
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"a continued together thees hours after Proclamation, it had been F &- 
lony 5 but theſe two laft Statutes ſtand How'diſcontinued. 

But an affernbly of an hundred perſons or more ( yea, - though they bs 

th armor) yet if it be not in terror or affright of the people, andi'were 
« aſſembled without any ititent to break the Peace, it is not prohibited: by 3 M8 
* any of theſe Statutes, nor:uhlawful. - See "infra. G WD - 
s For the intent : It ſeemeth it can be no Riot, e*c. except there be an Cromp: & 

The EAT intent precedent to'do'fome unlawful act, and with violenep or force,'! FR 25. 

And therefore, if divers be aſſembled, )and-none of them do know to Lanb.:s; 
what end or purpoſe they are met 3: This can make no Riot or Rout, tall. CRempebs 
the intentbe known. | Of 

--» Tf the Maſter:(intending to make a Riot ) taketh. acts him his ordinary 
Servants, and\maketh an 'affray or other outrage with them, _ This is:no 
Riot in the Servants, exceptitheir Maſter 'had made them privy to his 'in- 
tent before, |but the Maſter only ſhall'be puniſhed for this. Yet @zere, 
WhetHer this ſhall be adjudged, or puniſhed/in rhe Mafter as a Riot. .--/..- 

- And in this'former- Caſe 'it 1s not-material, though tbe-number- of his 
Setvants that" go with him are above his: degree, fo long as they be his 
Houſhold Servants. Lamb.'184.P. R. 25. 

> Ff divers being lawfully - affembled, ſhall quarrel or fall out upon the' Cromp.6x 
ſudden, without any former ſuch intent.”” This 1s:no Riot, bur a ſud- 
den affray. 

Tf divers beat an Ale:houſe, and vidkown any intention of affray they Lamb.124 
ſuddenly fall together by the Ears. This is no Riot, but a ſudden affray, 
becauſe they had no ſuch intention before, 

If a Jury being together, ſhall fall out and bght, This 1s no Riot, be- Ibid. 
cauſe they were'lawtully; aflembled. ] 

:>:Alfo where there be three or more gathered together, either toexecute 
the'Juſtice of the Law, or for'the exerciſe of valor, and tryal of aQivity, 

or for the increaſe of amity or neigbourly friendſhip, { and not being mer 

with an intent to break or diſturb the Peace, or to offer violence or hurt 

-  totheperſon of wy ſuch Aſſemblies be not prohibited by any of theſe 
--.> Statutes, nor unlawful ; as if the Sheriff, Under-Sherift or Bailiff, ſhall 

"take power (what number they ſhall think good } to'execute the Kings 
Proceſs, e&*c. It is lawfu}: So of other Officers. See:more thereof poſiea 
Hit. Poſſe Comttatus. 

So it is a lawful Afſembly, which 1s gathered together to run at Tilt, Br. Rive 
ec. by the Kings Commandment. 20. 

_ -:Sothe aſſembly of People, and their uſe of harneſs upon Midſummer Er. 2. 
night in Loxdoz, being only for diſport, * is lawful 5; and though it be 
with a oreat'Aﬀſembly of People, and in Armor; yet it being neither in 
affright of the people,” nor walum in ſe, nor to do any act with force or 
ey 1 againſt' the Peace, it 1s lawful. 

"Tf Stage-players, by their ſhows, occaſion an extraordinary and un- 
«ſal cbncourſe of people to ſee them act their tricks 3. this is an unlaw- 
«fol Aſſembly and Riot: For which they may be indifted and fined, as 
* Coke ſaid.: M:'12'Jac. Rolls Rep. 2 part p. 109; 

- 'AWo' if ' divers do aſſemble and gather together, to drink at an Ale- 
houſe orar# Chriſtmas dinner, or at a match of ſhooting, or ſuch lawful 
diſpott 3-or elſe to ply. at Footbal, Bucklers, Bear-battings, Dancings, 

Bowhs, Cards i or Dice, 'or ſuch like unlawful Games or Diſports. This is 
neither Riot, Rout nor anlawful Aſſembly within theſe Statutes, nor here 
hibited't 'For theſe Meetings uſually are not withany intent to offer or 


86 violence'or hurt to-the Perſon, Poſfeſfions or: Goads of any. o5ber' 
neither 


-_ 


_ 


Chap. 137. 
© neitherare they walum in ſe, they are in themſelves neither evil, nor un- 
lawful, nor prohibited by the Common Law, though otherwiſe ſome of 


Lamb. 834, 
P, R. 25» 


Riots. 


them are prohibited by Statute. See before #it. Games Unlawful. 

But if any of the perſons aſſembled together for any the Diſports above 
mentioned (or for the like) came with any intent or purpoſe to break or 
diſturb the Peace, or to offer violence, or hurt to the perſon of any, and 
ſhall make an affray or do other outrage. This ſeemeth to be a Riot, in 
ſo many as came with any ſugh unlawful intent or purpoſe. 

And if any of the perſons aſſembled together ( to drink or phy ) at an 


Ale-houle, or for any the Diſports above-mentioned, or the like, ſhall fall - 


out ſuddenly ( without any former intention of an afiray ) and in that their 
falling ont, they ſhall betake themſelves to ſundry parts, and ſhall make an 
affray, it ſeemeth (by the opinions of ſome) that this ſhall be adjudged a 
Riot in ſo many of both ſides, as ſhall be Parties to that affray or quarrel. 
But quere hereof, for that it was without any ſuch intent before their (aid 
Aſſembly, and done only upon the ſudden, and upon a ſudden occaſion 


og 


hapning after their ſaid Meeting 5 and again, their ſaid Aſſembly was at 


the firſt lawfu), or at leaſt not prohibited- by any of theſe Statutes, nor 
yet the Common Law. Co. 11. 87. 

But otherwiſe, if by agreement they ſhall meet again, and fight after- 
wards, that maketh it a Riot, as being a new Aſſembly upon the former 
quarrel ; and ſo their ſecond Meeting was upon an intent precedent to do 
an unlawful ad. : 

Where a great number ſhall aſſemble themſelves, or come into a houſe, 
and there detain Poſſcfhon of the houſe with force ( though this is nei- 
ther a publick Fa, or Force, done in the open ſight of the People; yet) 
this is a Riot, and the Juſtices of Peace puniſhable, if they ſhall not re- 
move fuch Force, and ſuppreſs fuch Riots. See the Caſe of Drayton Baf- 
ſet before, tit. Forcible Entry. | | 


— 
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Concerning the lawfulneſs or — of the 44, C H A P, CXXXVII. 
| . 86, 


Cog.r07. 
& 9. 55 


36 Eliz, 


cro®P-5% common paſlage with their Boats) and divers did afſemble with Spades, 


may come) to do any lawful thin 


Ote, That the lawfulneſs or unlawfulneſs of the thing done or 1n- 
tended, doth not always excuſe or accuſe the parties to a Riot, 
ec. but ſo, that the manner and circumſtances of the Aft, muſt alſo be 
conſidered, | 
For every Man may aſſemble company to aid him in his houſe, againſt 
injury or violence : But if a Man be threatned,. that if he come to ſuch 
a place he ſhall be beaten. Ian this caſe, if he ſhall aflemble any company 
to go thither with him (though it be to ſafeguard his perſon) it ſeemeth 
to be within the compaſs of theſe Statutes, and unlawful. Br. Rzots 1. 
Every Man in peaceable manner may aſſemble a meet company ( and 
g; or to remove, or caſt down any com- 
mon Nuſance done to them. | N 
Every private Man, to whoſe Houſe or Land any Nuſance ſhall be 
erected, made or done, may 1n peaceable manner affemble a meet com- 
pany, with neceflary Tools, and may remove, pull or caſt down ſuch 
Nuſance, ( and that before any prejudice received thereby ) and for that 
purpoſe, if need be, may alſo enter into the other Mans Ground, Br. Ny- 
ſance, 14 & 33, 
A Man erects a Weary croſs a Common River (where people have 2 


Crows 


Lawfulneſt 


of the Ai 


Kw 7 Chap. 138. 


Crows of Iron, ad other things neceſſary for to remove the ſaid Wear, 
and madea Trench in his Land,that did erect the Wear, to turn the Wa- 
ter, ſo as they might the better take up the ſaid Wear, and they did re- 
move the ſame Nuſance. This was holden neither any Forcible Entry, 
nor yet any Riot. | 

But in the Caſes aforeſaid, if in removing any ſuch Nuſance, ec. the 
perſons ſo aſſembled ſhall uſe any threatning words ( as to fay, they will 
do it in ſpight of the other ; or they will dÞ it, though they die for it, 
or ſuch-like words )- or ſhall uſe any other Behaviour, in apparent di- 
ſturbance of the Peace, then it ſeemeth to be a Riot 3 and therefore where 
there is cauſe to remove any ſuch Nuſance (or to do any like aQ) it. is the 
ſafeſt not to aſſemble any multitude of People, but only to ſend one or two 
perſons,' or (if a greater number yet no more than are needful, and 
only with meet Tools, to remove, pull or caſt down the ſame, and that 
ſuch perſons tend their buſineſs only without diſturbance of the Peace 
or threatning Speeches. 

For the manner of doing an Jawful thing, may make it unlawful. 

Alfo the manner of doing any unlawful aft, by an Aſſembly of People, 
may be ſuch ( and fo handled) as that it ſhall not be puniſhed as a Rior. 

As if I ſhall aſſemble a meet company to carry away a piecee of Tim- 
ber or other thing (wheretol pretend a Right ) that cannot be carried Lamb-18: 
without a great number, if the number be not more than are needful for 
ſuch purpoſe, although another Man hath better right to the thing ſo 
carried away ; and that this at be a wrong and unlawful : Yet 1s it of it 
felf no Riot, except there be withal threatning words uſed, or other _ 
diſturbance of Peace. 


- 
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For the Manner and Circumſtances, C A P. CXXXVIIL F. 87. 


| S there muſt neceſſarily be three perſons at the leaſt aſſembled to- 
gether to makea Riot, ec. ſo their beirig together, and their de- 
meanor muſt be ſuch, as ſhall or may breed ſome apparent diſturbance of 
the Peace; either by threatning Speeches, turbulent Geſture, ſhew of 
' Armor or AQual Force or Violence (to the terror and fearing of the 
peaceable ſort of People, or to the imboldning and ſtirring up of ſuch as 
are bufiheaded and of evil diſpoſition, by ſach Fac; or elſe 1t can be no 
Riot, @*c. For, as I ſaid before, the manner of doing a lawful thing, 
may make it unlawful, & e conver ſo, | | 

And therefore, if divers in one company, going to the Church, Fair or Lamb.18: 
Market, ſhall go armed ; or one going to the Seflions, or other like Af F: Amo! 
ſembly, ſhall go with his Servants in Harneſs (to the terror of the Peo- 
ple): though he or they have no intent to fight, or to commit any Riot ; 
yet this is a Rout by the manner of his or their going, being needleſs, dil- 
ordered; and againſt the Law. See 2 Edw. 3. c. 3. | 

| But 1n the former Caſes, if they had gone 1n privy Coats of Plate, crowp.64 

4 Shirts of Mail, or the like, to the intent to defend themſelves from ſome 
adverſary. This ſcemeth not puniſhable within theſe Statutes, for that 
there 1s nothing openly done in terror of the people. 

One N:W. together with fourſcore perſons, came with Spades, Ma- 3: ann 
tocks, Piſtols, Swords and Daggers in the night, to a piece of Ground ©P*s 
( where Sir Tho. $:. had made a great Wear croſs over the River of Trent, 
in the County of Nottingham , to the great Nuſance of Paſſengers - 


there, e*c.) and there they made one or two little Trenches to let out the 
water, 


Chap. 139. Rios, © | 325 


Water, &c. And though it were lawful to make the trenches, and to de- 
bruſe the Nuſance, yet for that they came with ſuch number, and wea- 
pons,. they were deeply fined in the Star-Chamber, 36 Eliz. 
Alſo one Kemp, Lord of a Copihold, did enter with twenty perſons,and 
21% 32 cut his Copyholders Corn with force, for that his Copyholder would nor 
JAR 64 compound with him for his Fine ; and although the entry of the Lord 
_ * was holden lawful, yet puniſhable as a Riot in regard of his number and 
force, 
Cromp.64 In all caſes where three (or more) ſhall enter into Lands, e*c. with 
| force ( upon the poſleſſion of another ) where their Entry is lawful, yer 
it 15 a Riot, by reaſon of number and force z for the Stat,'of 5 R.2. pro- 
hibiteth the Entry with force or with multitude of people, although the 
Entry be (otherwiſe) lawful. 


Þ ——— 


What perſons may commit a Riot, &c. C H A P. CXXXIX. 88. 


F a number of Women (or Children under the age of diſcretion) do 

flock together for their own cauſe, this is no Aſſembly puniſhable by 

theſe Statutes, unleſs a man of diſcretion moved them to aflemble for the 
doing of ſome unlawful a&t, as M. Marrow held. 

Yet certain Women, that had apparelled themſelves in mans apparel, 
and had pulled down riotouſly a lawful incloſure, were worthily puniſhed 
for the ſame in the Star-Chamber, .as Mr. Lamb. reporteth, 

Alſo Women and Children may commit a force, may commit larceny, 
and may be bound to the Peace, as Breakers of the Peace, See before, 13t. 
Sarety for the Peace, and Forcible Entry, and Do@. & Stud. 147,148. ' 

Concerning Children and their puniſhments in ſuch caſes, See hic. 
©: +. »2, Alſo Women covert are hoJden to be within the Stat. of Merv. cap. 6. 
& 1261 for Raviſhment of Wards; and within the Stat. of Weſtmin, 1.cap. 20. de 

MalefaGoribus in parcis : and within the Stat, of 8 H. 6. of Forcible En- 

try: and within the Statutes of 1 E/. cap. 2. and 23 El, for Recuſancy, 
although they be not named within any of theſe Statutes. 

Alſo if a Woman covert ſhall commit any Riot, or do any treſpaſs or 

__ other wrong,ſhe is puniſbable for it; and for a treſpaſs done by the Wife, 

{+ or for a ſcandal piiniſhed by her, the a&tion lieth againſt both the Huſ- 

band and Wife, ſc. an Action of Treſpaſs, or of the Caſe, ſhall be brought 

co.x1.63, againſt the Huſband and Wife, and there the Huſband is chargeable to 

b, the damages or fine, becauſe he is party to the. Aion and Judgment, (See 

paulo antea tit. Forcible Entry.) but if a Woman covert without her Huſ- 

band be indicted of a Treſpaſs, Riot or any other wrong, there the Wife 

ſhall anſwer, and be party to the Judgment only; and in ſuch caſe the 


os Fine ſer upon the Wife ſhall not be levied upon the Husband ; yet after 


Lamb.184 
Cromp.62 


43 L3.18 the Husbands death it ſeemeth ſuch damages or fine ſhall then be levied of 


Br. Imp. the Wife her ſelf; And as for impriſonment or other corporal pain, it 

100 ſhall be inflided upon the Wife only, and not upon the Husband for his 
Wifes AC or Defaulr. | 

And note, that any SubjeQt of this Realm, for any injury done to his 

perſon, or done to him in his Lands or Goods, may purſue, and have the 

uſtice of the Law, againſt any other Subje&, be he bound or free, be it a 

oman or an Infant,be they Religious perſons or be they perſons excom- 

municate or outlawed or other perſon whatſoever, without any excep- 

tion, &c. for the King (by the Stat. of Mag. Chart. cap. 29. ) faith, Null 

vendemmws,unlli negabimns, ant differemuws Zan, vel remedinm, Dyer 104- 

| 6 


S. t. 


\ "be PRE 


High Treaſon. : Chap. 140. 


But if a Mayor and Aldermen, 'or Bailiff and Burgeſſes, or the Fellows |, . 
of any other Society, do aſſemble in their common quarrel, and make a : 
Riot or Rout, this ſhall be puniſhed in their own private natural perſons, 

and not in the body politick, Br, Impr.95. 
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High Treaſon. C H A P. CEL FT 89. 


6. I. i [gh Treaſon ( called in Law, Crimen leſs Majeſtatis ) was always gait. 
Defined, | eſteemed a grievous offence, done or attempted againſt rhe eftate 
Regal, (5s. againlt the King the head, life and ruler of the Common- 
wealth) in his perſon, the Queen his Wife, his Children, Realm or Au- 
thority ; as 
To compaſs the death of the King, the Queen his Wife, or of their el- 25 E. 36 
OY. 2. J 2. P.I, 
46out life, delt Son and Heir. 25 BE. 3. cap. F. 22. = . 
To compaſs the death of the Father or Mother of the King or of any 
of the Kings Children, although that ſuch compaſhing be not brought to 
eff-&, yet it is Treaſon, by Britton in his title of Appeals. - fol. 39. Starmf. 
vl. 1. p. ©nere, for it was Treaſon before the Statute, but not fince, as 
Starrf. fol. 1. p holds. 2 
To compaſs the death of an ufurper of the Crown is Treafon, for Stamfk, 
which the offender may be arraigned in the time of another King, as ap- £2 Mob, 
peareth, Br, Treaſ. 10. ; WE bs, 
To intend or imagine the death of the King or Queen, though they 
bring it riot to effeR, ſe. if they ſhall declare this by an open Ac,whereby 
It :may be known, or to utter it by words or letters, is Treaſon. 
To intend to deprive, depoſe or dif-inherit the King, 1s _ Treaſon, 
if it may appear by any open at; for no Crown can be taken from a 
Rings head, without loſs of his head and Crown both, ſooner or later, -- -- 
as His Majeſty hath obſerved in his ji? Defence of the right of Kings. $&& + 
Brz. and Stamf. 1. p. 
* And here the intent of the heart is enough, /c. if one ſhall intend, 
* imagine, will or ſeek any fach thing, whether the deed follow or nor. 
© if it may be diſcovered, i is High Treaſon in the Kings Caſe. 
- Soto ſay, That he will be King after the Kings death, is High Treaſon. 
See the Duke-of Buckinghams Cale, 13 H. 8. fol. 12. 
M. Glarvil alſo, and M. BraGor, fay thus, or to this effeft: Sz quis 
machinatus fucrit, wel aliquid ſecerit in mortem Domini Regis, vel ad ſedi- 
tiomem Regis, vel exercitus ſui, vel conſenferit, conſiliumve dederit, vel 
auxilium procuraverit, ſea preſtiterit, licet id quod in voluntate habuit, non 
produxerit ad effeinm, tenetur tamen criminis leſs Majeitatis reus. See 
Glanv. lib; T4. fol. 110. & BraGon lib. 3. fol. 118. Stamf. 1. v. x. | 
- * One Wi#/zams expelled the middle Temple for Religion, wrote two  -- 
* Books, the one he called Balazms AG ; alſo the other Speculum Regale | | 
* wherein he took on him the office of a Prophet, and ſaid the King ſhould Rn 
* dye Anno Dom. 1621. grounding himſelf upon the Prophecy of Daniel 
* of time and times, and half a time; and that now was the time of A-t;- 
©: chriſt ; 'for fin. was at the highecſt,and that this Land was the abomination 
+ of deſolation, and the habitation of Devils, ec. The Court held this to 
+ be: High Treaſon, and that by the Common Law ; for theſe words im- 
* port theend and deſtruction of rhe King and his Kingdom, and that An- 
*richriſtianifm and falſe Religion is maintained; which is a motive to peo- 
* ple. to commit Treaſon and Rebeltions. It was alfo refolved, that al- 
* though. Ye. pretended he did it for the Kings Information,and as a Caveat 


« and 


- 


Chap: 140: = High Treaſon, 4 JAF 


&« and Admonition, for that; when he had'declared'the Judgment; he after 
&« added (which God avert ) yet his good intention:ſhall-nort-be reſpeted; 
« when his words -and ations appearta the' contrary-3 and: when a man 
< hath ſpoken Treafon'in the'premiſſes; Ne ſhallnot-qualifie 1t; with a God 
« ſave the King, Secondly, it was reſolved, that althougb-it:ſeems to be 
< his opinion and thought only ; yet i atrocioribus delift15 punitur affeGius 
& licet non ſequatur effe@us; and in this caſe ſcribere eſt agere. Thirdly; 
< It was reſolved, That although his Books were-incloſed:in-a black Box, 
« and ſent privately to the King; yet it was Treaſon Car ſon intent appeirt 
& per form ad. And Yelverton the Kings Attorny/ſaid;at Common Law,rhere 
« were four manner of Treaſons, 1. Rebellion. 2. To deny the Kings. 
<« title-arid} power: Femporal or Spiritual: 3. To maintain:or-advance Su- | 
< perior power to the King. 4. To bear the people in hand, that the 
< Kings-Government is Exroneons, Heretical; Unjuſt, Williams Caſe, P. 
«x7 Fac. Rolls Rep. part 2. p. 38. 

And ſo-note, That Freaſon may be committed by imagination, and'a Ss. 5; 
reſolution to perform or do any A, althoughit be'not brought to-effecy parent 
as in theſe former Caſes, This was the caſe of Bigthan-and: Tereſh., who | 
were both hanged, only for that thty had a will to. kill the King Abaſue- | 
roſh, and ſought to-lay hands. on him, Eſther 2. 21, 22. 

IFone that is a mad-man do kill or attempt to Kill! the Kiog,. it is inn 

C0.4-124- him High Treaſon 3 whereas Petty Preaſon, Homicide-or- Larceny, ſhalt 
not be 1mputed to ſuch a perſon, Yide Stat: 33 H: 8. cap. 20. But Coke 
3 IF. 6. is otherwiſe, Ideo quere. 
One Conſtable pomred to another, ſaying to his friends, Behold Kin 
DYet 12B: Edward (who was then dead ) and for thoſe words he had Judgment nd 
; Execution as a Traytor, Dyer 128. but Co. 7. 0, obſerveth,” Thas the 
words were accompanied with other Circumſtances, which —_ not in 
our uſual printed Books. 

<.Treafon may be committed by words, as'to ſay, The King hides Dx 

&« communicated by the Pope, may be lawfully depoſed and killed by a 
< perfor; whatſoeverz which killing is no: Marder,; P.x3 Jas. Owens _ 
© To intend the Bodily hurt of the King, or to affitm that the! Ki 
© not King, or is an Heretick, Tyrant or Uſurper, ec. Vide Stat. x3 Ay 
© cap. £. To arreſt or impriſon the King is Treaſon, for that sthe way to 
© kill him. Rolls Rep. 2. part p. 89. 
Alſo to deflower the Kings Wite, his eldeft Daughter being dinknavidh 
P.;, or his eldeſt Son and Heirs Wife, is high Treaſon, 25 E, 9. 2. 
So it is if any- nan; ſhall deflower any other of the Kings/ Daughters, 
e.1. yea of the Nurſes of any of the Kings Children, as Mr. Britton writeth, 
fol. 43. Stamf. fol 1. b. 

To levy War againſt the King, e+c. in this Realm, is High Treaſon : 
Note, That to detain or hold a Caſtle or Fortreſs, -againſtthe King, is tO war. 
levy War againſt the King, See Br. Treaſov, 24. 25 B. 3. cap. 2. 

2» __ © $&toconfpire to levy War againſt the King, &c. is High-Treafon. 
Dyer 98, |, Alſo to detain, keep or with-hold from, or againſt the King, any of = 
Ships, or Ordinance or maliciouſly to burn or deſtroy any of the Ki 
Ships 3 or malicioully to bar any Haven within any of the: Kings - Doni- 
nions 3 all and every of theſe feem to be included within thefe words, 
[ To levy War againſt the King J and fo be High Treaſon, See By. Treaſen 
24 &- Stat. 14 liz. cap. 1. & quere. 
To fell any Armour tothe Enemy, or to farnich the Enemy with Weds 
pon or Munition, have been-accounted crimes treſonable. W. Noges "Norroy, 
of Honour Military and Civil, pag. 14. by 
Ff 3 | 


Dyer 298, 


Butle. 
| tute 25 E. 3. theſe were petty Treaſon by the Common Law. F5. 


© M. 16 Jac. Rolls R. part 2. 50. 


328 High T reaſon. | Chap. 


If any perſon baving a charge, (ball yield the ſame unto the Enemy, 


this alſo is a Crime treaſonable, 7bid. 
So all explorators or ſpies, that, bewray our ſecrets, and inform the E- 


nemy thereof, are to be accounted Traytors, 7bid. 
: To praGiiſe with a Governour of another Country to invade this 
Realm, is High Treaſon 3 although ſuch praQtice be not put in ure, Dyer 


298, 
"$0 to kill one that is ſent in the Kings Meſlage, Af Stam. 1. 1. Br. 


21 E.3.2 


To incounter in fight and kill ſuch as are aſfiſting to the King in his Stamf.:.1, 


Wars, or ſuch as come to help the King, 1s High Treaſon. 45 Ed. 3. 25. 
Br. Treaſon 7. 

+ Theſe two laſt caſes were holden to be High Treaſon, before the. Stat. 
of 25 Ed. 3. : | 
' To ſuccor the Kings Enemies is Treaſon. Thorp 22 Ed. 3. fol. 429. 


To be adherent to the Kings Enemies (aiding them, or giving them aid e. :: 


or comfort, in his Realm, or el{where)) is High Treaſon. See Br. Treaſon 
I. & 13. Fitz, Tryal 54. 25 E. 3. cap. 2. 

To be of Council with another in levying ſeditious War. 

If a Subje& ſhall go beyond the S&ea, and there ſhall adhere, or joyn 
himſelf with the Kings Enemies, and there ('1n ſuch emnity ) ſhall dye, or 
be ſlain, this ſeemeth to be Treaſon, and to be an attainder in Law, with- 
out any more, ec. by the ancient Common Law of this Land : as appear- 
eth, 8 E.3. Fitz. Dower 106. | 

So if a Subjed& ſhall joyn in Battel within the Realm to the Kings Ene- 
mies, and ſhall be ſlain in the field 3 by the ancient Common Law of this 
Realm he ſhall forfeit his Lands, Goods and Chattels, and his blood ſhall 
be corrupted, without any other Judgment, for that ke bimſelf is the cauſe 
that he-cannot come to the Tryal of Law in his life time. P!, 262. 4. &- 


263.4. Vide Stat, 34 E. 3.cap. 12. 


. But if an Alien Enemy come to invade this Realm, and be taken in War, ,, -..., 
he cannot be indifed of Treaſon, but he ſhall be put to death by martial zz. 


Law, Co. 7. 6.b. Otherwiſe it is of an Alien whoſe King is in league or at 


peace with our King or who is in this Realm in the time of Peace,and hath Dler 145; 


the benefit of the _ Peace, he ſhall be indicted or arraigned of Trea- Y 
g 


ſon, and ſhall have judgment accordingly. An Engliſh Traytor pleading 
that he is ſubject to a foreign Prince, ſhall notwithſtanding ( upon a N;- 
hil dicit Recorded ) have judgment as a Traytor, Dyer 300. 

If any perſon ſhall joyn the Arms of Ergland with his own Arms, it 
ſeemeth to be High Treaſon. See 38 H. 8. Br. Treaſon 2. 

IF any perſon ſhall counterfeit the Kings Arms; or the Arms of this 
Realm, it is High Treaſon, as M. K3tchir hath it, fol. 12. 


1de, 


- . Tocounterfeit the Kings great Seal, Sign Manual, Privy Signet or Privy , , , 
Seal, is High Treaſon. 23 Ed. 3. cap. 2. & 1. Mar. 6. But before the Sta- : M.s. 


So to take-an old Seal from another Patent, ec. and put it to a new 
Patent, @c. yet quere whether this be Treaſon, or but Miſprifion. AM. 
Stamef. fol. 3..c. faith, that it was adjudged to be Treaſon in his time. Vide 
Jtidem. And fo faid Sir H, Tekverton. Rolls part 2.p. 51. 

« One counterfeited the Crown in the Signet, and left out divers words 
* of the Kings Stile, and added ſome others that were not in the Stile of 
<* purpoſe that there might be a variance between them; yet it was ad- 
£ judged that this was a. counterfeiting by putting this falſe Seal to the 
& Paper, and thereby getting the Great Seal to a Patent. Robirſous caſe, 


Alſo 


Br.3. 17. 


Chap. 140: High Treaſon. = Bo - aaq 


Alſo it is Treaſon in ſuch, as without Authority ſhall ſet the Kings Seal 
upon any Writing, Speculum Juſt, See Bradon lib. 3. fol. 119. b. 7 

Dnere, of ſuch as [hall fraudulently thruſt a Writing (among others ) 
to. the Seal, and fo get it Sealed. ie 


To countefeit the Kings Mony ( (c. the Coin | of this Realm, or ſuch 23 $.6, 
by the Kings Authority 1s coined within this Realm or within the Domi- 4979: 


nions thereof )) is High Treaſon, Stamf. 3. c. -25 E.3.cap. % | S 
«* And the Juſtices of Peace may enquire thereof, and thereupon may 
< make out Proceſs, by Capias only, againſt thoſe which before them ſhall 
© be hereof indifted. 3 H. 5. cap. 7. | | f 
So ta.counterfeit any other Coin of any other Realm, which. ( by the 
Kings Proclamation or by Act of Parliament, or permiſſion.) is made cur- 
rent within this Realm, 1s High Treaſon. 1 Mar. Par. 1. cap. 6. Co. L: 
208. | | | | 
So to forge or counterfeit ſuch Coin, though he uttereth it nor; 
Stamf. 3. d. 4) {$2201 | 
* And theſe counterteitings are where any Common perſon ſhall coyn 
| * any ſuch mony without the Kings Warranr. | ; 
a a To forge or counterfeit any Coin which is not current in this Realm, 
* is Miſprifion of Treaſon. | | 
pes To clip, waſh, round, file, impair; diminiſh, lighten or -falſifie any 
5; El. Coyn or Mony of this Realm or any other Realm, allowed or ſuffered tg 
P.5. 6 be current within this Realm, is Treaſon. BraGor 119. 
To bring from beyond the Sea, into this Realm, any falſe or counter- 
- feit Coyn or Mony made in any other Realm, like to the Coyn of this 
2c: Realm (or like the Coyn of any other Realm, being current within this 
Finch.” Realm) knowing it to be falſe, to the intent to merchandiſe therewith or 
to make payment thereof, in deceit of the King and his people, is High 
Treaſon :- but to bring ſuch Mony into Erglend;. out of Treland is but 
Miſprifion, though he knoweth it, and uttereth it, 2uia Hibernia eſt quaſs 
membrum Anglie. | | 
If he which by the Kings Warrant doth coin Mony (either in Exgland, 
Br. 19, Jreland, or elſewhere )- making it much leſs 1n-weight than the ancient or- 
38.7. 19 dinance; or coyneth falſe meta}, it is Treaſon. Br. Treaſon, 19. 
'So to coyn arty Mony, 'not_ having Authority or Warrant to do it, is 
High: Treaſon. Speculum Fuſtic. 
* To coyn Farthing-tokens.is no Treaſon, but is puniſhable; And fo 
* Sir Francis Harvey delivered it in his Charge at Cambridge Summer A(- 
* ſizes, Ann. 1631. w. 41% 
To utter falſe Mony made within the Realm, or other the Kings Domt- 
res nions,, knowing thereof, is Miſprifion of Treaſon. | 51 
7%", TheBook called the Mirrour of Juſtices, ( or Speculum Juſticiariorum, 
written by Mr. A:drew Horn) divides theſe former Treaſons into two ſorts, 
. ſe. Ee Crime de Majeſtie, &* le Crime de Fanſonnerrie. See alſo Br. fol. 118. 


1445 3% 
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Such as ſhall kill the King, or ſhall compaſs to do it. 
Such as {hall do or procure any thing, ad: ſeditionem 
. Domini-Regis, vel Exercitus. ſui. | by; 

- JSuch as ſhall deflower the Kings Wife, his. Daughter, 
-6 . or the Wite of the Kings Heir. -Y | 


Le Crime de Ma- 
SOR  JHTe. 3. 3 


Le Crime de Fauſonnerrie isSFallifying the Kings Seal, 
in two manners, /c. by 2Falſifying his Mony, 


Fi 3 


= 


* 
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30 High T reaſon. Chap. 140. 

. Alſo to kill the Kings Chancellor, Treafurer, Juſtices of either Bench, ne thi. 
Juſtices in Eyre, Juſtices of Afſize, or Juſtices of Ozer'and Terminer, be- P. 1. A 
fog in his or their place doing his or their Office, is High Treaſon: 

But Lecauſe many other like Caſes of Treaſon might happen, ec. it was 
(by the Stat. 25 E. 3. cap. 2.) accorded, That if any other caſe ſuppoſed 
Treaſon, which is not in that Statute ſpecified, doth happen before any 
Juſtices, the Juſtices are not to proceed thereupon, until the cauſe be de- 
clared before the King and his Parliament, e*c. 

Alfo by the Stat. of 1 Mar.Parl.1.& Sefſ.1. it is ordained, That no a&, 
deed or offence, made Treaſon, Petty Treaſon or Miſprifion of Treaſon, 
by any AQ of Parliament or Statute, ſhall be taken, deemed or adjudged 
to be High Treaſon, Petty Treaſon or Miſpriſion of ,Treafon, but only 
ſach as be declared to be Treaſon, Petty Treaſon or Miſprifion of Trea- 
ſon, in or by the Statute made 25 E. ec. any Statute made before or 
after the ſaid Statute of 25 E. 3. or any other declaration or matter to the 
contrary notwithſtanding. | ; 

Note, That' the Coulellors, Procurers, Conſenters, Abettors and Stamf.s.p. 

Aiders to any of the forenamed Treaſons, be all within the compaſs 2:34-5:6+ 
and danger of High Treaſon ; for in Treaſon all the Offenders be Prin- o—_ ” 
cipals. P. 8. 
fo conceal or keep ſecret any High Treaſon, is Miſprifion of Treafon, & oc 
xB. 6.c. 12. 5&6 Ed. 6.c. 11. & 1 El, cap. 6. ſc. when a man ſhall 
conceal it, and not dx{cover it to the King, or to ſome of the Kings Coun- 
ci}, or to ſome other Magiſtrate. What the ancient, e*c. See hic poſtea, 
out of By.lib. 3. & ſcribe hic. 
- - © Alfo all Receivors and Acceffories (to High Treaſon) after the Of- 
© fence, ſeem to be in caſe of Miſpriſion, yet by fome they be all Princi- 
© pals, Yide poſtea tit. Acceſſorie, cap. 18. | 

To ſet at large unlawfully, any perſon that is committed to Priſon, 
Ward or Cuſtody for Treafon, is Treafon by the Common Law. See 1 H. 
6. fol. 5. Br. Treaſon, 11. 

© Tf a man that is 07 comepos mentis, do any Aft that done by a man of 
_ < found mind were Treaſon; it is Treaſon in him alſo. Rolls part 2. p. 

6c 32 4. | 

: If one that is in Priſon for Felony ſhall break the priſon, whereby a 
Traytor being in the ſame priſon ſhall eſcape, this is Treaſon (in him that 
broke the prifon ) by the Common Law. Yzde 1 H. 6. 5. 

So voluntarily to ſuffer any perſon to eſcape, that is committed to pri- 
ſon, or but under arreſt for Treaſon 3 this is Treaſon by the Common 
Law, Stanef. 32.1. 

If two or more do conſpire to commit High Treaſon, and ſome or any 
one of they after do commit and execute it ; this is High Treaſon in them apher? 
all by the Common Law: 

\Note alſo that the aforeſaid Statute of 25 E, 3. cap. 2. is but a declara« co.s, pre! 
tion and explanation of the Common Law, before, for all the ſaid Trea 
ſons in the ſaid Statute meritioned; were Treaſon by the ancient Common 
Law of this Realm, before the making of the ſaid Statute. 

Since which time of King Edw. 3.” divers other Offences were made 
Treaſon; as appeareth' by the Statutes, - 22 Rich. 2. 2 H. 5.6, 3 Her, 5. 

' 6. 8H. 6. 4H. y. 18. 22.8.9. 26 H.8. 13. 27 H. 8.2. 28H. 8. 
Io. &- 18. 31 H. 8.8. 32 H.8.25. 33 H. 8. 21. 35 Hen. 8. 1, and firſt 
Ed. 6. 12. all which were repealed again by the faid Statute made x M. 


Parliament 1. or before, as is aforeſaid. 
| Alſo 


43 My 


Alſo fince the aforeſaid Statute of Repea), there have been divers other 

offences made ,or declared to be Treaſon, whereof ſome were but as an 
addition to,or ahnpoſiion of the Treaſons before ſpecified, and-mention- 
ed inthe faid Stafute"oPeg E.3.c.2. viz. the Statutes 1 M.6.r & 2 ÞP. & 
M. 11. 5El. 11. 18 Eliz. 1. & 14 Eliz. 3. by which five ſeveral Statutes 
laſt mentioned the counterfeiting of the Kings Seal, or abuſing his Coyn, 
and brivging in of falſe Coyn, ec. are in ſome particulars more fully pro- 
hibited than before, as may herein before appear. 

There are alſo divers other Offences made High Treaſon (by other Stat. 
made fince the beginning of the Reign of Queen EZ.) and thoſe eſpecially 
made for the preſervation of the ſaid Queen, her Heirs and Succefſors, and 
of the dignity of the Imperial Crown of this Realm; and for the avoid- 
ing of the diſhonors, inconveniences and dangers growing to the whole 
State, by means of the juriſdiction of the See at Rozze; heretofore uſurped 
within this Realm, es. as hereunder appeareth. | 
$gEl.r. © Firſt, the maintaining or extolling the authority of the Biſhop or See of Ss. 11. 
P.Rome I. Rowe, within any the Kings Dominions; and the Procurers, Counſellers, Shane? 

'* Aiders and Maintainers thereof and every of them. 

For the firſt offence'they ſhall incur the danger of a Premunire; the ſe- 
cond Offence is High Treaſon. © Butno perſon ſhall be tendred the Oath 
<* the ſecond timez but ſuch as have an Office or Miniſtery, inthe Charch 
< under a Biſhop or Archbiſhop, or perſons refuſing to obſerve the Offices 
<« of Divine Service after admonitions or depraving the Rites and Cere- 
&< monies of the Church, or that ſhall hear or ſay Maſs; 5 F!. r.- 

Alſo the Bringers over of any Books, that ſhall'maiatain, ſet forth, or 
defend any fach authority 3 and the readers and hearers of ſach Books, 
that ſhall jaſtifie them ; - 'F | Y 

And fach as ſhall deliver any ſuch Books to others, with allowance and 
liking of the ſame, ; 4” OH 7" 

Dyer'282; And the Printers and Utterers of ſuch Books within this Realm; all'and 
C£0.7.yrzt every ſuch Offenders are (by the Judges) reſolved and conſtrued to be 
within the meaning oflithe ſame Stat. 5 El. ca; 1: and their firſt offence 
to be a Premmnire, the ſecond is High Treaſon. | 
$El. 1. Again, the refuſal of the Oath: for? the Kings Supremacy (in all Caſes, 
P. Crown. and over all Perſons, &*c.) after lawful tender thereof made; the firſt re- 
5&5 fuſalis a Premurnire, the ſecond is High Treaſon. 3 QT of * 
< The Juſtices of Peace, &42. may in-their Quarter Seffionsinquire of all *_ 
<« things done againſt 5: El. x. as of! Offences againſt the Peace, and may 
< certifie ſuch preſentment into the Kings Bench within forty-days after ſuch 
< preſentment made, if the Term be open; or if not open, the firft day of 
< the next Termor ſhall forfeit 100 4, and ar” rage of the Kings Bench 
' * may: hear and determine the Offence, as if the perſon offending had 
<< been preſented upon any matter in the Statute of 16 R. 2. 
Jac. 4 - The'ſecond refuſal of the Oath of Allegiance, 'being tendred according 
P. Recul: to the/Statute, 18i4 Proammire, &c. 7 Fac. c. 6. 
wal ** Where the firſt tender is before two Juſtices and a- refuſal thereupon 
« the refuſal in Seſſions after incurs'a Premumnire; but it ſeems by 3 Fac. 4. a 
< refufal-in Seſſions without any precedent tender makes a: Premnrire. 
1; 8,2 Again, to obtain or get from Rome, or from any claiming authority from zu; 
CD thence, any Bull or Writing, (the effe& whereof is, to abſolve and recon- 

*1#"-5 cile allthofe that will forſake their due obedience ro the King, and yield 
themfelvesto the B. of Romve,) or'to:give or take abſolerion, By colour of 
any ſach Bull; or to:grant or promiſe any ſuch abſolutionor reconciliation 

or to'\ufe, publiſh; or-put in ure any _ſach Bull; every ſuch A@ ſhall be 
| High 


Chap. I 4©, | 
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+ &o 
High Treaſon, as well in the Offenders, .as in the Pzoeurers, Abettors and 
Counſellors to the Fact. Wo Oe WR gg 
-:.* IF any perſons ſhall obtain or get from the Biſhop of Rowe, .or any 
& hjis:Succeſlors or See of Rome,any manrer of Bull, Inſtrument or Writing 
© Written or Printed, containing any matter.orthing whatſoever 5 or-ſha}l 
< publiſh or pur in ure any ſuch Bull, daſtrument or Wriring ; the Offcn- 
« der ſhall be adjudged guilty of High Treaſon, and forteir according]y. 
And all Aiders, Comforters and Maintainers of any luch Offender, af- Ibid. 
ter the Fact, ſhall incur a Premunire. * rat 
- To conceal, ſuch Bull Cor Writing) or ſuch abfolution offered' them, 0 _ 
and not within ſix weeks to diſcloſe it to ſome of the Kings Privy-Council, © 7 
is miſpriſton of Treaſon. LEke ads 3c 
6.12. + To purchaſe or purſue (in the Court of Reme,, or <}ſewhere)* any. Ex- 
Prenunire CoOMMunication, Bull or other Inſtrument, againſt the'King, his Crown, 
orRealm; or to bring them within this Realm; or-to receive them, of to 
make notification or any other execution thereof, - within-this Realm,” or 
without, every ſuch Offender, their Procurers, Maintainers, Abettors and 
' - Counſellors, ſhall incur the danger of a Premunire, - 16 R.2. cap.s. 
To praGQtiſe (beyond the Seas or upon the Seas, or elſewhere within the 34 _. I. 
Kings Dominions).to abfolve, perſwade or withdraw!any Subje&, or any Fo vente 
within any, bis Highneſs Domintons, from their Qbedience to His Majeſty 3 23 E. 1. 
or to reconcile them to the Pope,or todraw them tothe Romilh Religion 
(by Argument, Books or otherwiſe) for that intent; or to move;them to 
promiſe Obedience to the See of Rome, or to. any other Prince, State or 3 Jac. 4. 
Potentere ; every ſuch Perſoa, and their Procurers, Aiders, Counſtllors, 
and Maintainers, knowing the ſame are.all in: caſe of High Treafon; ' ., 
* Tobewillivgly abſolved, per{waded, withdrawn or-reconcited;as afore- 23El 7. 
ſaid, or.to promiſe any, ſuch Obedience, every ſuch'perſon;'and their Pro- f erir 
curers, Counſellors, Aiders and Maintainers (knowing the ſame) ſhall be 45 
adjudged Traytors, except, they ſubmit-themſelves; according, to the Sta- ep. Rom.7. 
tute, within ſix days after, their return into this Realm, &c. Fidea'amteagtit. F Rom.8.: 
Recnſants. © Except in caſes of Treaſon and Miſprifion, 23 EI 1. 
To conceal any ſuch Offence, and nat within:2o days to:diſcloſe it to 
ſome- Juſtice of Peace or.other higher Officer, is miſprition of Treaſon by 


. 


{ 


the Stat.-23 EL. 1. P. Rome 8. 13 1:0 T9 Hts v5 TD, 
. 6.13. Agaio, for any Jeſuit, Prieſt or other Eccleſiaſtical Perſon:(bora within 27 7; 2. 
Jeſuits. any the, Kiogs Dominions) and made by any Authority from the Biſhop of ?' yends 
— to came into, be or remain, in any of the Kings Dominions,contrary 
to the'Statute,, is High Treaſon, rhodr os Et Eto | 
3, 10. receive; relieve,, aid or maintain/any ſuch Jeſujt, ec: (being at li- e. Jeſuits 
berty, and knowing him to be a Jeſuit; ec.) bs Felony, without benefit of *- 291+ 
Clergy, 27:6. cap. 2. © But that clauſe relates to:fuchias had before that 
* time taken Orders. See the Statute, - ;, -,j -n 11, 715: 
To conceal:iſuch a Jeſuit, &c. {c. not. todiſcover;them to ſome Juſtice of . 
Peace, or other higher Officer, within twelve days,.is-puniſhable-by Fine 
and Impriforment., 7 MT WD | 


a + « 


| AnditheJaſtice'c Peace or other ſuch.Officer,.. towhom. ſuch a perſon 
ſhall be diſcoyered,if within 28 days they give not information thereof to 
...., ſome of the. Kings Council, ec. they.ſhall forfeit 200-Marks, See plus, 27 E1. 2. 
_ Tit. Reeuſantsy Go oi 25961) - anitin'Vs 40 1126 '; TOVORR 
Balls, | 7 «The opesBulls inLatin called Bulle, are ſo called, 2od Bullis plum confiiun. 
* beis objignentur;and.in which confilium &» voluntas Pape continentur, 
- . © What the ancient Law was for concealing of High Treaſon, -Bra@. 16, 
* 3:fol. 418. Sheweth us, ſaying, S; ſit aliquis,qui alium noverit inde When | 
E44 p4 z cm, 


% 


ond 
: . 


Chap. 140. High Treqon 333 


* pabilem, &c. ſtatim & ſine intervallo aliquo accedere debet ad ipſum Regem, 
* þ poſfit, wel mittere ( ſt venire non poſſit ) ad aliquem Regi familiarem, &s+ 
© omnia ei manifestare per ordinem : And he muſt not (tay in any one place 
© by the ſpace of two nights or days: And if he be negligent therein, he 
© ſhall be taken as conſenting. See more, Mifpriſion, cap. ſeq. | 

57 £1.2 If any ofthe Kings Subjetts (not being a Jeſuit or Eccleſiaſtical Perſon ) 

p.)cults4 which. are or ſhall be brought up in any Seminary or Colledge of Jeſuits, 
; or Seminary beyond the Sea, ſhall not (within fix months after Procla- 
mation in that behalf to be made in Loxdor, &c.) return into this Realm, 
and within two days after ſuch return (before the Biſhop of the Diocels, 
or two Juſtices of Peace of the County where he (ball arrive(fubmit him- 
ſelf to the Kings Laws, and take the Oath of Supremacy, (ſet forth 1 E, 
x.) then every ſuch perſon which ſhall otherways return, or come into this 
Realm or any other his Majeſties Dominions, without ſuch ſubmiſſion, 
ſhall be adjudged a Traytor. . | 
For (as one ſaith) it may juſtly be feared, not only of all Jeſuits and 
Seminary Prieſts, but alſo of all ſuch other (Jeſuited) perſons whatſoever 
that ſhall come into his Majeſties Dominions or return into this Realm, 
contrary to this Statute, That it is not Faith, but Fation : nor Truth, bur 
Treaſon; not Religion, but Rebellion, which is the cauſe of their 
coming. | 3 
2781.22 Toconvey, deliver or ſend, yield or give any relief, to or for any Jeſuit 
P,Jeluits s or Prieſt,ec.or other perſon abiding 1n any Seminary beyond the Seas,@*c. 
is a Premunire. 
13El.2, . To bring into this Realm any Ag-us Dei, Crofles, PiQtures, Beads or ſuch 
P. Roms. Hke ſuperſtitious things, conſecrated by authority from the Pope, and to 
deliver them, or to —_ or cauſe them to be delivered, to any Subje& of 
this Realm, is a Premunire, as well in ſuch perſon, as alſo in them that ſhall 
receive any ſuch thing, to the intent to uſe or wear it. ; 
33E-2. The perſon to whom ſuch Agzus Dei, &c. ſhall be offered, muſt appre- 
'_ hend the party offering the ſame, and bring him to the next Juſtice of 
Peace he.can;. or elſe muſt within three days diſcloſe his name and place of 
abode, to the Opdingey, or ſome Juſtice of peace in that County : and if 

he received any thing, he muſtdeliver the ſame within one day to a Juſtice 

of peace of that County, where the party ſo receiving. the ſame, ſhall 

then be reſident or happen to bez and fo doing ſhall be pardoned. And 
that the-Juſtice of peace within 14 days muſt diſcloſe the. ſame to one of 

the Kings Majeſties Privy-Council, upon danger of a Premmunire. 
© The former Offences againſt the Stat, 5 El:z.1. & 13 Eliz.2. & 23 EL1. 
- © may alſo be enquired of by the Juſtices of peace. in the Seſſions. Vide 
1.  * Eliz. cap..1. & hic cap. 20. | 

13Car.> * Fo compaſls, imagine, deviſe or intend death or deſtrution, or any 
© © bodily harm, tending to the death or deſtruQion, maiming or wounding, 
. © impriſonment or reſtraint of the perſon of the King during his life, or to 

* depofe hum from the Stile, Honour or Kingly Name of this Realm, or any 

* of his Dominions or Countries 3 or levy War againſt him within this 

© Realm, or without : Or ſtir any Forreigner with force to invade this 

© Realm or any other his Dominions or Countries under his Obeylance : 

* And ſuch compaſlings, imaginations, intentions or any of them, ſhall ex- 

© preſs, utter or declare by any Printing, Writing, Preaching or malicious 

' *andadviſed Speeches being convidt thereof upon the Oaths of two cre- 

* dible Witneſles or attainted by courſe of Law, is Treaſon z and fortei- 

* ture, as in High Treaſon incurred heteby. | | 


*If 


Perſecuts- 
one 


Tal. 


© If aty perſon' (during the King Life) ſhall maliviouſly and advifedly 
© publiſh of affirm the King to be an Heretick or a Papift, or that he in- 
© deavours to introduce Popery 3 or ſhall maliciouſly and advifedly by 


© Writing, 'Printing, Preaching or other Speeches, expreſs, publiſh or de- 


© clare any words or other thing or things, to ſtir up the people to hatred, 
© or diſlike of the perſon of His any or his eſtabliſhed Government ; 
© ſuch perſons (upon Conviction) are diſabled tohave any Office, of pro+ 
© motion Eccleſiaſtical,” Civil or Military, and liable to ſuch other puniſh- 
© ments as by the Law may be inflicted. | Bens: 

* If any perſon or perſons ſhall maliciouſly and adviſedly by Writing, 
4 \rioting, Preaching or Speaking, publiſh, declare or affirm, That the 
© Parliament begun at Weſizs, 3. Nowertb, 1640. 15 not diflolved, or not 
* determined, or that it ought to be in being, or that there lies'any ObJt- 
* oation upon him, or any other perfon, from any Oath, Covenant or En- 
© gagement, to endeavour a Change of Government ; or that both, or 
< either Houſes of Parliament have a Legiſlative Power without the King, 
© or any words to the ſarne effeft: ſuch perſon ſhall incur the penalty of 
© a Premunire mentioned in the Stat. of 16 R. 2. 


«None ſhall be proſecuted for theft Offences (except for the Treafon) 13 Ca. a 
< unleſs by the Kings Order under his 'Sign Manual, or by Order of the © * 


© Council Table directed to the Attorny General, or other learned Coun- 
&« cil. Nor ſhall aty incur the penaltits, unleſs profecuted within 6 months 


<« after the offence,and indicted within three months after that profecution, NEE 
o » 26 
C: 1, 


«* None ſhall be Indicted, Arrajgned or Attainted of the Treafons or 
« Offences, unleſs accuſed by two Witnefles upori- O:zth, who at his Ar- 


- ” »y fy 
> oak ry 


< raignment ſhalf be brought face to face, to avow What they have'to fay = 


ec apainft him; unleſs he willingly confels. 


< 


A 


Myſpriftot. CHAP. "EXLYI. V.. 50. T2” 


© /F Ifpriffon ſignifieth in our Law, negle@, negligegee or overfiglit, In 
| © not revealing a Treaſon or Felony, when we know ittb becoin- 
© mitted or about to be committed; fo making a Tight account of ſack 
© Capital Offences: See i»fra. And ſee High Treafoti,the Stat. i3Car.F.rap.r: 
Thete'be certain Offences, which by the Common Law are Mifprifion 
of Treafon or at leaſt puniſhable in the ſame degree, or.in an higher de- 
gree. As, = EF 


Miſprifion of Treaſon; So | 


| | | | S 
To ſtrike a Jurorin the preſence of the Juſtices, ſitting in place of Judg- b 


ment, Br. Cortempts 9. Fitz. Judg. 174. F3. 

So to ſtrike. another in Weſmrinſter Hall, fitting on any of the Kings 
Courts there, Dyer 188. F7iz. Cor. 285. F. 

So it ſeemeth to draw any weapon (therewithal to ſtrike atiy perſon) 
it the'preſerice of the Juſtices, or to make an affray in their prefence, Br. 
Pain 16. Staref. 38. N | 
+ $0 to reſctie any ſuch Offender. 1634. 

So to ſtrike any perſon in the Kings Court (Palace or other Houſe.) the 
King being then in his Coutt, And 
fach cafe upon a Knighe, Arn, 33 H.8. for ſtriking another at Greenwrch, 
the King being there: Br.-1bid. Yet noy ſee the Stat. of 33 H,8. 12, Thar 
ſuch an Offender in the Kings Palace (although he ſhall draw blood by 


ſtriking there) he ſhall forfeit neither the Profits of his Lands, _ - 
; oods, 


Judgment was given accordingly in | 


+ To draw a Sword to ſttike a Juſtice ſitting in the place of Judgreht, is 22 E-3: 
| ET 
17» ' 


Ibid..: . 
Stamf, 38. 
C, 


Cha 


Mifprifion. 


fbid, 


{bid. 


Stamf. 37. 
C. 


Crom. 41. 


Stamf. 37. 


$H.5.f.10, 


VileCo. . 
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Goods, but fhall loſe his right hand, be impriſoned during his lfe,and ſhall 
pay fige-and ranſom at the Kings pleafure: and ſo now ſuch an offence 
done in the Kings Palace, fhall not have ſo grievous a puniſhment, as if it 
be done in Weſt, Hall. See Stamf. 38. d. | 

But in the former caſes, the Offender ſhall have Judgment as in Miſfpri- 
fion of Treaſon, and. beſides ſhall have his right hand cut off, By. Pezxe 16. 
Fitz.. Fovf: 21. Dyer 188. 

If. oa& of the Kings Juſtices do arreſt one, who made an affray before 
him fitting in place of Juſtice, and a ſtranger (ball refcne the priſoner, 
whereby he eſcapeth 3 this is miſprifion of Treaſon in them both, for that 
the arreſt by the Juſtice was (in Law) the arreſt of the King him» 
(elf. | 

Note, that every Treaſon or Felony, do include Miſpriſion, ſo that 
wheze any perſon hath committed Treaſon or Felony, the King may cauſe 
the @ffender to be Indifted and Arraigned but of Miſprifion. 

* Mifprifion is properly, when one knoweth that another hath commit- 
© ted or is about for to commit any Treafon or Felony, but was not, or 1s 
not conſenting thereto, and will not diſcover the Offender to the King or 
his Council, or t6- fotne Magiſtrate, but conceals the Offence, Starf. 37. 
Stat. 5 E. 6. c.11. 

* Compounding of Felonies, 18 alſo Mifprifion of Felony at the leaſt, 
$ if 1t be not Felony. 5:14 0 | - 

For Miſprifion of Treaſon, the Offender ſhall forfeit to the King his 
Goods and Chattcls for ever, and the profits of his Lands during his life, 
end alſo thall be-imprifaned dating his life, Br. Trea. x9. & Stamf. 38. 


For Mifpriſion of; Felony, the Offender ſhall be only fined (and ran- Tv forſtis 
ſomed) by the Juſtices, before whom he ſhall be attainted, and ſhall be *** 


committed to prifor until he hath paid his Fine. See Br. Treaſc 25. &- 
Finch; lib. 2. | 


| For High Treaſon, the Offender being a Man, ſhall be drawn upon a 7idgnat: 


Hurdle unto the place of Executton,and there {hall be hanged by the Neck, 
cut down Alive, and his Intrails and Privy-members ſhall be cut from his 
Body, gnd be burnt within his View; and then his Head ſhall be cut off, 
and his Body quartered,and then to be diſpoſed of at the Kings will. 
Aifo he {hall forfeit all his Lands and Goods to the King: yea, at this 
day (by the Stat. made 26. H. 8. cap. 13. & 5 Ed. 6. cap. 12.) his Lands 
entailed ſhall be forfeited, and his Wite ſhall Joſe her Dower (faving in 
certain caſes) Vide Stamf. 182. & 187. Co, 1. 103. 3. 10. & 7+ 33. 34. & 
Dyer 289. &- 332. Plo. 237. b. 249- b. 554. b. & 559. Eft enim tam grave 
crimen iſtud quod vix permittitur hgredibus quod vivants Et ſs aliquando 
forte ad ſucce/jionem admittuntur tales, hoc magis erit de gratia quam de jure, 
Br. lib. 3. fol. 118. | 

But the Judgment and Sentence of Condemnation upon a Woman in 
caſe of Treaſon is, That ſhe ſhall bedrawn upon a Hurdle unto theplace of 
Execution and there burned, Stamf. 182. c. | 

< If any thall briag his AQion againſt any for making any kind of pur- 
&* yeyance contrary to 12 C4. 2. c. 24, And any other after notice, that 
*< the Action is grounded on that Starute, ſhall procure that Adtion to be 
« detayed or frayed before Judgment by colour of any order, power, war- 
© rant or authority, ſave only of the Court where that Adtion is depend- 
© 1ng, or after Judgment ſhall cauſe or procure execution to. be delayed or 
< ſtayed by any order, warrant, power or authority 3 ſave only by Writ 
« of Error or Attaint, or Order ef that Court where fuck Writ of Exror or 
« Attaint is depending, The perſon offending (hall incur a Premnnire, 


In 


335 


336 


Petty Treaſon. | Chap. 142, 


———— 


In caſe of Premunire, the Offender (being attainted upon the Statute of ?: Pram, 
16 Rich.2.) ſhall forfeit all his Lands which he hath in Fee for ever, and all Con.poat 
his Goods and Chattels to the King ; but his Lands, whereof he hath an & 1. 6;, 
Eſtate tail, he ſhall forfeit only during his life ; and ſhall be impriſoned ©*#136- 
during his life. But ſome do hold, That rf the Offender be attainted upon | 
the Stat. of 27 Ed. 3. cap. 1. there the Offender ſhall forfeit nothing, if he 
appeareth at the day of the Premunire returned. See the Stat, & B. Prem. 

6. & Cromp. Autor ders cots 97. Yet others do hold, That as upon the 
Statute of 16 R.2. cap.5. the Offenders ſhall forfeit their Lands and Goods 

if they be attainted (Br. Prem. 6. e& 20. ) ſo upon the Stat. of 27 E. 3. if 

the Offender do appear and plead, and be found guilty, he ſhall have the 
Judgment of Premurnire, ſc. to be put out of the Kings ProteCtion, and 

{hall forfeit his Lands, Goods and Chattels to the King, and his Body ſhall 

be impriſoned during his life, (or until he hath made fine and ranſom at 

the Kings will. ) See the Stat. and Co. T1. 34. and the old Natur. Bre: fol. 

159. Co. L. 130, & 391. 

Now for the Offenders in High Treaſon, Miſprifion of Treaſop, and $#:3-r: 
Premmnire, although the Juſtices of peace (by their Commiſſion, nor by Fitz. Jufe 
Stat.) cannot meddle with them 1n the very point of their Offences, ſaving de peace7 
- in ſome particulars, and that by way of inquiry only, which you may ſee 
hic antea, tit. Felony. Yet for that all Treaſons, and ſuch other Offences are 
againſt the Peace of the King, and of the Realm, therefore upon com- 
plaint made to the Juſtice of peace, or other knowledge had by him of 
any ſuch Offenders, it ſhall be his part to cauſe ſuch Offenders to be ap- 
prehended, and to joyn with ſome other Juſtice of peace in taking their 
Examination, and the information upon Oath of ſuch as bring them, or of 
others that can prove any thing material againſt them, and to put the ſame 
in Writing (under the hands of the Informers)'.and then to commit the 
Offenders to the Gaol; and alſo to bind over by Recognizance all ſuch as 
do declare any thing material, to appear and give evidence againſt ſuch 
Offenders, before the Lords of the Kings Majeſties Privy-Counci), or in 
the Kings Bench, or at the Aſſizes and Gaol-delivery, or elſewhere, when 
they ſhall be called upon reaſonable warning, and after to certifie their 
doings therein to ſome of the Lords of | His Majeſties ſaid Council. 

' Note that all Treaſons, Miſprifion of Treaſon, and concealment of Trea- 25H. 8:*: 
ſon, done or committed out of the Realm, ſhall be inquired of, and tried '* ' 
within the Realm, ſc. in the Kings Bench, or elſe before ſpecial Commiſſi- 
oners. See Stat, 35 H. 8. cap. 2. & 5 E. 6, cap. 11. P. Treaſ. 18. & Dyer 
287, 298. 132, 360. Co. 7. 23. & 11, 63, 


m—_—_—_— 


Petty Treaſon. CH AP. CXLIIL. PF. gr. 


Etty Treaſon is, when wilful Murther is committed (in the Eſtate 25 Ez. 6 
" Occonomical) upon any ſubje&, by one that is in ſubjeion, and | -;.,cg, 
oweth faith duty and private obedience to the party murthered,as in.theſe 


caſes following. 
If a Szrvant maliciouſly killeth his or her Maſter or Miſtreſs, this was Ibid-&10: 


\ Petty Treaſon by the Common Law, Stamf.10. 1. Br.8, 12. & Co. 11.34. HY 


&* 25 E. 3. cap. 2. | 
A Servant of the age of thirteen years killed her Miſtreſs, it was ad- qe 


judged in her Petty Treaſon, Br. Treaf. 12. 8 : 
- . : A 


| Chap. 142 Petty Treo,  ©”©«-+{ 337 


—_————. 


A Servant that 1s departed out of ſervice, and a Year after killeth his 
Stamf. 10 Maſter upon malice conceived when he was inthe ſaid ſervice, it is Petty 
Treaſon, Br. Treaſ. 151. 33 Aff. 1.7. Co. 1. 99. b. 
Gromp.19 . A Servant doth procure another to kill his Maſter, who killeth him in the 
20-4 Servants preſence; this is Petty. Treaſon in the Servant,and Murther in the 
| other. See Pls. 100.4. &* Br. Coro. 1 I9. & quere. | | 
Dyer 228. But ifthe ſtranger doth ki]l the Maſter in the Servants abſence, then the 
CEryare 15 only acceffory .to the Murther, but. it is no Petzy Treaſon in 
im. Is 
Dyer 128, ' ' A Servant confpireth with a ſtranger.to Rob his Maſter; and at a time 
appointed in the night, he letteth in the ſtranger into the Houſe,and leads 
him-to bis Maſters Chamber,and the'ſtranger killeth his Maſter, the ſervant 
- - ſtanding by but ſaying nothing, this is Petty Treaſon in the ſervant; and 
' © * Murder inthe ſtranger : yet by ſome, this 1s but Murther in the ſervant, 
Ibid. & 40. Aſſ. Br. Cor. 119. For where the principal is but a Felon, the 
..... ... . acceſlary cannot be a Traytor. See Pls, Too. a. that the ſervant is a princi- 
\:..-- pal iathiscaſe, and after, zit. Acceſſary, _ | 
Ciomp.z2v A ſervant commands one to beat his Maſter, and he killeth him, this is 
Petty. Treaſon in the ſervant, if he be preſent. 
' Cromp.2o . A ſervant.upon malice prepenſed, ſhooteth at a ſtranger, and miſſeth 
him, and killeth his Maſter being by ; this is Petty Treaſon in the ſervant, 
(though he ,intended no hurt to his Maſter, yet.) becauſe he intended 
Maurther thereby., | 


* - 2 * 


Br. Treaf, The Wife maliciouſly killeth ber Husband,this is Petty Treaſon, 25 Ed, Ss. 3. 


zol. « Cap. 2. | | 
: Th Husband maliciouſly killeth his Wife, this is but Mutther. 
The reaſon of this difterence, is, for that the one is in ſubje&ion and 
oweth obedience, and not the other. , | | 
Dyer332- The Wife and a Servant do conſpire to kill the Husband, and the Ser- 
vant killeth him in the Wives abſence ; this is Petty Treaſon in them 
both.. h , nn 'g 
pyertb, FTheWife and a ſtrapger do conſpire to kill her Husband, and he killeth 
her Husband in the.,Wives abſence 5 this is no Petty Treaſon in the Wife, 
but Murther in the ſtranger, and ſhe ſhall be hanged as acceſlary to the 
Murther. = | | | 
Cromp, Alſo where the Wiſe or Servant procuring, conſpiring or pradtifing 
20% ſuch Muyyther, at the time of ſuch Murther is in the ſame houſe, though 
they be not preſent thereat,but are in another Room,yet it is Petty Trea- - 
ſon in them, as it ſeemeth by two caſes reported. by Maſter Crompton in 
4 & 5 Mar, | 
Plo.474 The Wife poyſoneth a thing,to the intent to poyſon her Husband there- 
= che with, the: Husband eateth of it, and becometh very lick thereof, but reco- 
\athericle vereth,aftera ſtranger eateth thereof, and dyeth thereof,this is only Murs 
of Murder ther.ia the Wife. | | 
Crom. 20, The Wife poyſoneth an Apple to the intent to poyſon a ſtranger there- 
-*- with, -and layeth it to that purpoſe in a ſecret place, and the Husband by 
chance eateth of it, and dyeth thereof within a year and a day, this is 
._- - , Petty Treaſon in the Wife, for that ſhe intended Murther thereby. 
:1::...- , The Wife poyſoneth an Apple or other thing, and delivereth it to B, 
(knowing nothing of the poylon): to give to C, and B. giveth it to the 
Cromp.2o Husband, (without the aſſent of the Wife) who eateth thereof in the 
Wifes abſence, and'he dyeth thereof, this is Petty Treaſon in the Wife. 
' * Andyet if A.lay impoyſoned fruit for a ſtranger, being his Enemy, and 
* his Father or Mother come and eat it, Sir Fr. Bacon maketh a quere whe- 
G g * ther 
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" Pet T redſon. = : Chap. 142. 


* ther this be Petty Treaſon,  becauſe-it is not altogether Crimen paris 'gra- 
© Jus. But ſaith he, in criminalibus fufficit generalis malicia intentions cun 
© faFfo paris gradws. Regula 15. pag. 65; 66+ . x 

The Chil& malicioully killeth his Father or Mother, this is Petty Treaſon 21E-3-x5, 
(although the Father or Mother at the ſainetime gave neither meat, drink $2%152 
nor wages to ſuch Child: But is 1s Treaſon in the Child, mm refpt& of the s. 
duty of nature violated. Vide Ba. 53. © _ +6<2 74746 
: | A Baſtard killeth his Mother, this ſeemeth Petty Treafon, for the Mo- Crony.:: 
ther 1s certainly known. | hn 

* By the Law of God, hethat only ſniteth, orcurſeth his Father, or his 
* Mother, ſhall die the death, Ex. 21. 15&17. ' 

The Son or Daughter-in-Law,killeth his Father or Mother-in-Law, with Dalifons 
whom they dwell and- do ſervice, and have meat and drink, it is Petty mw C 
Treaſon, although ſach Child take no wages 3 but the Indictment ſhall be 
by the name of Servant. mT ET. 

A Clerk, or any Eccleſiaſtical perfon, maliciouſly kills his Ordinary» 2,8.3.c.2 
or Superior, to whom he oweth obedience, this is Petty Treaſon.,' 19 H Nag 
6, 47. > ef Ee T2 NA AD 

Note, that unto the Biſhop of every'Dioceſs, the Clerks within their 
—_ do owe faith-ahd obedience, which is called Canonical obedience. 

inch y ; 243% « 1 4 | IF | 

Note eats whatſoever AQ will prove Murther between ſtrangers, 
the ſame will make Petty Treaſon from the Servant to his Maſter, from the 
Wife to the Husbatid, fronithe Child-to'the Father or Mother, and'fromthe 
Clerk to his Prelate or Ordinary, Mutatis mutandis. SR 

* Otherwile it is between theſe perſoris, where it is not wilful Murther : 

* as if the Servant ſhould kill his Maſter upon a ſuddain falling our, without 

© any malice precedent or by miſadventure, or ſe defendendo, theſt/are not 

* Petty Treaſon, neither ſhall the Indi&tment be Prod?torte, &c. And'lo of - *+- i 
© the Wife or Child, EY on - 

Breaking of Priſon, whereby Priſoners that were therein for Treaſon do Stam. ir. 
eſcape, this is alfo Petty Treaſon, 1 H. 6. 5. Br. 1n. * A -£: 1500 

A Norman being Captain of an Ezgl;f Ship, wherein alſo were certain 
Engliſh-men, and they robbed upon the Sea; this was adjudged Felony in 
the Norman, and Treaſon in the Exgliſh-wen, and they were drawn and 
hanged, 40 Af. p. 25. Br. Coron. 119. & Treaſon 16. WODrs 

But at this day all Felonies, Robberies, Murthers and Pyracies, done up- 
on the High Sea, are to be tryed before the Lord Admiral in the Court of 
the Admiralty, and according to the CiviliLaw. Or they may be attainted 
before Commiſlioners, by force of theStat, of 28 H. 8. 15. and then they 
(hall forfeit their Lands, and their Blood ſhall be corrupted, Co. L. 39- A 

Alſo t hath been adjudged Petty Treaſon in ſome Books, and Felony in Scanf. :./ 
ſome other, for an IndiQor (in caſe of Treaſon or Felony) to diſcover the 87: __ 
Kings Council and their Fellows ( ſc. to diſcover to others, what perſon 209, 272. 
they have indicted 5 or if they have indiQed any, then to ſhew to others BY: Gor” 
what they have done therein, and by whoſe means, 8c.) But now that _ 
offence is taken only to be finable to the King. 

The puniſhment of Petty Treaſon is this; The Man fo offending ſhall 1 R.z 4- 
be drawn and hanged ; the Woman ſhall be burned alive,in cafe as well for 3-772 
Petty Treaſon, as of High Treaſon, 1 R. 3.4. But in caſes of Felonies, the 
Judgment both of Man and Woman is to be hanged. | 

Alſo no perſon or perſons (be they Lay or within Holy Orders, 8c. ) 
which ſhall be attainted, or found guiky of any manner of Petty Treaſon, 

| nor 
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Chap: 14.3. : 


" Feloy. 


Flo. 136. 


gl. s- 


-4 


$1-P c.. 
[4 


latb.235 


© Of 'Fttonies by the Common Law, ' C H A P. CXLIHL Y. 92.*, 


noriaty .aceeffory' thereto before the Fact;ſhall-be2aYmitted to have thebe- 
-nelit oÞ this or" their! Olergy; See theiStat, 12 HF. c/7. 23,8, c 1, 


28 H.8:c.x. 32 H.8:c.31E. 6. cr 38654 & 5 Phe Me tap, 4:7 « 


"The Forfeiture for Perry Treaſonzis, the King hall habe his Goods, and 
Sor hwLandsthe King ſhall have ammm, diem vaſtues, rid the Eſchear 
thereof ſhall be x6every Lord, of his own'proper Ft) idly. Bd.z374p.2. But 
for Petty Treaſon:or Felony, : rf the Offender hath bue km EftatetaHl in his 
Land, '/heſhall forfeitithem but during his life, — x87: And'for 
Petry Treaſon, if the} Firband be attannted, - the Wife hall bei barred of 
her Dower; Cs. L, RA. 19: 54190100 81 2.019 foqir 2: Of! p4 | 


110 21 ] {0 - | 
2 The Juſtices of Peace may inquire of Petty Freaſ6n;'#s of Felony's and 


-oht of their'Seſhions,/ every Juſtice of 'Peace may debl withthe Offendors 


therein; as/incaſe of Felony, by Examination'ot the Offeadors; by taking 


— 


6. 
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7. 


Forfeiturt; 


Information againſt rhem,/ and binding>over the Tiformers to the General | 


Gaol:delivery, and committing the Offendors'to the Gaol. 
T2 Ts IA kd, £ OW ze x "I : 2;19 YC) 7” y ror eigefo! 
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T ?Elony,! by-ſome this word is derived; @»aff fellev 4rimo future, L. &- 
Co.4-124. Tdeo' dia eff felonii, - quia frers debt felkeo drimo (with a 
< mind as bitter as gall.) Mizſh.-verbo felon; laith it cometh of the French 
*wotd Felon, deft, Latrox; cradelis + wel a velando, 'rwm celars' Sfottultari 
* (omper welt.” Felona oft ohne crimen capitale infis leſum Majeſtaters," * 


1 $&itithe'Law at this day,under the word Felozy, is indluded Petty Frea- 
fon, Muether, Homicide, Chance-medly,'Se defendendo,Burglary, Robbery, 


Theft, Rape, Burning of Houſes, Petty Larceny, Reſcous and Eſcape, &*. 


** Co:'L. g9t:! | 


- \*/Thwgtnerally it ſeems to be taken ih many Statutes;hs particularly in 
< the Statute of 3 Eliz. c. 9g, Where it isſaid, That all perſons ſhallbercady 


' 4 and 5Þpareled at the commandment of the Sheriff,and cry.of the Coun- 
1, © try, .to:purſue and arreſt Felons: And they that” will not 'fo -do, and 
< thereof be attainted,' ſhall make agrievous Fine to the King ; and if de- 


<« fault be in the Lord of a Franchiſe,' the King ſhall ſeize his Franchiſe. 
* And if any Sheriff, Coroner or any other Bailiff; for Prayer, Fear or 
< Affinity, that his Kindred or Relation. by Birth'or Marriage, ſhall conceal 
5 confert-or -procure-to conceal Feloniesz will 'not do their Offices, and 
<« be thereof attainted, ſhall have one years Imprifonment, and pay a grie- 
* yous Fine, and if he hath not whereof'to pay, {hall have theee years Im- 
<« priſonment.' __ 2 TOW EN EAR. £ goo ik Cl 
Homicide moſt properly is, hominis occiſio ab homine faFa; for if a Man 
be kile&by!a Beall :(avaiHotſe or aDog) or'by any other thing or miſ- 
chanve, 'althoiugh tht be bowinis cadinm (of which two words; Homicide 


i. 


is committed, but only a Man is faid to be ſhin, -BraFor 120. 
Others do thus define of deſcribe it; Homicide, /s-the felopions killing 
of one Man by another within the Realm, and living under theKivgs pro- 

teFion! iO 00 an | 

--- But to a Man'beyondthe Seas, 'or to ſtrike-and give = a mortal 
Wound beyond the Seas-or upon the Sea, whereupon he dytth upon the 
Land (withivthis Realtn) theſe Homicides are not puniſhable as Felony 
by the Common Law ; for that they cannot be inquired of, nor tryed 
here 3 for in criminal cafes, the rule 1s; Ub; ques delimquit ibi:purietur.. $0 
Co. 2.93. 6, 47. But it! Trcafon it is otherwiſe. See hereof; Panlo antea: 
ds Gg 3 And 


Hom 


4s derived) yet in fach caſes it is not aptly nor ul{ually ſaid, that Homicide ' 


Ss. 3. 
c6dts 


Felony: 


"Chap. Th3. 


| And yet al appeals to: be made of things done out-of ithe Realm, ſhallbe 
tricd before the Confizble and Marſhal of Eyglard) by:the'Statutea Hg. 


cap. 14.;,$0.that;if .gny-of the; Kings: Subjects ſhall be'killed by.anvrher of 


the Kings Subjeqs in Scptland, or ip any! Fofreign Realm, the Wite or Heir 


Ek him which-is ſo (lejn, may: have an appeal thereof in GS the 


re 'S, -N 
Kinds of 


_ Homiciat. 


"Homicide is l 


Conſtable and; Marſhalj $ce- Stamf. 65. b. Vide Cox Ii574. © ils 05 597 
Alfo to kill A, Man upon the Sea,although 1t be not tryable by the Tonm- 


-mon Law; yetiit is:kelony, and 18 inquirable. anditryable in the. Admiral 


Court ;ifot thaſe ;g&vthe. Admiralty bave Juriſdi&ion; where: both the 
ſtroke and dying is upon the Sea; otherwiſe not. .And therefore in25 El. 


'1t was ad judged i an one-Lgacys caſe, That where the faid Lacy had iſtrucken - - 


Peacock, and given him a,mortal wound upon the Sea,whereof- Peacock dy- 
£q at ;Scarborough (in Yorkſhire, ) the ſaid Lacy was diſcharged thereof, for 
that thoſe of the County of Tork could not enquire'of the death withaut 
enquiry of the $jroke3 and the Stroke they could not enquire, forzthatcic 
was not given within any part of the County. See Co. 2. 93. & 5. 106, 

-T07.&Srat; 15 R. 2. cap. 3. & 2 H, 5. c. 6. But yet by the Statutes made 
Anno27 H. 8. c. 4.8 28 Hl, 8, cap, 5. all oftences.of Pyracy,Robbery,Mur- 
ther or other Felony done or committed upon the Sea, (or in any other 
Haven, River or Creek, where the Admiral pretends to have Juriſdiction) 
ſhall be enquired of, heard, tryed. and determined in ſuch $hires and places 
within the Realm,and before ſuch perſons. as ſhall be limited and appointed 
by, the- Kings Commiſſhon,. and after. the common courſe of the Laws.;of 
the Land, uſed for Felonies committed within, the-Realm ; and ſuch: as 


ſhall-be ſo convict of any ſuch offence, ſhall haye and ſuffer ſuch;pains of .. : 


Death, . and. forfeiture of Lands. and Goods, as, if they were convict. of 
Maurther or Felogy done upon the Land. | 


5 
»-—- 
ann} 


But whether he that is ſlain, bean Alien, or a Denizen, an En liſh: «man Lamb.2z; 


or Stranger, it maketh- no difference' (if he I've within this Ree Tander 


the Kings, proteQion. ) 


To kill a Man that is attainted (by Verdict, or by Outlawry,. or ether Co. 7-13, 


wiſe ) of any:Murther, Felony or Treaſon, is Felony : for none may kill or Crompay 


put to death any of theſe, but the Officer of Juſtice, and by. nyful war- 


rant. See Dyd#. & Sind. fol, 133; Co. L. x28. b. ;c, 


Alſoto- kill a Man attainted upon a Premmnire, is Felony at this day. Co, 7:14 


See the Stat; 5 Eliz. cap. I. & Co.:7. 14, Co. L. 130. 
Alſo xg kill a Man that hath abjured the Realm,;is F, elony.. See-Co. 7. 9. 


.b. and the Dad. & Stud. fol. 133. 


For note,. That the Kings Protection belongeth by the Law of Nature 
to all theſe, and the King may protels and pardon them all. 


{| Folumate; et Murther, fſeilicet, of a maicions purpoſe. | 
eſt duplex. @Man-ſlaughter, or pn EE of a nciden. 
 Caſu, or Miſadventure ; this alſoC Lawful, 
is conſiderable after two ſorts, 
ſcil,whether it happen indoing) 
a may Unlawful. | 
Neceſſ . Commanded, /c. in execution rn 
i Nece Trate z this For advancement ultice. 
is ſometimes Tolerated $5; defendends. J 
& Prohibited, See poſt. tit. Homicide. 


threefold; 


Lingua, vel 
Fa@o. 


« Bra&on divides Homicide into two ſorts, | 
© Lingud 


- 
ff, 6 urs Þ 


- --—wghedi Rrwn waptthars en 


—_ 


Felony, v7 


Chap. 1:44- 


Dyer (263. 
Plo. 261. 


FI, Cor. 
20l. 


Plo, 261. 


Plo, 262» 


Co.c:I10, 
21H.7.33, 


CPrecepto. 
* Lingua, ribur Conf Ca his vid; cap. 108, 


- © mM0dIs. ' Tuwitione 


r Voluntate, de qua poſtea.. 


2 Juſiztia ; | 
8 Neumes de quibas poſrea. 


4 Caſu, de quo poſtea. 


£ Fad&o, quatuor, 
© 210415, 


i 


Felo de ſe. CH A P. CXLIV. 


UT firſt to write ſomething of Felo de ſe, © who deſtroyeth himſelf 
{| }) © by hanging, poyſoning, drowning or otherwile. 
- For the hainouſneſs thereof, it is to be obſerved, That it is an offence 


againſt God, againſt the King, and againſt Nature. Alſo it is within the 


degree of, or of the quality of Murther, ſc. pretended and reſolved of (in 
his mind.) to be done, before it be done : yea it is holden to be a greater 
offence than to kill another Man, Plo. 261. & #2 hoc caſu Chriſtiane ſepul- 
ture interdicitur.. fit | 
And yet the Civil Law maketh a difference of ſuch Offenders, and of 
their puniſhment, according to the quality of their minds; whereby they 
were moved to kill themſelves; for if they kill themſelves through grief 
or.impatience of ſome infirmity,- no puniſhment followeth ſuch their fact 
(by the Civil Law but they are left to the Tribunal of the Almighty 
Judge. of the Quick and the Dead; But if they Kill themſelves upon any 
other Cauſe, their Goods are confiſcated, and their dead Bodies (for the 
terror of others) are drawn out of the Houſe, &c. with Ropes, by a 
Horſe, unto a place appointed for puniſhment or ſhame, where the dead 
Body is hanged upon a Gibbetz and none may take down the Body but by 
the authority of the Magiſtrate,8&c. Vide Falbeck, 90. & Dr. Cowell 249. 
But by the Common Law, if a Man kill himfelt (either with a mediate 


hated againſt his own life, or out of diſtra&tion, or other honour) he is Forf. 


called Eels de ſe; and he ſhall forfeit to the King all his Goods and Chat- 
tels real and perſonal, and his Dcbts due to him by ſpecialty (but no Debts 
due to him without ſpecialty, or upon ſimple contract, Dyer 262. 16 B. 


4s 7. ) 

* And their Goods are uſually granted and allowed by the King to the 
© Biſhop Almorer, and in ſuch ſort as Deodands are, Ba.3. TV. 

But he ſhall not forfeit his Lands, neither ſhall his Blood be corrupt. 
See Fitz. Coron. 362, & 426. 

* Yet if a Man be guilty of another Mans Death, or a manifeſt Theft, &c. 
© and be taken, and for fear thereof killeth himſelf; here he ſhall forfeit 
© his Lands, ac heredem non habebit, Brad. lib. 3. cap. 13. 

If a Man do give himſelf a deadly Wound, and dyeth thereof within a 
Year and a Day after, all his Goods, &c. which he had at the time of the 
Blow given, or any time after, ſhall be forfeited to the King, Plo.262.4d. 

Yet the Goods of Felo de ſe, be not forfeited till his death be preſented 
and found-of Record, neither can theſe Goods be claimed by prefcription, 


* (by Lords of Liberties, &c. ) but by the Kings Grant. 


And although he cannot be attainted of his own Death, for that he is 
dead before that there 1s any time to attaint him, yet the finding of his 
Death by the Coroner Cor other Perſon thereto authorized) is by Law 
equivalent to an Attainder in deed, as to his Gocds, Plo, 259, b« | 
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6. 3, 


Who may be 
Felo de ſe 


If A.do ſtrike B.to the ground.,and then draweth his Knife to kill B, and 48E-2-44 
B. lying upon the ground draweth his Knife to defend himſelf, and A.-is ſo ;,* © 
haſty to kill B. that he falleth upon B. his Knife, and ſo 4. is ſlain 5-bere 4. 
in a manner is Felo de ſe, and yet ſhall not A. forfeit his Goods in this caſe, 
Br. Co. L. 12. See 44 Af. p. 17. Br. Cor. 12 &- 14. that A. was adjudged 
not to be Felo de ſe, in this caſe. | | 
© If A. of malice prepenſed diſchargeth a Piſtol at B. and miffeth him, 
© and throws down his Piſtol and flyeth, and B. purſueth him to kill him, 
* whereupon A. turning, falleth down, his Dagger drawn, and B. through 
*© haſt falleth upon the Dagger, here B. is Felo de ſe, and A. ſhall go quit, 
* 44 E, 3. Sir Fr. Bacon 4, 5. 
<If a Caliver be diſcharged with a Murtherous intent at 7. $. and the 
© pjece breaks, and ſtrikes into the eye of him that diſchargeth it, and 
© killeth him, he is Felo de ſe ; and yet his intention was not to hurt him- 
© ſelf: for Feloniade ſe,and Murther,are Crimina paris gradus.See ibid.p.65. 
* And in ſuch caſe he ſhall forfeit his Lands, quia convincitar, Brad, lib. 
© 13. cap, ZL. 
If one that wanteth diſcretion, killeth himſelf, (as an Infant, or a Man Stam. 1g; 
201 coxpos mentis) he {hall not forfeit his Goods, &c. Bra@. bid. 
If a Lunatick Perſon killeth himſelf, he ſhall forfeit his Goods, ( F7tz, 
Coro. 324.) but this muſt be underſtood when he killeth himſelf out of 
his Lunacy: otherwiſe it is if he killeth himſelf during his Lunacy, for 
then he ſhall neither forfeit his Goods, nor be counted Felo de ſe. oy 
If one being of Nor ſane memorie, ora Lunatick, giveth himſelf a mor- ©4129 


| tal wound, and after he becometh of ſound Memory, and then dyeth of 


| $. I 
who ſhall 
znquire of 
z, 


Exod. 21. 


I 3» 
Numb.3s. 


the ſame Wound, in this cafe, although he dyeth by reaſon of his own pro- 
per ſtroke, yet for that the original cauſe was committed when he was de 
08 ſana memoria, he ſhall not be accounted Felo de ſe, neither ſhall he for- 
feit any thing, for that the death hath relation'to the original A&,the which 
was the ſtroke or wound given when he was de on ſana memoria, Co. 1.99. 
b.&* 4. 42. 4. Fitz. Coron. 24.4. Pl. 260. | 

The Inquiry of ſuch a Felony belongeth to the Coroner: And yet if Co.5.116 
Felo de ſe be caſt into the Sea, or ſecretly buried,that the Coroner cannot 
have the ſight of his Body,and ſo cannot inquire thereof; then the Juſtices 
of Peace, or any other having authority to inquire of Felonies, may in- 
quire thereof ( for that it is Felony :) and a preſentment thereof found 
before them, intituleth the King to his Goods. 


——— 


Murther. CH A P. CXLV. VV. 93. 


F old time every killing of one Man by another,was called Murther, 

(of the effeR) becauſe death enſued of it. Afterwards Murther was 
re{trained to a ſecret killing only 5 and therefore BraFoz and Britton in 
their definition of Murther, calleth it Occulta occiſco wnullo preſente preter in- 
terfeForem &-ſuos coadjutores,&c.But ſince Murther hath been,and is taken 


In a middle degree, neither ſo largely as it firſt was, nor ſo narrowly as 
Maſter Bra&or and Britton ſpeaketh of it. 


For Murther is now conſtrued Stamt- 1% 
Plow.26 ry 


to be when one Man upori malice prepenſed, ( ſc. forethought ) or prece- 


dent and with bis Will, doth kill another Feloniouſly, viz. with a preme- 


Deur, x9, ditate and malicious Mind, whether it be openly or privily done, this is 
Felony of Death, without any benefit of Clergy, 23 4.8. cap.1. & 


II, 
” \ 


1Ed. 
6.cap. 


Chap. 145- Mirther. 343 
| 6. cap. 12. See Exod. 21, 14. he ſhall be taken from the Altar and put 
to death. | 
This malice prepenſed or precedent, may be either apparent (as where g_ ,, 
there was a precedent falling out, or where there isa lying in wait, ora alice; 
time and a place appointed, &*c.) or it may be leſs apparent or manifeſt, 
and yet ſhall be implyed, preſumed and taken to be out of malice prece- 
dent, by the manner and circumſtances thereof. 
Co. 9.67. As where one killeth another without any provocation, the Law im- 
plieth, and adjudgeth it to have proceeded of malice prepenfed: there- 
fore if one ſuddainly, and without any ſhew of quarrel or offence offered, 
ſhall draw his Weapon and therewith kill another. «it $09 
| Or it one ſhall be reading of ſome Book, or otherwiſe bufied, ſo as he 
©2337 ſaw not the party that ſhall ſtab or ſtrike him (and he dyeth thereof; ) or 
ſhall be going over a Stile, &c. and another ſhall kill himz ſuch Offen- 
ders ſhall ſuffer death, as in caſe of wilful Murther. 
«Jac. c:8, And accordingly hath the Statute x Jac. well provided, That if one 
ſhall ſtab, ſtrike or thruſt another, that hath not then a weapon drawn, 
or hath not then firſt ſtriken the other; and if the. party ſo ſtabbed, 
ſtriken or thruſt, ec. ſhall dye thereof within ſix-months after, although 
it cannot be proved that the ſame was done of malice forethought 3 yet 
the Offender being thereof lawfully convicted, ſhall ſuffer death as a wil- 
ful Murderer without benefit of Clergy. 
cd To kill the Sheriff or any of his Officers, in their execution of the Kings $. 3. 
9.66. 68» 5 Sag or in doing their Office, is Murther in him that killeth the , 5.75, 
cer. 
Co: 9. 69. But if he be not an Officer known, he muſt ſhew his Warrant, before 
| he arreſt the party, or upon the arreſt (if the other ſhall demand to ſee. it) 
or elſe it ſeemeth the arreſt 1s tortious 3 and where the arreſt is tortious 
(be it by an Officer known or by another) there the killing of him that 
maketh ſuch an unlawful arreſt, is no Murther, but Man-ſ{laughter only, 
Co. 9. 65. as it ſeemeth. Again, where an Officer hath the Kings Writ or other law- 
to, o, 68, fal Warrant, though it be erroneous, yet in the executing thereof, if he 
vt 5+ be ſlain, this is Murther, Co.9. 68. 
For the Officer isnot to diſpute of the validity of his Warrant, or the 
authority of the Court ( or of the Juſtice of Peace ) that ſent the War- 
rant; but his Office is to execute the Writ or Warrant. 
Co. 4. 40, To kill any Magiſtrate or Miniſter of. Juſtice, in the execution of their 
&9.63. Office, or in keeping the Peace (according to the duty of their Office ) is 
Murther in ſuch Offenders, for their contempt and diſobedience to the 
King and the Law; and the Law implyeth it to be of malice prepenſed. 
And therefore if the Sheriff, Juſtice of Peace, High Conſtable, Petty 
Conſtable, Watchmen, or any other Miniſter of the King, or any that come 
in their aid, be killed in doing their Office, this is Murther. 
» friz, If the Sheriff or Juſtice of Peace come to ſuppreſs Riotors, and one of 
Cromp.2s the Sheriff or Juſtices Company is ſlain by one of the Riotors; this is 
Murther in all the Riotors that be there preſent. | 
A Conſtable, with others to aid him, do come to part an affray, if the 
Conſtable, or any of his Company ſhall be flain in doing this his Office, it 
is Murther in him that killed hin, although the affray were on the ſud- 
dain, and though it were in the night: for when the Conſtable commands 
them in the Kings narne to keep the Peace, although they capnot know 
Co. 9. 63. him to be a Conſtable, yet at their peril they ought to obey him upon 
ſuch Commandment; | | 
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Co. 4. 42+ 


And 
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And in theſe caſes, the killing of ſuch an Officer, or any of theis Com- «, 
pany, is in Law intended to be by malice prepenſed, /c. that the Murtherer 6s, 


had a malicious reſolution in him, to oppoſe himſelf againft-the Law, the 
Officers thereof, and the Juſtices of the Realm. | 

Alſo a Thief that offereth to rob a true man, killing the true man in 
reſiſting him, it is Murther of malice prepenſed, Plow. 474. Co. 9. 67. 

A man carried his Father ( being ſick, and againſt his Will ) in a froſty 
-and cold time,” from one Town to another, and the Father dyed there- 
of; this was adjudged -Murther in the Son. | 

An Harlot delivered of a Child, hid it in an Orchard (it being alive) 


0. 9. 697, 


Plo. 174; 


. E.3.18, 


2 Eliz; 


and covered it with leaves, and a Kite ſtruck at it, and the Child dyed Cromp.., 


thereof, and the Mother was arraigned'and executed for Murther. 

> A man hath a Beaſt that is accuſtomed to do hurt, and the Owner 
knowing thereof, doth not tye him or otherwiſe keep him faſt ſhut up, 
but ſuffereth him to go at liberty, and after the Beaſt killeth a man ; this 


' 4s Felony in the Owner of the Beaſt : for by ſuch ſufferance the Owner 


Four ways 


. Committed, 


ſTeemeth to have a Will to kill, Exed. 21. 29. 

So if a man hath an Horſe of that property, that he will ſtrike ſuch as 
come near him, and his Maſter knowing this, rideth upon the ſame Horſe 
amongſt a multitude of People, ec. and the Horſe killeth a man ; this 
is Felony in the Maſter, Le&#. M. Cook, 

And in theſe four laſt caſes, volwntas reputabitur pro faFo, death enſuing 
thereupon: For it may plainly appear, that they had a will and meaning 
of that harm which followed, which Will in them, doth amount to ma- 
lice, and ſo makes their offences to be Murther, and in ſuch caſes where 


Fit. Co; 
311. 
Stamf, 17; 
Exod, 2b 
29, 


death enſueth, Nihzl intereſt, utram quis occidat, an cauſam mortis pres © 


beat. | | 

-:'* The fame Law ſeems of an Officer, who being appointed and autho- 
£ rized to whip, - or with an hot Iron to burn or brand, or otherwiſe to 
puniſh an Offender, ſhall do it with ſuch rigour,or in ſuch extream man- 


© ner, as that the Offender by reaſon and means thereof dyeth. 


2: * IF a man perſwades another to kill himſelf, and be preſent when he - 


* doth it, he is a Murtherer, Ba. 65. Fs 
':The Book called Speculum Juſticiar. ſpeaking of Homicida voluntate,ſaith, 
-it may be, either by ſtriking, impriſonment, famin or other pain. 
7. By (ſtriking or ſtabbing, ec. as you may ſee by that already ſaid. 


2. By impriſonment; as if a man by impriſonment ſhall detain the Body: 


of another (under colour of Law or right) unto death, or fo as he dy- 
eth thereby. | See hic verbo, Gaoler. | 

3. By Famine; as if a man ſhall caſt, or leave an Infant, or other per- 
ſon which cannot go, in a Deſert or ſuch other place, where no perſon 
uſually reſorts, by reaſon whereof ſuch Infant, or other impotent perſon 
dyeth for want of ſuccor, e*c. | 

4. By pain; asif a man by torture (or Dyxres) cauſeth another to 


accuſe himſelf mortally, where in truth he did not the thing,but to be rid. 


of the pain (rather deſiring death ) he confeſſeth himſelf guilty of the Fe- 
Jony, whien he is not guilty. 


If a man dyeth in the hand of a Phyſician or Chyrurgion authorized to P. Cor! 


-praCtiſe, this is no Felony in the Phyfician or Chyrurgion.. And yet if a 
Phyſician bearing malice to one who is under his Cure, ſhall give him a 
Medicine contrary to his Diſeaſe, whereof the Patient dyeth ; this is Fe- 
:lony in the Phyfician, Le&ur. M. Cooke. 15, OS 
.If a Chyrurgion authorized, do through negligence in his Cure, cauſe 


the Party to dye, the Chyrurgion ſhall not be brought in queſtion - _ 
P44 ife 5 


163. . _ 
Stamf. 16, 


| Chaps: q: 45. 


M ide | 


lifes! and yet if-he do only hurt the wound, whereby the Cure is eat 


back, and death enſues not;:he-is. ſubject 10 an Action upon the Caſe for 


his misfeiſance, Sir Fr. Ba,37% \. - 24> f,77 <UL 
-;;Andif one which 1s poPhyfician: ce OllmiegSboickte which isnot altond 
34 E-2.33. ed to uſe or. pradtiſeſuch faculty)! wilbtake a Qure upon him, and his Pa- 
rats tient. dyeth under. his hand 5: +his. bath beet bolden't@ be Felony :- but 
quere of this laſt caſe, for it cannot be diſcerned whether the” Patients 
_ death cometh.by ary Jawfiul defavlt,1io bbeqgny exking foch Cure upon 
| Hina es by. the Patients-infivwitys- again, thqreiapeareti/in them no ill 
14H. 8.9: t4;do, harm, but!.rather.co:db--good 32nd'tharthe Stariof 54 H. 8.8. 
P.Chair.2, Jleaverh ſo.great-a liberty: of:ſucd prictice:o uatkilfol perſons, that it will 
be hard now-to:make 1t Felony! But-ba Sinithy, low gther;perfor (havin Ng 
r) 


33." gy} only in dreſling/'or: cyriog: he: Diſcaſcbrofiitonenor:vthe? Catte 


{hall take upon him the cutting or letting Blood, .of-fack llike. Cure" 6f* ; 
 Man,, who dyeth; thereof, this:ſeetmeth: toheF clony3; for the rule ts 2 nod 
wok; page in: hoc ſe txerceat; i carl gmtfor 31 10 Afi 0 
wo playing at Tables) fall: out 'inbtb&ir, Gawe;: and:lthe oe killeth 
Cromp.23 the other with;a Dagger. ſuddealyys 'thibwas Holden MurtEer; in one E: 
everies:Caſe before: Bromley,;:at the NOTE in>Cheſbiregiabour 27 EY, a 
. Maſter Crompton reporteths 10119) 0! 109398 203 07 A) D160) 

- :The Husband, upon wordeikinndde binwdnd his Wife, ſuddenly {track 
his Wife. with a-Peltle, whereof he dyedy:and {0 was eljadged "MIUrYNGr 
ag the, Aſſizes at Strafford,. befaxe W almeſleg,1145 Blis. * cn Loru 

Duere the reaſon why it ſhould be Murther: xkeeiewo laſt cafes: ch 
fdexing there appeareth no precedent-nialice:and that I "ea done « upon 
the ſudden, and upon provocation, 

« The reaſon ſcemeth to be, for that in theſe two exſes is was-no efficient 
& provocation to take off the impuracioty dfomalice;!: for ftwwas refolved 
33. - %3n my Lord Morleys Caſe (as l: heard Mr: Faſtice! ld fay in theſComs 

5. mon Pleas )that words were 0 ſufficienr provdcativh to excuſe the 

<« malice intended. ao12th; 1 0:10-Df006 219 7% 
+ Bird challenges Taverner to Fight, anduppoiins a'time and place for 
« that T.. paid him ſome Mony he owed him; :T:;  paid:rhe Mony duely;atid 
« then for the preſervation of his Reputation,meets atthe plate appointed 
& and B.kills T. and this was adjudged Murther;-for the Lav teſpe&ts not 
<«-who gave the firſt occaſion, if the otherdeceþt and undertake the Quar- 
& rel 5 and ſuch Fights grew from ſetled determinations and purpoſes to 
ac4 07 kitl, and all Deaths happening of Fights upon CREROEE are Murther, 
« P.14 Fac. Rolls Rep. part 2. p. 260. - * 

A. hath wounded-B. in Fight, .and after they meek ſcent, and fight 
again, and B. killeth A. this ſeemeth Murther, and malice ſhall be: thten- 
ded in, B. upon the former hurt 3 but now if A. had-kilted B:this ſcetreth 
\ - but Man-ſlaughter in A, for his former malice ſhall be. thought to be p- 

: peaſed by the: hurt he firſt did to B : 4 75 4 {LO fon 2 10h 
Two werein Suit, and they-meet ſuddenly, and tuatiebuboue the 'Sthr, 
and the Defendant killeth the Plaintiff; 3 this feemeth Mutther:Tamer jrizre. 
c * If A. of malice prepenſed, diſcharge: a- Piſtol at Bi-and miffeth him, 
$ and throws down his Piſtol and flies, and- B. purſuerh'him 'to kill him, 


Sn 257 


roi br G; DH: 7:0 


Lamb.247 


F. 6. 
Provecde 
ti0n. 


Chethns 
F119 


* whereupon A. turneth, and killeth B. 'witha Daggers (vt the Law ſhould 


© conſider the laſt ;impulſi ive cauſe, it ſhould ſay, that it wa$in his own de- 
_  * fence: But the Law is otherwiſe, for it is-bur's purſuance'znd execntion 
* of the firſt murtherous intents and'the Grſt+ motive will 'be prineipally 
hs regarded, and not the laſt impulfion. 
: full 1 interruption, Sir Fr. Baton 4. 


Otherwiſe, if there had been 2 
Ao. 


Allo wilfal killing of another by Po adds was, and 1s Maurthee cope 


&. 8. 
Poiſoving., .Gommop Law.:: See:iStamp. 01 .I.09D7. : nditiorent 4t. 


And the Offenders therein, their Aidets, Abad Provaters la 
Counſellors tbalbſuffer:deatb, and forfeit in tvery behalf; a&in-otherfeaſes 
.of wiltyl Miirther, of. ntialiceiprepenſed; [vr :#4.6, cap.t2. Speonlum 61]; 7 0 
deſcribeth theſe Offenders rhos; {43 dont al -witter a RO: on attcHhivne © | 
FT CADEROMMy 3 ON D9I01K ub 5d 10nned 1 1 RE arts 30 UP 

-;Hbe Hysband _—— payſpndd chpple evhis Wife, to the! intent "Y kill Plo. 474: 
1 het, cond ſhe:;not knowing: bf ati! to be! poyſoried,” give it' to hey GHAd, 

who dyed thereof this Mbrther irvthes band ,and-yet be loveÞthir 3 
Child dearly::and ſojit/had bren;lifi2 Arabper of his own accord” hat” 
ou Eatenitheredf, amd dyedthereuts for the- putting of poyſon' into the 

| ca mper-antdviliand; econ inten,” rhalcyely it Mutther, who- 

Porn bekillett thereby. boold 11 10 9 07s 
b + 4:56 hr aY we eyſingd: (aiowing of it) to'B. Ind 3a. "We 
- vile to drink of it, telling him, it would do him much good); by 

zeaſon of which! -perſwaſi, 1B drink! of it! (mn the abſence of A.)-and . _ , 
dyed. thereof, :tbis' was-adJudged Murthervin 4. although he were not 
preſent at the'tiqe of fhertaking of the poyſon.' If one: giveth-/corrup 
Victual to another, to the intent to poyſon him, and he dyeth thereof Cromp.3s 
- Within the'yeir anda ddy><{thisis Marther.?):« 'One tayeth corruption at... > 
other mans dowr,; 20 the ntebe to patylon him with the-ſavour thereof, 
::; and the other party takbrfpinteſtion. ANON 'fayour thereof and: dyith; 
this, is Felofip; Jef. M:Geoke.!, 

- $9 if one: giveth. to anorhoi Gon Geaſs, or other ſuch chings'ſh 
ſport, and not in maljee, and he _ fa taketh them dyeth thereof; this 
I, Felony. Lhd. -- {9 S113 008 ww? - 

put if a man GalLyrepare LP wht to kill Rats, Ge. act Giant 1ay 
this in certain placito:that purpoſe; without any evil intent, (/2."with- 
ouf any jntent 6: kl any; reaſanable Creature ) and another man fiads 
and eat this, and.dieth thereof, this is no Felony, Plo. 474. n 

"The Maſter uponapalice precedent, goeth to kill another, and' raketh 
g his Servants with hin, Gbut rhey knowing nothing of their Maſters'in- pjo, 10s: 
- * rent.) and the Maſter and his: Servants do meet the other, and the Maſter 

doth aflavls kim atd:the Servancs taking their Maſters part, do alſo a{fiult 
bim Low kill/bjms: thisis Monber' in the Maſter, and but Man-ſlaughter i in 
the Servant. !..:;; / 
_ _ - \B, Nots;: that whett a-man bath malice to'one, and intending and' en- Plo. 4742 

deavouring to kill him, he killeth another. man ; this is 'Murther whom- 

ſoever he killerb; 27d. Bloc Ib k. Dyer 128. F7z. 262, Stamf. 16. For his Fe” 
intent was to Mytther. - : 
. i Nay, if two fight upon malice prepenſed; and in theiri dght a ſtrange r Lamb.238 
(that. would! paztithen) cometh between them, and is killed; this is Mar- * ace 
ther in them both, if it may not be proved which of them. did kill him. Dyer rab: 

A-man uponmelice:ſhooteth'at one, or:lyeth in wait to Kill one, and ©9474: 
killeth another unwittingly, 41. both theſe: caſes it is Murther, 

2.' Note alſo, that 1n all caſes where a.man cometh. or goeth about to 
do any thing unkawfu), as to kill, beat or diffeiſe another, or to do any 
other. Treſpaſs 4; and-in doing this,” he killeth any: man, this is Murther. 

See Crorp. 24.,; : b, 77 

One, ſtealing-Pears in! another mans Greed; and the Owner came cromp.54 

and rebuked _ andthe other killed —_ this was adjudged Marther. Lamb.237 
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Alfo where a man commandeth another to beat A. and he beateth him, 
ſo as A. dieth thereof; this is Murther in him that gave the Command- 
ment to beat him, for that he commanded him'to do an unlawful AQ, by 
reaſon whereof the killing of a man enſued, Cats 

5 For (as that late Reverend and Learned Judge Sir Joh» Dodderidge, 
© pag. 138, ſheweth') there is an efficient cauſe Caſual 3 as if a man intend 
* to. do any unlawful a&; and m doing thereof, another hart enſuerh, not 
© intended, but by chance, clean beyond all 'expeation or defire, yet 
* ſhall be be faidithe author of that a& not intended, (and fo hapning by 
© charice ) that did intend the firſt a&. | 3 

3. Note alſo that if divers perſons come in one Company ( atid-3s Con- 


federates in the fact, Stamf..40.) to do any unlawful thing, as to kill, rob, », 


or beat a man, orto commit 'any Riot or Affray, or to do any other 
Treſpaſs, and one of them in doipg thereof, kflleth a tnan 5 this Thall be 
adjudged Murther'in them all that are preſent of that Party abetting him, 
and confenting to the Act or ready to aid him, although they did but 
look on, ez. See Stamf. 40. Fitz. Indifiment 22-Plo. 98. 

Nay, if they be not preſent, yet if they be in the ſame Houſe, or upon 
the ſame ground, it is Murther in 'them all. 'Sce the Lord Dacres Caſe, 
Cromp. 25. | 5; 

* Mr. BraFon, fol. 121. faith farther, $; plures rixats fuerint inter ſe in 
© aliquo conflithu &+ altquis ſit interfettus, nec appareat ex quo, nec ex cnjus 
< welnere, omnes dici poſſint homicide, @&c. quere, tf their meeting were 
© upon a lawful occafion, and if they fuddenly fall ont, and: no former 
* malice may appear. | "2 

| 4. Note alſo, that all that are preſent, and aiding,abetting or comfort- 
ing to another to do Marther, are principal Murtherers, although they 
ſhall give never a roke. See more, 4 H. 7.18. 13 H.7. ro. FIts.' Co- 
101, 309, Co. 9. 67.112. &* I1.5, Pely FE | 

ASif_.4. and B. fall out, and appoint the Field, and they meet accord- 
ingly,..cach of them bringing Company with'them, A. killeth B. this is 
Murther3n all 'thoſe that came with A. as his ſecond, or abetting, comfort- 
ing, or ready to affiſt or aid him, for that the preſence of theſe orher 
that came with A. is a terror'to B. and an incouragement to A. Vide bid, 
&- Plo. 98. E 

And yet if B. cometh in the ' 


Company of C. who of his malice prepen- 
ſsd, doth go to kill 1. and then B. ſeeth them fighting together,he taketh 
part wath C. fuddenly (not having any former malice tro D.) and ftrikerh 
at D. with the other, and D. is:thus {lain amongft them 3 this ts but Man- 
ſlaughter. in B: for that he had no malice precedent; Po. trop. See the 
Caſe of the Maſter and his Servants here before. ' But note, that the cauſe 


-of ithe — B, being unknown to D, his ; res” might, and in like- 
2 Ec 


Jyhood did ſtrike terror in D. and fo the preſence of the Servants did or 
might Krike terror in the party murthered, and gave mconragenment to 
the Maſter, y ; ; '- 
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C.. T0. 
incipah, 


« If any ſhall ſtab or thruſt another, that hath not any Weapon drawn, $44;ag; 


< or hath not firſt ftrucken the party 3 if the party 1o ftabbed of rhraſt 
< dye within fix months, akhongh malice forethonght cannot be proved; 


* the party offending ſhall not have benefit of Clergy, bnt Thatl faſter 


<*«gcath, as in caſe of wilful Murther. 1 Jac 8, — © 
_ $. Note alfo, That in caſe of Murther, it is not material who giveth the 


firſt blow ; for if he that is ſlain gave the firſt blow, yet'if there were tma-. 


lice prepenſed in the other, it is Muxthet in him that killeth him. 
6. Alfo 


ET: 


Murtber. . Chap. I 45. 


d. I1, 


Death. 


& 12, 


1: cſle. 


9. 13, 


Pardon. 


6. Alſo in ceſe of poyſoning, the party poyſoned mult dye thereof, 
within a year and a day, after the poyſon received, | 

Alſo if a man do beat or hurt another, whereof he dyeth, to make it cor. 303 
Murther or other homicide, the party hurt muſt dye within a year and a ©*: 4 42. 
day next after the hurt done or ſtroke given. But to have an appeal, it co. ,, ,.. 
ſhall have relation to the death, and not tothe ſtroke,ſo as the appeal muſt 

be brought within the year after the death, and not after the ſtroke. 

7, Notealſo; In Murther, or other Homicide, the party killed muſt be F.co.14s, 
in eſſe, ſe, in rerum natura, and born into the World : For if a man hurt- Mos. os 
eth a Woman with child, whereby he killeth the Infant in its:Mothers c. 
Womb, by our Law (at this day) this apo Felony, neither ſhall he for- _ _ 
feit any thing for ſuch offence : and whether (upon a blow or hurt given ic 'nas-? 
to a Woman with Child) the Child dye within her Body, or ſhortly af- —_ 
ter her delivery, it maketh no difference: yet in ancient time it was holden = 
to be Felony ; and M. BraFoz took it to be homicide, if the blow were ago 
given poſtquam puerperims animatum fuerit: But if the Mother of the Child On 
dye within a year and a day after ſuch hurt done to-ber, and -upon'that 
hurt, this is Felony. = | pets, 

Soif the Adulterer, ec. counſelleth the Woman to murther the Child 
when it ſhall be born, and ſhe doth accordingly, the Adulterer is. accef- 
ſary to this Felony, by this his counſel: given before the birth, Co, 7.9. 

Alſo if a man killeth a man unknown, yet it is Felony, Abr. 4 Af 76: 

8. Compultſion alſo is a good excuſe in our Law in ſome caſes, as if 
any mans Arms be drawn by compulſion, 'and the Weapon in his hand by 
means thereof doth kill another, this is not Felony in-him whoſe Arms 
were ſo drawn, &*c. Plo. 19. 4. Tr | | 7 

9. Involuntary ignorance excuſeth alſo with us : fo as if an Infant not 


' having Intelligence, or a man of oz ſane. memorie, (hall kill another, this 


is no Felony in them. See hereof hic poſtea. 

Io. Intent to do a Felony or Murther, is not puniſhable by the -Com- 
mon Law ofthis Realm, until the a& be done : But in Treafon-and-in 
ſome other particular caſes by Statute, the intent may be puniſhed. Do@. 

& Stud, 132. hic. . | E309 
| In caſes of Murther or Poiſoning, the offenders ſhall not have'the be- 
nefit of Clergy, 1 E.6.c. 12., 23 H.8. 1. &-26 H.8. 12. £42 

Note alſo, That by the 'Law- of God no recompence- was to be. taken 
for the life of a Murtherer, * who purpoſely hath committed Murther, 
© but he ſhall-be put to death: for Murther defileth the Land 3 and the 
© Land cannot be cleanſed of the blood that is ſhed therein (by wilful 
* Murther ) but by the blood of him that fhed it, Nazeb. 35. 31,33: 

And by divers old Statutes, no Charter of Pardon ought to be granted r3R.2.c.r 
to any perſon in caſe of Murther or other Homicide, ſave only where the - Pardon 
King may do it by his Oath, - that is to ſay, where a man killeth another plow.goz: 
in his own defence, or by misfortune. See P. Pardon 1. Alſo the. Sta-: 
tute of 6 Eaw. I. cap. 9. 2 Edw. 3. cap. 2. 4 Edw. 3, cap.13. & 14 Ed.3.: 
cap. 15. | | 

And by our Law at this day, a Pardon of all Felonies will not diſcharge See the 
Murther, except the Pardon be with a Nor: obſtarte, ec. or that Murther = 
be expreſly mentioned in the Pardon. See Co.6. 13. b. : 


| Neither will a Pardon of all Felonies diſcharge a man that is attainted- 
of Felony, except alſo the Attainder and the execution be pardoned, See | 
9 E. 4.29. Co.6,.13, b. | 


* And 


W 


Chap. 146. 


Manſlaughter. © 
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*'And this Pardon is twofold; one, Exgratie Regis, which the Kitg, 
*.;n-fome ſpecial regard of the- Perſon or other circumſtance, {heweth and 
©affordeth upon His Prerogative : The "other by courſe of Law, which 


©the Law in'Equity:affordeth for leſſer offences, as of Homicide by Mil- 


* 4dventure or Se Defendendo. 


Note, That he which hath a Pardon for Felony, if he hath-not found: 


' Sureries for his good abearing, of if afterwards, \ during his life; / he ſhall 
| break the Peace : Such Pardon ſhall be holden far none, but that he:may 


38.7. f.7. 


29 R.8.24. 
P, Prerog. 


17. 


be hanged notwithſtanding his Pardon ; for:by'the Pardon; the Offence 
tegitur; non tollitir.. | See 10 E. J.c'3. PÞ, Pardon 5. & 4\H17;7i: where 
one was-executed/upon this Statute, for making an Affrayaufter'his Par- 
don. Br. Coron. 134. ; +618 JO THR 1:20 
© None have authority to pardon any Treaſon, 'Murthex'or other Felo- 
fy, or any acceflaty: to the ſame, i ſave only the King: it being one of His 
Royal Prerogatives. | 6 021 IVES T3, 2002? 


Manſlaughter. C H A P. CXLVI. Y. 94 __ 
Anſlaughter in right ſignification thereof, implieth all manner of 
Homicide,and extends in the generaf;as\well ro Mirther-3s to the 
relt, Nevertheleſs; for. that in common ſpeech it is reſtrained to Man- 
{laughter by Chancemedly alone, in that ſenſe I will here write of ic. _ 
Manſlaughter;-otherwiſe called Chancemedly, is the killi g | 
Felonionſly, ſc. with'a Mans will, upon a ſudden or preſent heat, and fury 
of Mind, yet without any Malice forethought 3 as when'two'do quarrel 


' and fight. together upon the ſudden, and by meer chance,” without any 


Miogacemtgndd one of thetn doth kill the other; 
, Plo. ro.” By. Coron. 22, | 


Malice 


this alſo is Felony 
of deat | it 


4 x 


Definitions 


of a Man 


And yet ih caſe of Manſlaughter (not being within the Statute of 


1 Jac.) the Offender ſhall have the benefit of Clergy for the firſt time,and 


| by the Law of God ther@ was a City of Refuge appointed for ſuch toflie 


Tromp.16 


P.R. 122.b 
$rarnf, 16, 
4, 


unto; Exod. 21. 13. Deut. 19.'3, 4. Numb. 35711, 245. For in ſuch caſes 
of Chance (as we termit) ſc. Where the Offender hath not laid wait, 
nor hated in time 'paſt, the ſame Scripture'ſaith, That God offered the 
party fo ſlain, into'the hands'of ſuch Manflayer, Exod. 21, 13. 
| Fwo fall out upon the ſudden, and fight, and the one breaketh his 
weapon, and a ſtranger ſtanding by ( yet being hone of their company ) 
lendeth him a weapon; and therewith he killeth the other : This is Man- 
ſlaughter, as well in him that killed the other : as in the Stranger, who 
lent him his Weap6n. wo i 

A. and B, fall out upon a ſudden, and fight, and A. is fo fierce, that 
he runneth upon the others weapon, and is (lain; yet this ſeemeth Man- 
ſlaughter in B. for he ſhould have fled to fome Wall or Strait, ec. 

HEYEC. - ; * 4 oj 

And if B; had fled to a Wall;ec. and A. purfueth him, and B.perceiving 
that A, would affanlt him, holdeth his weapon between them, and A. 
runneth upon the weapon and is Jain ; this is Homicide in-hisown defence 
and for which B;ſhall forfeit only his Goods: But otherwife it' bad been 
If B. had fallen, and'lying upon the ground had drawn his Knife or Dag- 
ger, and A. fallethithereon, and ſo is flain 3 for then B,could-not flie, nor 
make any other defence for his ſafety, and therefore here B! fhall not for- 
feit his Goods, nor be culpable of his death, but be diſcharged : For A, 
in a matiner killed himſelf, 'Sce hereof, poites. 


H h Two 


| 250 | | Monflanghter. 4  Chap.1 147 


-Two: combite ragether: upon the he ſudden, and; part, .and preſently after 
| rheet ind: 6ght, agayP,:a0d-the one killeth the other 5; .@r, the ane:-preſently 
feteheth, a weapon, i; and-gpmeth ,and' killethy the ether, ; This ſeemeth;but 
Maullaupbter,; tes that is is-done all in one continaing-fury, which was/at 
the firſt ; ypc) 6 Malice, and could not in {o ſhort: 4s be appealed or aſ- 
faget;oGnimy! 24.6. 2436d-.26.4. b, 
ii;So 3f twat have;bourt malice the one to the tha, and. be ned: Lamb.240 
andrafter:weetibg:againg they'fall our upon, new occaſion, and -by agree- 
mentiitmmetiiarcly.abcy.goidto the field ro fight, and/the one; killeth. the 
ethdo; thigſcemeth but .Manflaughter,, (caa/e gue ſupra,)\unleſs the: I .-7.- 1 
Fats en; dance af irime had been ſuch, that by. reaſonable conjeure theie 
heart might be aſſwaged. 
-oÞAnd/fret by good opinions it is lately, holden, - that in. both theſs laſt . 
© &4fes and the Jike, though it be in a cominuing'fury,;-yet if ic be wilfully © 
£ done, -it 1s wilful Mucther ; for which the Offender Iball ſuffer deaths. ; 
See more of Manſlaughter before in Myrther, and after in M;ſadventure. 
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2430 130:7:c08- i603; 


902 ©: * What Perſe are. choral with Home, a) what Sr & | 


SY 10 5? 1 
Non compos i ane -that is Non camper wentis ran Ideot kill a; ;Mans this is no. Fe- FL B, 


mentis, 


lovioutir iovent, nor a will or mind to do harm: And 06 F \Feony o Maux- Plo. is. 


So. it is, if a-Lunatick one killeth —_ daring TP udtgl ie is RO p66, p.96, 
_ (le, 260.) For: Q! as done by him in his: Lunacy, af as the He 


+ Wncore tiels perſovs ſera, puny in Treſpas, pur hurt fait 4 corps, "at 

© If another Man ſhall upon malice procure. a Mad: man-to kill another, 
though a Mad-man ſhall be excuſed ; yet the inciter,or procunar tha be. 
F puniſhed agaiprincipal, . Ba. $7. Yrde:hie cap. 108+... 

. Now there-be three ſorts of Perſons accounted Non compor mewtr, to 
this purpoſe, and the like, - _ 

I. A Fool natura), who is fo (6 nativitate ) from: his bicths and n 
ſuch a one there: is no hope of recovery, |.” 

.2. He who was once -of good and ſound-memory, and after (by fick- Co. 1:4: 
neſs, hurt ox other accident, - or viſitation of God-,) leſath:big Memory, 

3. A Lunatick, Dui gaudet lucidis intervallzs, and ſometimes is of good 
underſtanding and memory, and fometimes is Now compos mentis. = | 

Ifant, * An Infant of eight years of age or aboye, may commit Homicide, and; :-::2 

{hall be hanged for it, viz. if it may appear (by hidipg.of the perſon {lain, 
by.excuſing it; .or by any other a& )that. he had knowledge of good and 
evil,, and of the peril and danger of that; offence... 'See- 3 H. 7. 1. &- 12. 
Stanf. 27. gt. Coron, 118. 129. &- Br. Coron. 133,:136-' 

And yet Sir. Edw, Coke upon Linleton, f. 147. faith, i That it is of an In- 
fant, until-he be of the age of fourteen; years (whichiin Law is accounted 


the age of diſerction ) as It is with a Mat Nor hen mentis's and. that 1A 
TI | Criminal 


g_— - . = - —— 


PloWe. 19» 


F, Coro. 


193» 
Stamf. 16. 


Plo, 19. 
Co.4.125« 


Chap: 149%. Miſadvenure. 


- <o——_ 


35% 


Criminal Cauſes (as Felony, &c. ) his a& and wrong (hall not be imputed 
to him, for that Aus nor facit renm, niſt mens ſit rea, EN Sir. Fr. Bacort 
38. accordeth. 

But if an Infant of ſuch tender years, as that he ink not diſcretion or 
intelligence, if he kill a Man, that is not Felony in him, 3 H.7.1. Þ. 

If one that is dumb killeth a Man, it 1s Felony 3 yet quere, tow he ſhall 
be arraigned, 

A Man born deaf and dumb, killeth another, that isno Felony ; for 
he cannot know, whether he did evil or no; neither can he have a felo- 
nious intent, &c. See hereof, tit. Surety for the Peace, antea. Otherwile; 
if he werenot ſo born, but becometh ſo afterwards. See Br. Coron. 101. 
&- 217, © That a Man which can neither hear nor ſpeak, ay commit Fe- 
©lony, and ſhall be impriſoned, e*c. 

Yet note, in theſe former Caſes of Homicide, committed by perſons be- 
ing Nor: compos ments, or wanting diſcretion, ſuch things happen by an 


involuntary ignorance 3 and therefore the Law accounteth ſuch AQ of 


theirs to be no Felony. 

But if a Man that is drunk, killeth another, that is Felony of Death ; 
for it is a voluntarily ignorance in him, in-as much as ſuch ignorance 
cometh to him by his own aCt and folly. Sir-Edw. Cooke L. 247. calleth a 
Drunkard, Voluntarizs Demon, and ſaith, That fuch a one hath no pri- 
viledge' thereby, but what hurt or 1ll ſoever he doth, 'his' drunkenneſs 


doth aggravate It, 
ps 


- 4 Pl 4 - 
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Mifudventure | or _ c : A P. CxEviii. V, 96. 


Y the Statute of Merl. +ap. 25. killing + A Man by Misfortune or Mi 
adventure only, ſhall fiot be adjudged Murther. | 

© Mifadventure, in a general fignification, is where a Man is. killed part- 

* ly by - negligence, and partly by! chance, ahd againſt the mind of "the 

killer; and when the: killers jgnorance or negligence'is Joyned with the 

chance'z- Or Homicide by Mifadventure or Misfortune more legally, is 

when any perſon doing a lawful thing, without any evil iment, hapneth 


| to kill a Mair caſually'z *by theLawof God-rhefre/ was. a City of Refuge 


appointed for ſuch perſons to flie unto, Nuwb.35:15. &+ /22.Joſh. 20.3. for 
ſuch an AQ hapning in ſuch ſort;feertieth to be the Work of God himſelf. 
See Prov. 16, 33& Exod. 21. 13. And by our Law now, this isno Fel6- 


* ny of Death, neither ſhall there be any Judgment of Death given upon 


him ; but he ſhall have his Pardon of Courſe, for his Life and: his Lands'; 
yer he ſhall forfeit bis Goods in regard that a Subjet is killed by his means. 


--— See'Stdmyf. 16. a b. Fitz. Corn. 69. 302. & 354: Br. Forf. 9: & Co. 5 


. 91. b, 
 Asifa School:mafter in reaſotjable- manner beating his Scholar, for cor- 
. re&ior; only, or a Min correcting His Ohild or Servant, m reaſotable man- 


* ner{/Snd'the Scholar, Child or Servant happen-to die: thereof; 5 this is 


Homicile by Miſadventure, Orv: £365 Bra. 121. © 
So if a Man ſhooting at Buts, Pricks -or other lawful Mark, and: by 


k _ - theMiakibg of his 'hafid or- otherwiſe againſt; his will. bekiltec one that 


ſeiti$ath' "or palirels by, 21 How, i9; 29. Reade.” '6' Edw. 4- yo Oh. Caron. 


39 & 148. 


So'if a Carpenter, 'Maſon 16h .6rher perth doth throw of " fall a 
| Stone, Tyle or Piece of Timbet from an Houfe or: Wood, or:other thing 


H h 2 : from 


p - Wy 
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| Miſadventure. Chap. 1 a8 


S 2. 


Se Defon- 
dendo, 


wnlawful 
Att. w} 


from a Cart, ec. (and giveth warning thereof ) and another is killed 
thereby againſt his will, 21 H. 7. Coror. 59. Brad. 121. 
So if a Labourer that is felling or cropping a Tree, and the ſame, or ; x, , 
part thereof, falleth and killeth a Man. | | F.Cor.358 
So if the Head of his Hatchet or other Tool falleth from him, and *'* 15: 
happeneth to kill one ſtanding by. Dex. 19. 5, 6. &- 10. accordeth, * ſc. 
* That he is not worthy of death, but innocent. | 


So if a Man be (in due and convenient time) doing any other lawful a1 H.7.23 | 


Br 


thing, that may breed danger to ſuch as paſs by, and ſhall give warning <<," - 
thereof, ſo that ſuch as paſs by, may hear and flie the peril, and yet ano- contra, * 
ther paſſing that way ſhall be killed therewith. 

And ſo if Men ſhall run at Tilt, Juſt or fight at Barriers together by oy, 134. 
the Kings Commandment, and one of them doth kill another : In theſe | 
former Caſes and the like, it is Miſadventure, and no Felony of Death. 


And yet in ſuch Caſes of Miſadventure, as alſo where one killeth ano» Co. s. 6y; | 


ther Se Defendendo, by the Common Law theſe offences were Felony of 
Death, and the Offender ſhould have died for the ſame 3; but now by the 
Statute, ſuch Offenders are to have Pardon for their Life and: Lands, 
yet their Goods ſhall remain forfeit as before (at the Common Law.) 
See theſe Statutes, 6 Ed. 1. c. 9. & 2 Ed. 3. c. 2. 21 Ed. 3. fol. 17. Br, 
Cor. 40. & Forf. 9, 13,15. | I | 
Alſo in theſe Caſes of Miſadventure, and in the former Caſes of Homi- Firz. 246, 
cide committed by Infants, and other Perſons being Nox compos mentis, p48: 
as alſo where one killeth another in defence of his perſon; they fhall be See Str. 
diſcharged in this manner, ſc. If they deſire to | urns: pardon, they 99. 
muſt upon their Trial, plead Not Guilty ( and ſhall give in Evidence the Regtzcy, 
ſpecial matter) and then this ſpecial matter being found by Verdict, they 
ſhall be bailed, and then they muſt ſue forth a Cerc7orari, to have this Re- — . 
cord certified to the Lord Chancellor of Ezglazd, who thereupon ſhall 
make them a Charter or Pardon of Courſe under the Great Seal, without 
ſpeaking or ſaing to the King for it.. See Stamf. 15. = Ke 
But if a Man be doing of an unlawful A&, though without. any evil Stamf.162 
intent, and he happeneth by chance to kill a Man ;3_ this is Felony, viz. 
Manflaughter at the leaſt, if not Murther, in regard the thing he was do- 
ivg was unlawful. Fizch fol. 75. i rec 11 | 
As ſhooting of Arrows or caſting of Stones into the High-way,or other NENSD 
place, whither Men do uſually reſort.. OY 
So of fighting at Barriers or running at Tilt or Juſts, without the Kings 
commandment, whereby a Man is ſlain; and although it were by the Kings  __ 
commandment, yet it was holden Felony by the Juſtices, tempore H. 8, 229: 
<« Hob. p. 134. contra. ide | 
Playing at Hand-Sword, Bucklers, Footbal, Wreſtling and thelike, ,, g,,.., 


- whereby one of them receiveth an hurt, and dyeth thereof within a year Cromp.2s 


and a day. In theſe Caſes, ſome are of opinion, that this is Felony of £37 © 


Death; ſome others are of opinion, that this is no Felony of Death, but 136... , 
that they ſhall have their Pardon of Courſe; as for Miſadventure, for.that -.:: 
ſuch their play was by conſent : And again there was no former intent to p, g;4{j 
do hurt, or any former Malice, but done only for Diſport, and Tryal of 
Manhood..:' © | F254, :qJ na ot 

- A Mancaſting a Stone at a Bird or Beaſt, and another Man paſſing by **. cr: 


is ſlain eherew ith, quere, whether this be Man-ſlaughter, or but Miſadven- CR 


ture. The opinion of Fineux Chief Juſtice in 11 2. 7. fol. 23. is, Thatif 35-13 
a Man caſt a Stone over an; Houſe, and killeth a Man, this is no Felooy, but ;.;. ; 
Miſadventure. 'But Mr.. Brook abridging this Caſe, faith, It ſeemeth to _ 128, 


"0 
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ES 


Chap. 149. 


Caſual, Death. 


16+ Co 


be no Law, but where the caſting of a Stone 1s lawful 3 as where a Maſon 


is untyliong of an Houſe, ec. but to caſt it for pleaſure, and not in lawful 
labour, ſeemeth to be Felony : and ſo was the opinion of * Mr. Braor 
< lib. 3. fol. 120 & 121. And Mr. Stamford: eſpecially if the caſting of the 
Sramf.122 * Stone be in ſuch place where Men do uſe to paſs by. Yet Mr. Bra@oz lib. 
*3. c& 17. De homictdio per infortuninm & caſualiter, giveth theſe Rules, 
© Crimen non contrahitur niſt voluntas nocendi intercedat, &* voluntas 
* propoſitum diſtinguunt-maleficium, ſecundum quod dici poterit de infante & 
« furioſo, cum alterum innocentix conſilii tueatur, & alterum fatti imbecillitas 
* excuſet. Again, 1 maleficiis ſpeFatur voluntas non exitus, &* nibil in- 
« zerſit,” occidat quis, an cauſam mortis prabeat. 


Caſual Death, C H A P. CXLIX. F. 97. 


him; or be killed by a Bull, Bear or other Beaſt, *or by an Horſe or 


Cart, ec. or be killed by fome fall, which he himſelf taketh. 
And in theſe and the like Caſes, obſerve theſe Rules. 


1. Firſt if a Man be flain in any ſuch manner, yet if it be by the means 


or procuretnent, or wilful defaulc of another Man. 


| In the party procuring or cauſing ir. 3 
2, The thing which 1s the cauſe of ſuch caſual death, ſhall be forfeit 

to the King, praiſed and taken for a Deodand, and the price of the thing 
ſhall be diſtributed in Alms to the Poor, by the Kings Almoner, for Des- 
dand, eft quaſs Deodanaum, id et, in Eleemoſynas erogandum. But the Almo= 
ner hath no intereſt, as it ſeemeth, in ſuch Goods, but hath only the 

. diſpoſition of the Kings Alms, Durante Beneplacito; fo that the King may 


Plo. 260. 


Co.g.1 I Os : 


Co.g.1 1 Os 


F, Cor. 


F. Eor, 


383. 
.Stamf, 2 


FE, Indi&- 
went 27. 


grant them to any other. See Co. 1. 50; Dyer 77. 
The Office and Duty of this Almoner. See Co. /. 94. 


Thrs ſhall be Felony 


3. The Forfeiture ſhall have relation from the ſtroke given; ſo as the 
Party or Owner ſelling thereof ( ſe. of ſuch thing as was cauſe of ſach 


death) after the ſtroke given, taketh not away the Kin 
he ſhall have it as forfeited, notwithſtanding ſuch Sale. 
4. Deodands are not forfeited, until the matter be found of Record, 
and therefore they cannot be claimed by Preſcription, 
5. The Jury which find the death of the Man, muſt alſo find and ap- 


gs Right, but that 


praiſe the Deodand, and the Sheriff ſhall be charged with the price of 
%-,, ſuch Deodand, and ſhall levy the ſame of the Town where it falleth, al- 
Cor. 0. though it were not cornmitted to the Town to keep: and therefore it be- 
hoveth the Town to ſee it forth-coming. See the Stat. de officio Coronato- 
ris, 4Ed.1. | | | 
6. If he that is fo ſlain be under fourteen years of age, fothing ſhall be 


forteit to the King as a Deodand for him, as it ſeemeth. * 


1. *[If a man dieth ſuddenly or by misfortune, Mr. Bra&or, lib. 3. faith, 
© Tanc attachiare debeat inventorem uſque ad adventum juſticiariorum & ſi 
* militer onmes illos qui in ſocietate illa interfuerint ubi tale accidit infortuni» 


une, fol. 122. 


And if a man that is unknown be found dead' in the Field, his Apparel 
and Mony about him ſhall be given to the Poor, &c. And if he were 


Stamf, 21. known, then his Goods ſhall be delivered to his Executors or Admini- 
{trators, or to the Ordinary ; but ſhall not be taken as a. Deodard, oO 
Eitner 


Hh 3 


353. 


Lſo a Man may be ſlain by other caſualty, than by hands or means of s. t1 
another Man, As by the fall of an Houſe, Pit or Tree, ec. upon x 


dS. 2. 
Diodand, 


y 
CC. 


354 


Homicide pon Neceſſty. 


Chap. 


I50, 


Deodand, 
quid, 


S. I. 
Fuſtice 


command- 


ed. 
Fuſtice. 


either caſe (for they are not of the nature of a Deodand) they being no 
cauſe of his death. bj 

Next what ſhall be forfeited and taken for a Deodand : The old Rule 
is, Omnia que movent ad mortem, ſunt Deodanda; and yet beſides, Deo- 
dands may be of ſome things that a Man ſhall move or fall from, though 
the thing it ſelf moves not : As to fall from a Ship, Cart, Mow of Corn or 
Hay, &c. So as Deodands are any Goods which do cauſe, or are occaſion 
of the death of a Man by Miſadventure, Co. zbid. See more Fitz. Cor. 
314, 326, 341, 342, 344, 388, 389, 398, 401, 409. 

If a Man killeth another with my Sword (or 'other Weapon of mine ) 
my Weapon ſhall be forfeit, as a Deodand; for it ſhall be adjudged my 
fault, that I did not keep my Weapon from him, Do@. & Stud. f.156.6. 

If I ſhall lend another Man my Sword or other Weapon, knowing him 
to be minded to go fight, or make an afiray therewith, and he with my 
Weapon in ſach fight or affray, killeth one, quere, if this be not Felony 
in me: For you ſhall find that an Abbot that lent a Bow and Arrows to 
another, to the intent to kill the Kings Deer, was therefore fined and 
ranſomed. G omp. Anthor des Courts, fol. 191. 

The Inquiry of ſuch caſual death, belongeth alſo to the Coroner : But 
if the Coroner cannot have the ſight of the Body, and ſo cannot inquire 
thereof, quere, how the King ſhall be intituled to the Goods, F7de hic 
Ojfred, 

The Officer of Coroner in ſuch Caſes. 


See BraGon lib. 2. © Cromp- 
© torr 226. 


Homicide upon Neceſſity, C H A P. CL. F. 8g. 


Ometime the Juſtice of Law commandeth a Man to be put to death, 
As when the Judge hath pronounced Sentence of Death againſt 
an Offender ( attainted by due courſe of Law _) there (in due execution 
of Juſtice )) an Officer, or other perſon thereto -lawtfully deputed, may 
orderly execute ſuch Judgment or Sentence according to his Warrant; and 
ſuch Sentence or Judgment pronounced by the Judge, and after lawfully 
executed by the Officer, leaveth the name and nature of Murther or Ho- 
micide, and is called Juſtice, or rather Judgment, which is the lawful ex- 
ecution of Juſtice. . ety 
Iſtud autem homicidium, i (it ex livore, vel deleGatione effundendi huma- 
nw ſanguinem, licet juſte occidatur iſte, tamen peccat mortaliter propter in- 
tentionem corruptam. Bratt. 120. 


Dyer 79, 
Co, >L 1i0s 


Br. Fort, 
IJ2, 


But if the Officeror other perſon, {hall proceed therein upon his own Stamf. 1g. 


Authority, without Warrant, or No# obſervato ordine juris ; as where an 


See Doh. 
& 


Stud. 


Offender hath Judgment given upon him to be hanged, if the Sheriff or fol. 133, 


other Officer, ec. ſhall behead him, or by other means put him to death. 
This is Felony in ſuch Officer, e*c.. Co. 7. 14. 


Alſo if a Stranger being not thereto lawfully deputed, ſhall ( upon his Stan, 15: 


own Authority ) put to death an Offender that is condemned to die. This 
is Felony. See Co. 7. I4. 4. | 
Nay, if the Judge himſelf, who gave the Judgment of death upon an 
_ ſhall after pat the ſame Offender to death, it is not juſtifiable 
y him, 


If the Juſtices of Peace ſhall arraign a Man of Treaſon before them at _ | 
their Seſſions, who is found guilty, &c. and thereupon is hanged ; This 


IS 


—_—_— 


" Homicide upon Neceſſity. 


is Felony, as well in the Juſtices, as in the Sheriff, or Officer which hall 


De Ee 


Chap. I 50. 


355 


hang him: For that the Juſtices of Peace had no Authority therein, but 


it was Coram non Judice. LeFure, M. Cook. See alſo Co. 10. fol. 76. 

If the Juſtices of Peace ſhall arraign a Man of Felony, upon an Indid&- 
ment of Treſpaſs, whereupon he is hanged. This is Felony in the Juſtices, 
but not in the Sheriff or Officer. LeFure M. Cook, The difference between 
theſe two Caſes, appeareth 1n my Lord Cooks Reports, lib. 10. f. 76. ſc. For 
that 1n this laſt caſe, the Juſtices of Peace had Juriſdiction of the Cauſe 3 


and therefore,-although they proceeded znverſo ordine, or erroneouſly, yet 
the Officer is excuſable. 


Somerimes alſo the Juſtice of the Law tolerateth and ſuffereth a Man Tolerated: 


to be ſlain, ſc. for the neceſſary execution and advancement of Juſtice, 
which otherwiſe ſhould be left undone: And in ſuchcaſe, the Law of the 
Land imputeth not it as any fault to him that ſhall ſo kill a Man, but freely 
diſchargeth him thereof, without the Kings Pardon. | 

F.Cor.262 Asa Sheriff, Bailiff, or any other Perfon who hath a lawful Warrant 

Stamf. 12. tg arreſt a Man dicted of Felony, may well juſtifie the killing of him ; 
if he will not ſuffer himſelf to be arreſted, and yield himfelf, and that 
they cannet otherwiſe take him, See 22 Aſ7 55. & Fitz. Cor. 288 && 
328, 

F.Cor.353 And fo every perſon whatſoever, without any Warrant, may appre- 

Stanf. 13. hend aFelon upon Hue-and-Cry, or otherwiſe. And if he will not yield 
to be arreſted, but ſhall refiſt or flie, the purſuer may kill him without 
blame. See Fiiz. Coron. 328. & Co. 5. 109. b. 

Herewith alſo agreeth the Do@or and Sudent, lib. 2, cap. 41. faying, If 
any perſon that is an Officer would arreſta Man that is Ourlawed, Abjured, 
or Attainted of Murther or any other Felony, and ſuch offender ſhall dif- 
obey the arreſt, and by reaſon of that diſobedience he is {]ato, the other 
ſhall not be impeached for his death ; for it 4s lawful unto every Man to 
arreſt and take ſuch perſons, and to bring them forth, that they may be 
ordered according to the Law. 

' F.corogs An offender in Felony is led towards the Gaol, and breaketh away 
«328 from thoſe that conduQt him, and maketh reſiſtance or flieth 3 his Con- 


duQors may juſtifie to kill him, if they cannot otherwiſe take him 
again. | 


22 Aﬀ.3s A Priſoner in the Gaol attempteth to eſcape, and having broken his ' 


[rons, ſtriketh the Gaoler (coming in the night to ſee his Prifoners)) and 
the Gaoler {layeth ſuch a Priſoner. This 1s no Felony. 
Gro,2q.64r Riotors, and ſuch as ſhall make any Forcible Entry or Detainer, 
3ok 155 2 gainſt the Statutes, if they ſhall reſiſt the Juſtices of Peace or other the 


Kings Officer,or ſhali not yield themſelves, but ſhall ſtand at their defence, | 


when the Juſtices of Peace, or other Officer,ſha]l come to arreft or remove 
_ them, if anyof them happen to be ſlain. This 1s.no Felony 1n the Juſtice 
. of Peace or Officer, or in any of their Company that killeth ftich Riotors, 

&c. Lamb. 310. 
, Stam.prz- The Sheriff, Bailiff or other Officer cometh (by virtue of the Kings 
_—_ Proceſs) to arreſt another for Debt or Treſpaſs, who maketh reſiſtance, 
DoR.2eSr. and thereupon is (lain by ſuch Officer or any of his Company 3 this hath 


— been taken to be no Felony, tamer quere,what the Law is at this day: For 


ws. althoughthe Sheriff (being the Kings Officer ) ought to ſee the Kings Com- 
mandment to be executed, yet that muſt be underſtood to be executed by 
all lawful means and ways. | | 
But in all theſe former Caſes, there muſt be an inevitable neceſſity ; ſc. 
That the offender could not be taken, ec. without killing of him. 


Alſo 
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Homicide upon Neceſſity. Chap. 159. 


S. 4. 
Se difen- 
aendotolt- 
rated. 


S. 5. 
Neceſſity. 


$. 6 
For defence 
of Perſon, 
Houſe or 
Goods. 


Alſo in an Appeal of Felony, if the Appellant and Appellee do joyn 318.21, 
totry it by battle, and therein one doth kill the other ; as the Law doth 
allow ſuch trialz ſo doth it allow the event to be juſtifiable, as depend- 
ing upon the Judgment of God, who giveth Victory according to 


Truth. 
So a Man as a Champion in trial upon a Writ of Right, if he killeth the 


other. This is Felony, Pls. 9. b. | : 
<« If two Men Tilt or Turney in the preſence of the King, or if two Hob. 144, 
« Maſters of Defence, playing their prizes, kill one another; 1t is not 


« Felony. 

* Neceſlity of three ſorts, /c. 

© 1. Of conſervation of lite, e*c. 

© 2. Of obedience, as where the Wife ſtealeth with her Husband. 

© 3, Of the Aﬀ of Gad, or a Stranger. 

© Yet in theſe Caſes, Neceſlity priviledgeth in caſes of Homicide only 
© when it is inevitable. Brador. . 

And in Caſes of Theft only @uoad jura Privata, ſed non valet contra 
Rempublicam, Ba. 32. 

| Allo when one Man killeth another in the neceſſary defence of himſelf, 

or his, thereby to deliver Himſelf, his Poſleflions or his Goods, or ſome 
other Perſons, which he is bound to defend from peri], and which cannot 
otherwiſe eſcape. This is Homicide tolerated upon neceſſity. | 
- © And here the Sword is (as one faith) a Weapon of defence to keep 
© off violence, and the uſe of it made lawful by the Law of Nature, 
* Vim vi, cc. Yet cur moderamine inculpate tutele, & pro hac vice 


© kantum. 


To kill an Offender, which ſhall attempt Felonioufly to murther or 24 Ih. 
« FOI, 


rob me in my Dwelling-houſe or in or near any High-way, Cart-way, ? aP.8c 
Horſe-way or Foot-way, or that ſhall attempt Burglary, or Feloniouſly to H. s.P. 
OF. I: 


break my Dwelling-houſe in the night : This is juſtifiable by my ſelf, wg 
or by any of my Servants or Company, whom the ſaid evil Doers ſhal] Cor.s. 1g 
ſo attempt to rob or murther; or by any perſon being in my Dwelling- Hh Ho 
houſe, which the ſame evil Doers ſhall attempt fo- to break. by + wy 
night. | 

And this being ſo found by Verdi& upon Trial, we ſhall be all dif- 
charged without Joſs of Life, Land, or Goods, or Pardon, 24 H. 8, cap. 5. 


Stamf. de Prerog. 4.6. 


To kill a Thief or Murtherer, (/c. one which goeth about to Rob, or 36 wg 


Murther me) in the defence of my Perſon, my Houſe and Goods, was no 26I, 30%, 
Felony, but juſtifiable by the Common Law,before the Statute of 24 HH, 8. & 330. 
cap. 5. (which Statute doth alſo declare the Law to be ſo, and doth ena& 

It) Stamrf. 14. See Co. 5. 91. & 11. 82. Br. Coron. 100, 102. And yet at 

the Common Law there was this difference, /c. That he which killed a 

Thief which would have robbed him upon the High-way, ſhould for- 


feit Goods; but he which killed one who would have robbed or murthered 
him 1n his Houſe, ſhould forfeit nothing. Co. 11. 82. See Exod, cap. 
23, 24. 


may jaſtifie to ſhoot forth of my Houſe at them, or may iſſue forth, and Finch, 
kill them ; for ſuch intent of theirs is Felonious. Br. Corom. 100. 


by the Woman, without any Pardon. Sir Fr. Ba. 34. 


* charged with the Death of another, ſaying, That they were driven 


And if one or more come to burn my Houſe, I, or any of my Servants 20 Azz 


If a Woman kill him that affaileth her to raviſh her: This is juſtifiable 


* And 1n theſe Caſes, Se Defendendo is a Plea for him, or her that is 


© to 


Homicide ſe Defendende.. TY: 


© to that they did, in their own defence, the other fo aſſaulting thewz 
6 ec. IEEE 

© If divers be in danger of Drowning, by the caſting away of a Boat or 
© Barge, and one of them gets to a Plank or on the Boats fide; to keep 
© himſelf above the Water, and another to ſave his life, thruſt him from it; 
, Whereby he is drowned. This is neither Se Defendendo,nor by miſadven- 
< ture, yet juſtifiable, Idew 3o. _ 7: 

« And for this inevitable neceſſity Bra@oz giveth this Rule, $7 auters in- 
© evitabilis, quia occidit hominem ſine odii meditatione,in metu & dolore animi 
© ſe & ſua liberando, cum aliter evadere non poſſet, non tenetur ad pena 
© homicidii, f. 120. | 
_ «If a Man impriſoned for Felony eſcape, and the Gaoler purſues him, 
< but he reſiſteth and refuſeth to yield himſelf, and thereby the Gaoler kills 
&* him; this is juſtifiable and not Man-ſ{Jaughter. But otherwiſe it is in caſe 
<* the Impriſonment were for Debt. Per Rol/s Rep. part. 2. p. 187, 


Chap. 150, 


But if a Man ſhall forcibly get, and keep poſſeſſion of a Houſe, and , 


. 


the other ſhall come in the night and fire this Houſe, they within cannot 
Juſtifie to ſhoot and kill him, or any of his company, for that they in the 
Houſe were there unlawfully, See Cromp. 26. ; 
r, Cor: If one cometh (in the day time) to riy Houſe, to beat me, and doth 
305 make an aſſault upon me in my Houſe, and fighteth with me, and I ilk 
Co.5-91- him in defence of my perſon 3 yet in this caſe I ſhall forfeit my Goods, an 
muſt have the Kings Pardon, except it be found, that the Afſſailant came 
with a Felonieus intent to kill or rob me. ; 

And if one cometh (in the day time or in the night) to enter into my 
Houſe, pretending title thereto, and to put me out of my poſſeiſion, and 
I kill him: This ſeemeth to be Man-flaughter in me. | 

Note, if one kill a true Man, in defence of his perſon; there ought to 
be ſogreat a neceſſity, that it muſt be eſteemed to be inevitable, or other- 
wiſe it will not excuſe, but that it is Felony, although that the other pur- 
ſues him3. and therefore he that ſhall be afſaulted by a true Man, muſt firſt 
flie as far as he can, and till he be letted by ſome Wall, Hedge, Ditch, preſs 
of People, or other Impediment ;z ſo as he can flie no further without dan- 
ger of his life, or of being wounded or maimed; and:yet in ſuch caſe; if 
he kill the other, he ſhall be committed till the time of his Tryal; and 
muſt then get his pardon for his Life'and his Lands, (whicty pardon not- 
withſtanding he ſhall have of courſe) but he ſhall loſe ang- forfeir his 
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Goods and Chattels 3 for the great regard which the Law hath of a Mans 77 jrratty 


Life, Fitz. Coron. 116. Co. 5. 91.6, Sec hereof Paulo antea, tit. Felony by 
M:ſadventgre. | 0G 60 824) online 

Go. 5-91 A. maketh an affray upon B. and ſtriketh B. and:B. flieth ſo far as he 

5L.r.c.g. can for ſaving his life, before any ſtroke given'by B. and A. continueth 

P. Pardon his Aſſault 3 whereupon B. doth alſo trike A. and killeth him. This is 

Sanf, 1g, Homicide in his own defence; :otherwiſe it ſeemeth to ſome, if B.. had 

ſtruck the firſt blow; or had ftruok before he had fled 5 'and - yet by 

other -good opinions, the firſt- ſtroke or who began the affray; is not 

material 3. but the whole matter will confiſt upon the inevitable neceſ- 

ſity (ſc. whether the faid: B. who killeth A. -could not have eſcaped 

with his. life, &c. without killing 4. for: otherwiſe jt will not excuſe B: 

for Cunda prins tentanda:t And as it is. a charitable; ſo it is a ſafe prin- 

ciple. (in theſe caſes) not to uſe an' extremity, till thou haft tryed al! 

MEANS..;.,-! - DAB { {3 45 63 eli JR TPIEs 

Alſo it is holden in the former caſe, if B. (before he had fled) had 

be- 


EF, Cor. 
bake 286 PEO FEY De AER wy 
Sant, 35, ſtriken 4. and given him divers wounds, that yet if he flie to a ſtrait 


fore 


s. $. 


Se Defens 


denao; 
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* *<« muſt g010 the utmoſt place before he ſtrike. 


fore he give A. the mortal wound, and then he giveth his deaths wound ; 
this is Homicide in his own defence. | 
"But'in the- former caſe, if B. upon malice prepenſed had firſt ſtrucken a 
A: and then B. flieth to a ſtrait or wall, and B. purſueth him, and ſtriketh Crom, 22; 
him, and:B. killeth 4. thereupon. This is Murther in B. for the malice ?* 
prepenſed was the ground and beginner hereof. | 
Yet if there had been former malice between A. and B. and they meet 
ſuddenly,  and\ A. afſaulteth B. and B. before any ſtroke by him given, 
flieth ſo far-as he can 3 and A.-purſueth him, and then B. killeth A. This 
feemeth to be Homicide in his own defence, notwithſtanding the former 
malice. 
- Copſtones' Caſe : There-was malice between Copſtore and one S. and 
they had fought divers times, and after met ſuddenly in Lordox-ſtreet, and 
C. told S. that he would fight with him, and S. anſwered, that he had no- 
thing to ſay unto himz! and S. went-to the Wall, and after C. aſſaulted S. 
. and then S. ſtruck and killed Cz and it was found that C. began'the affray, 
and S. was thereupon diſcharged, without forfeiting any thing. But that 
was by force of the Statute of 24 H. 8. c.5. | | 
A Man in tight falleth to the ground, there his flying, &c. 1s not neceſ- 
fary, &c: See hereof before. | | 
| Alfoif a Thief aflaults'me to'rob or kill me, I amnot.bound to flie to Stan, 14; 
a Wall, &c. as I muſt in caſe a true Man affaults me. | 
- If an Officer of Juſtice or Miniſter of the Law,' in the execution of his Co.5. 98, 
Office, be aſſaulted, he is not bound to flie to a Wall, &c, ag other Subjetts 
are. Te Fe 
' Alſo the Seryant may juſtifie the killing of another, in defence of his 
Maſters Perſon or Houſe, if the hurt: cannot be otherwiſe avoided, Br. 
Cordn. 63.” - ID . #1 51 Ex | 
Alfo the Servant may juſtifie the killing of him, 'who robbed and killed 2:47.35; 
his Maſter, fo that it bedone preſently. ': IFN 
| In the defence of the poſſeſſion of my Goods, I may juſtifie to beat him 
that ſhall' wrongfully take them from me 3 ' but I eannot juſtifie to kill him, 
except he be a Thief, /' g ER 0 2 ONS | 
-' So then, to killa true Man in defenee of my Perſon, in caſe where there 23 £4. 1: 
is an inevitable neceffity, (/c. that I firſt ſhall flie ſo far as I can'for ſaving - "w_ 
wy life, ec.) This js ao Felony of death, ec. But otherwiſe it is to kill Stamf, 13 
a true-Manan defence of the poſſeſſion of my Houſe, Lands or Goods, "4 
that is/Man-flaughter- (at leaſt) asitſeemeth.. ' b 7 
<« Incaſe of: killing a Man Se Defendends, there maſt be extrema- neceſ- Hob. 199+ 
« tas; forif a Man flying ſee a place, beyond which he cannot'go, and 
: * before hecome there; kill his purſaer. . This iis mot juſtifiable, for he -..; 


1; El. 
Cromp.27 


_ -+ + Sie Francis Bacon taketh this differerice -in-theſe' former Caſes of Se "Y 
© Defendendo, ſe, Whenithe Law doth intend ſome fault or wrong in the .-. 
* party; that- hath brought himſelf| wr the neceſfivy :*'This he calleth Ne- 

* ceſſitss twipabilis, and ſaith thisto be the'thicf'reafon why Se ipſurs de- 

« fendends is:fi0t matter of ' Juſtification, but: he mnaſt'ſue 'out his Pardon, 

* and \fhalV forfeit his Goods, becauſe /the Law'iatends it hath a begin- 

* ning upon-an unlawful cauſe 3; 'for Quarrels ate riot prefamed ro grow 

© withoutiſome wrongs/in words -or- deeds, and ſo-malice on either part 3 

© and/it:is hardly triable .ihi- whoſe default the quarrel began: But where I 

© kill a Thief that affails to rob me (and the like) and I kill him, here there 


” » I, . p * 


© can be-no-malice of wrong preſumed on'my part. Ba; 33. | 2 322.68 
; | LIVE | , 23:92 
if 
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' Cromp.30 Brany:Forefter, :Park-keeper or Warrener or any in their Comp 


.- 
$#ak fs 


an 
ſhall kill an offender in their Foreſt, Park or Warren, which (after _ 


of 
— . 


-andQrpi:Jeyted/ta keep the Peace,. and to obey the Law) will not yield 


thenebves, :bur:wilt 'flte,, or defend themſelves by violence;3/,this is no 


Felony :-!Yet :yaue; if: there were any: former malice, in ſach Keeper. 


But 1f any ſuch Keeper by reaſon of any former malice, will lay to any 


Mans thirpe, thit':he came to:do hurt, whereas he did inot, neither 


'wasfoond wandritig-nor offend 


ing, and fo kill him 3; this is Felony: in ſuch 
Keeper. UEL | [7 2 | 


Li 


'* +12And (bin the former Caſes, 'where'a Man is lain for the execution of 
__eſJulticez/; when the Offender ſhall difobey the Arreſt, 'reſiſteth-or flieth, 


'and io is flain; As atfo where any Man ſhall bedlain by an Officer or other 
\Perfon, 7itvkeeping or preſerving the Peace yet if ſuch Man-ſlaughter or 


:poſt,;uhder colour of execution. of Juſtice or kee 


18 El. 6, 


killing of ſuch an Offender, be committed wittingly, willingly, and of pur- 
pivg of the: Peace; this 


is Felony. See the Stardte-of /x !Fao-r. B. ' 


* -- % 
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#- Burglary: CHAP. CLI. 'F. 99. 


ID Ulery *is compoſed of two French words; Burg (a Village or aFarm- S. 1. 


{ Plhouſe,) and Larrowa (Thief; ) and ſo in the natural (ignification, P'#1#tion- 
is nothing but the robbing of a Houſe: But in our Law it-istaken to be, 
when one or more inthe night-rime,do break or. enter imo anothers Dwel- 


'Jibp-tiouſe felonieully, wherein fone perſon is,” or a Church, or the Walls 
«or Gates-of a'City or walled Town, with an intent to rob or to do any 


Crom: 21, Montague, and'Sir Rob. Brook, late Chief Juſtices of the Common Pleas, a 


other Felony, although he or they © do not execute the lame,'or do take 
or Eatty away nothing 3 yetit is Felony of Death, and the offenders ſhall 


= bave'the benefit of their Clergy, -Dyer 99. Staxf.30. Fitz, Coron.185, 
9 A. LEEV)-ci-13 4 
= * And if the intent or fa& of this Offender be to ſteal 3 this is like 
—_ '* "© Robbery, If to murther, itidiffereth not much from Murther , and fo of 
| « other Felonies: Weſt. * * + Ge? th 3 ff | 
Br. Cor. "Fttft for the tune: Burglary cannot be committed in the daytime, but _5. 2. 
25130 ONLY 10 the night; for all Inditments of Burglary bo, 9zod noJurterfhe+ The tine 
co.11. 36. git ©, And the night (to this priypoſe.)beginneth at the Sun-ſetting;andicon- 
21 H, 7. -itjnaeth to'the Sun-rifing : And therefore to break a Houſe, ec. /altet the 
OY un-Aetting, and before it be dark; or after day-light in Summer, and be-. 
| - Fore the Sun-riſcth,; rs Barghty, : hy | - ; 1.1 © - ER.. 
Stamf. :<,, _, Next, for the manner : It 'isholden (by ſome-good opinions) Thatif:a 5. 3. 
Dyer 59+ Manf*break'the Houſe to do Felony, =\ yet nn ey os. ew zurglary 3 7M 
cs, + andthat the Inditment muſt'be, Fregit & intravit. And yet by theopin: 


on of Shard, 27 Af. 38. And by the opinions of Sir Azth.' Brown; Sur Bu 


32, 33+ ' others, (as Mr. Crompton reporteth) if a Manido bur atremprt or enterpriſe 


to break; or enter into a Dwelling-houſe by night, to the intent: to rob, or 
"Kill any perſon there, though he make no aChual Entry, yer at-is a full and 
-compleat Burglary : For in ſuch Caſes Volurtas reputabitur- pro jatlo. © 
© * Asto put back'the Leaf of a' Window with'his Dapger, 
To draw the Latch of the Door. $30 do 


12 | To rhrn buttheKey, being onthe innexfide of che Door. !, 
uu. part | 'So tocbreak the'Glaſ-window, and ro draw out any' Goods there with 


4* ag Hook," &c.. 26 El, at Staff. Aifizes. S 


_—_ 


-'$0 to break'a hole in the Wall, and to ſhoot i in thereby at. any within 
the Houſe, Anderſ. part 1, p. 114 

So (the Door being opened by ſome of the Houle) if any the aftemp- 26 Eliz.. 
ters ſhall'diſcharge a Dagg againſt any in the Houſe, and in diſcharging 

-his Dagg, ſhall hold his hand over the threſhold, though he ſet no foor 

'Over.' ©: 

<* But. if Thieves come to.a H iſe, and ſome within open the Door, 
[t and one of the Thieves ſhoot at the Man, and miſs him, and the: Bullet 
& break the Wall of the Houſe. This is nor Burglary. 

:> 4 Or; if they have a hole in the Wall, and perceive a Man, to. come _ Fre 
.< by witlva Purſe, or any thing elſe in his band, and ſnatch it away: This es 
:< is Burglary. So one came to a:Gentlemans Window, and faw a Cabinet 
* with Mony in it, and pulling it to him, took out the My he was 
-<-executed for it. 

So if upon an attempt of Burglary, they within the Houſe (all caſt out 
their Mony for fear, and the attempters take it away. i ot) © 

And yet there is no Actual Entry made, in any of theſe Caſes. 

- But if a Thicf ſetteth but his Foot over the Threſhold, or into any 
part of the Houſe, to commit Felony, © or ſhall for that purpoſe but put his 
© hand in at the Window, or at any hole inthe Wall. this much more ſhall 
__ him of Burglary. 

Alſo one being let down the Chimney in the night, to commit Faogy, Cromp32 
it was adjudged Burglary by Sir R, 'Manmood, Chief Baron, 10h Fett he | i: 2, 
. broke not the Houle. | 6: 

So it is to. come. into the Houſe by the help of a Key. , me 

So if ſuddenly one come -into the Honſe, by night, .the. Doors: being 
-ofen, and the Owner flicth to his Chamber, and the Offender. is tpk6a 
 thoviog; at the Chamber-door. _. 

'', So it is, if Thieves pretending that they be robbed, Ge. "(hall. come to 

the Conſtable, and: pray himto make ſearch for the Felans, agd.going with 

the Conſtabie into a Mans Houſe to ſearch, they rob the Good Man of the 
Houſe. This is Burglary. * 

So if a Servant conſpiring with another to- rob his. Maſter, ſhall open 21 Eliz. 
his Maſters Door or Window in the night, and the other entreth thereat ; 195 44 
«this'is Burglary in the Stranger,by the opiaion of Sir Roger Mauwood, and 

| the Servant i is but a Thief, and no Burglar. THT 
+; Angd yet the Houſe was not broken in any of theſe Caſes. , |, 
IF @ Thief find the Door open, - and cometh in by night, and ak the 
Jouſe, 'and be taken with the manner, and breaks a Door to eſcape; this 
is Bun Jary: Yet the breaking of the Door was without any Felonious 
-  anrene, bur it is one intire Ac.» Sir Fr. Bu. 65. | 
> *Ifa Man in the night entreth into the Houſe by a hole, or ata Wall _. 
_:* broke before, and taketh away any thing, orto the j intent to do any 
* Felony, it is Burglary, 

But if one cometh into my Houſe in the day, and there hideth himſelf 
till night, and then robbeth me; or if I ſhall lodge one in my Houfe,and in 
the night he robbeth me (/c. goeth out of my Hovſc,andtaketh away ſome 
of my Goods with him,) yet this is ro Purglary, for that he broke not my 
Houſe, For the firſt caſe it was ſo holden at Derby, Af. 32. El. Cromp. 34. 

See hic poſtea. 2uere of his opening the Door to go out and eſcape, if that 

ſhall not make ic Burglary. 

Alſo if divers come to commit Burglary, and but one of them entreth, 1184.14 
and commit it, the reſt ſtanding about the Houſe or not far off, to watch IF 


that no help ſhall come: This is Burglary 'in all that Company. ' X 4-2 
ut 


Pa part 
I. P.Iigp 


Chap, tht. Burglay " a 


Burt Mr. Finch (46.2. ) deſcribeth Burglary: co be the breaking and efitry 
of a Houſe in the night,with a felonious intent to kill or ſteal, although no 
Man be killed, nor any thing ſtoln. 

Now concerning the y_ it may be either publick or-private; pub- S. 4- 
lick,as the Churchor Walls,or Gates of a City,or a walled Town 3 private, Th ele. 
as a.Dwelling-houſe : And here commonly” it is no Burglary, unleſs ſome 
perſon be at'that trme within the Houſe. 

And. part And yet An. 36 Eliz. Termino Paſch. at an Ailembly of all the Juſtices at 

i Þ- 39% Serjearts-Inm it was reſolved, That the breaking of an-Honſein the nighr, 

 - withan intent to commit Felony, is-Burglary; although: that no perſon'be 

within the Houſe; for the Lawis, That every Man ought tobe iv ſecurity 
or fafety i in the night ; as well for their Goods,as for their Perfons ; and that 
the ancient Prefidents are, Pod domun noGanter felonice & burg. fregvh, 
without ſaying Down manſionalem, or that any perſon was inthe HouR'z 
and that the reaſon why of late times theſe words have been pur into the 
Indictment ( ſc. that ſome perſon was in the Houle!) was, for that in ſuch -' 
caſes the benefit of Clergy was taken away: But now by. the Statute 18 
Eliz, 6. Clergy is taken away in all caſes of Burglary'z/-and therefore the 
Judges then all agreed from thericeforth to put the ſame in execution ac- 
cordingly. I have ſcen this thus reported out of a Book'of. Popharvs, late 
Lord Chief Juſtice of the' Kinps Bench.' : 

Co.4-49. And if a Man hath a Dwelling: -houſe, and he and all his F anyly (upon 

| ſome occaſion) are part of the night our of the Houſe, and in the mean 
time one cometh and breaketh the Houle wo commit Felony; this is:Burg- 

| har 

Wd; $0' if a Mag hath two Dwellitig-houſes; and ſometimes" dwelleth mthe . * 
one, and ſometinies at the other, and hathra\Family of Servants in both 1) 
and inthe night, when his Servants areout of the Houſe; the Houſei is broken 
by Thievesz This is Burglaty. ' Adjudged 38 Els. 

..1 have alſo ſeetia report of Judge Pophame, * that 'Termino Tri. 36 Blz. 
it was reſolved by the Judges, that if a Man\had'two:Houſes, and-dwelc 
ſomerimes in -one, 'and Led in the other ;: f that Houſe wherein he 
neither then-was,' nor had any Servants;: were broken; &c. Fhat. this was 
Burglary, although no-perſon'then dwek or wers thereit, . o 

Cromp.33 It One breaketh a Chamber i if Linclons- Jars: {of} wary other Houſe of 
Court or Chantery, or in any Colledge'tn' Cambridge or. Oxford, &c.) in 
the night, to the intent to commit Felony there, chisis Burglary, ak 
there were no perſon m1 the ſame Chamber :. For the Coltledges and Hout 
of Court and Chancery be intire Houſes, whereof fack Chamber ts-parcel ; 
ſo that if any perſon (ball be in any other Chamber within the ſams Honfe 
ar Colledge at the ſame time, it is Burglary-': THE IN 

One P. was arraigned af Burglary, 22 Eliz. for that he affaulted oneof 
his Companions of the Jumer-Temple, Londoy, int his Chamber, there to 
have kilted himiin'the Evening,” &c. But had Ris. pardon. - + 

Cromp.z2 A{'Servant who lieth continually within his Maſters Hoaoſe;” opentth the 

, 256 Doorsof hisMaſters Houſ& irrthe night to rob him's rhis-4s gey;Let 
Myr. Cook, tempore”H. 8. See hic antezs. © 
A Man cometh, as a Gueſt to eat and drink inthe day time, and there 
| ftayeth ill night, -and in the night time brealkteths his Chatnber, orany yu 
of the Houſeto rob his Hoſt; this is Burglary; Tbid, it 
' - A Gueſt cometh to a common Inn, ec. andthe Hoſt opeinrech kieh his 
Chamber, and in the night the Hoſt ras ail into his Tg” Chamber to 
rob him; this is Patney Itid. | 
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362 Burglary. ; : Chap. 1 = 


; Alfotke breaking (yn the night) of a Stable, Baro, or other Out-houſe Br. Cor. 
adjoyning to, or parcel of, or near to the Dwelliag-houſe, to the intent ro 1,50, ..; 
ſteal, is Burglary, though he take nothing, F3, hb. 2. ®; 
- At Summer Aſhzes at Cambridge, Arn.:Dom. 1616. two Men were ar- 
raigned and condenmed for Burglary before Sir James Althaw Knight, for 
robbing a Back-houſe of Robert Caſtle Eſquire, 'in the night 3 which Back- 
houſe was fome eight or nine yards diſtant from his Dwelling houſe, and 
only a pale reaching between them : So that although this offence: be:not 
committed in the very body of the Dwelling: houſe, but in.ſome other 
Houſe near untoir,and being parcel of or belonging to the Dwelling: hoyſe, Co.11. ;5, 
it is Burglary. | 
But aBooth or Tent in a Fairor Market, are not eſteemed in Law for a 22 4\.s. 
Dwalling houſe, nor the breaking thereof in the night time.to beBurglary z 3%" * 
although the robbing of them be made as penal. as Burglary, if the Owner, Co.r1. 4. 
his Wife, Children or Servants were within the ſame. | | 
$. 5- Laſtly, (to make it Burglary) the purpoſe and intent for which the of- 
The intent. fendes cometh,muſt of neceſlity be to kill or rob ſome perſon, (or to com- 
mit ſome other Felony) otherwiſe it is neither Burglary nor Felony. 
And therefore to break' a Houſe in the night, to the intent to kill any 13 8.4.7. 
perſon thereio, it is Burglary, although he never touched him. pgs 
So it is, if the purpoſe were to rob, although the offender taketh away xirz. cor. 


not p 2 ; 18 bo & 264 
bing Sram. 10. 


- But if a Man break and enter an Houſe by night, of purpoſe only to co..:.13, 
' beata Man, this is bat Treſpaſs. Abr..d' Af. 75. 
Rape, See And if the intent were to commit a Rape, which ſome think to be no Lamb.26- 
er eci® Felony by the: Common Law,but only a Treſpaſs,then there is ſome doubt, » 
{faith Mr. Lambert, And Mr. Crompter faith, That if a Man breaketh another 
Mans Houſe in the night, and raviſheth a Woman there,this-1s no Burglary 3 
for (faith he) Raviſhment is no Felony by the Cammon Law,as Burglary is, 
although it beFelony at this day by the Statute: But it may ſeem by Mr. 
BraGor, Glanvile and Stamford, That by the ancient Common Law it was Scan. 21, 
zapt. Felony: The words of Mr: Braor, lib.2. are thus, Olim guidem corruptores © 7 
virginitatis & caſtitetis ſuſpendebantur, &c. modernis tamen temporibus aliter 
obſervatur, quia pro corruptione virginis amittuntur membra,&c. And alittle 
after, Adclftanus 3 Raptns mulierum ne fiat, defendit tam lex humana quam dj- 
ina: Et ſic fuit antiquitns obſervatum,quod ſi quis obuiaverit ſolaw, cum pace 
tHimittat cam,&c. $i antem contra voluntatem ſuam, &c. jadtat eam ad terraw, 
foris faciat gratiaws ſuam, $&c.. Duod ft concubuerit cum ea de vita & membris 
ſais incurrat dawnurs, &c. And with this Mr.Glarvile alſo agreeth, fol. 112. 
&Co.L:ſeF. 190. Note, That the words, De vita & membris op incurrat 
damnum, do imply the offence to have been Felony of Death, Br. Cor. 204. 
Fide Co, L, 391. ; | | 
5: Alſo amongſt the Laws of S. Ed»-ond, fometimes King of this Realm, 
you ſhall find this Law, i cum Nunna vel ſan@imoniali fornicetur, emen- 
detur ficut homicida: A muito fortiori, then faith Mr. Stamford, ſhall he be 
puniſhed if he had raviſhed her. So as Rape at the brit, (ſaith Stamford) 
was grievouſly puniſhed, until the time of King Edward the Firſt, who 
ſeemed to mitigateithe painthereof by the Statute of Weſt. 1. cap. 13. which Veſtn. 2: 
gave two years impriſongent and fine 3 but ſpying the miſchiefs inſuing p, rape 1; 
upon the ſaid Law, at: bis next Parliament. holden at WeſiminSer, called 
Weſb. 2. cap: 34- be made the offence of Rape to be Felony again, Br. Co- 
F0nre 204. = © 4 
Note alſo by Brittoy, fol. 17. It is no Burglary in an Infant under four- c__ 


teen years of age,nor in poor perſons, that upon hunger ſhall enter a houſe Lg 
IA - for 


Felony. 


rompeg2 


Capone: Thi Rlbey. @ 


for vidual under the:value of twelve pence,nor in Natura}Fools, or other 
perſons that be om cdapos meentiss but for Poor entring for ViRual at this 
. day, its Felony, in them., | how? -id cial etc 
©< Dnc' fs prr canverſatione de wie, home emble:yiands de ſatisfie ſon preſent 
© hunger, ceb neſt jolpny, nec larceny. Car neceſſitas inducyt privileginms quoad 
© jura privata, Stamf. Sir Fr. Ba. 29. @ hic pofteal 01 1 1 
And as for Infaiits, See hc cap. 95. & 104.'': | 
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Theft, CHAP. CLIL 7; 100. 


- 1. 


-; fonal Goods, with an intent to ſteal them, againſt (or without ) the Definition; 


Tis is the fraudulent taking away of another Mans moveable Per- 


* * will of him whoſe Goods they be: And this is of two ſorts, Robbery and 
Larceny. See Larceny poſtea, cap. 10. 
© Note, That /e tort:aus priſel de biens, ove probable pretence de title ne 
$ que Treſpaſo. | foes 41 31 163 Wy 
< Et. nota, quod leges civiles furtum manifeſtur judicant per redditionem 
© quadrupli : Et furtum non manifeſturm per dupli compenſationem. Dr. Cow. 
* I99. Ht vid. Ex. 22. where if the party were not. able to make ſatisfatti- 
© on, -he-was to be fold for the Theft. Tt 1 I 


CE 
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Robbery. C H AP. CLIIL. 
Dyer 824. R Ry ( in Latin called Rapina) is properly the Felonious taking 


Stamf. 17. 
Co.Finch, 


his will;. by affault in the High-way, or elſewhere, and putting. him in feat 
thereby : And here although the thing taken, be'but: tothe value of :an 
balfpenny,yet it is Felony; for which the offender ſhall fuffer Death, wrh- 
out benefit of Clergy. 43G vi 01! ov ih | 
. As if one by the High-way affqulteth me, and taketh away my Purſe, 
Mony, ot other Gogds. Tram vis 


$14.4.280, But. if @ Thief aſſault me to rob me, and biddeth me'deliver 'thy $. 2. 
Sﬀmf. 29- Purſe;but taketh nothing from me{iri regard that I being toogood for him #b«t- 


ſhall apprehend him, or:\hall levy Hue-and-Cry, whereby he'is raken) 'this 
1s taken cobeno Robbery nor Felony'at thisdayt{ For although inteatmay 
make a Man guilty of Treaſon (as you may fee here before; Title Treaſon) 
yet incaſe of Felony, there muſt be an'exetution of that which was-for- 
merly intended, and reſolved to be done, vis. .to kill the party;/or to ſtedl 
or take away the thing, &c. And thetefore.in M, Plow. fol.-2:59. b.\Wulſh 
Serjeant faith, Nne-intext de faire tort, ſans del Gt fait nefs puniſhable\ie 
#'re Ley, nec le Refointion, Bec. es le feſans de F att eft le:fule yoint que noſtre 
Ley reſpe@. | Abit THE] 6b: + 
Sanf.141 - And yet the aſlaule (yea, to lie in wait) .only: to'rob Tie; hath been in 
former times bolder to be Feloiiy, as appeareth by the :Bovks, 27 4/7; 
p. 38. & 13 H. 4.7, 25E.'3. 42. Fitz. Coron.-132. & 267: Br. Coron. 106, 
21 Zo | ; %; FF tn+ | 2 
And (o the intent to commit Burglary (or Murder ) hath been holden 


to be Felony; for the Will-was reputed for the Deed,Vide 27 Af. 38.Fi1s. takings 


Coron.383, &- Stantf. fol. 17.4, But the Law is otherwiſe atrhis day. 
20 Eliz, In this former deſcription of Robbery, the word (taking) is largely 
Crom.34r tobe exterded:.againft the offender ; So that although'the Thief taketh 
nothing from my-perfon; yet if heaflaulteth me; and upon his afſaule He 
E | Ii 2 threatneth 


: SD TEN $. I. 
of any thing from the perſon of another, or in his preſence, againit pej1iton 


364 Robbery, ©: Chap. 155. 
threatoeth to kill me; if I deliver him not my Purſe; and theteuponT caft 
my Purſe down, and he taketh it away ; this is Robbery. 

So if one draws his Sword upon me, and biddeth ime deliver my Putſe, Crony.2y 
and I refuſe, and after heprays me to give him a penny, and I'do'ſo; yet it 
ſeems this is Robbery: For, by the affault I was put in fear, and out of that 
I gave him this Mony to be rid of him. EF 

So if a Thief do only aſſault me to rob me, and I deliver him my Purſe 11a. 
with mine own hand; yet this is Robbery, in regard this fact of mine pro- 
ceeded from fear, or by his menacing, &c. 

Soin flying from the Thief, I caſt my Purſe into a Buſh to ſave it, and Stantf. z;, 
the Thief ſeeth me, and taketh it away, this is Robbery; for in this caſe © 
had they not put me in fear, I ſhould not have caſt my Mony from me. 

So if one aſſaults me to rob me; and I flying away from him, my Hat Cromp.ze 
falleth off, and the Thief taketh it up, and carrieth it aways this is 
Robbery, : ES 

. So if a Thief cometh, and biddeth me deliver my-Purſe (without 20 xliz. 
drawing any Weapon, or other force uſed) and I deliver him my Purſe, Eromp.34 
and he finding but two ſhillings therein,delivereth it me all again; yet this 
is Robbery, $5508 T I 

So if Thieves do take a Man, and by threats corhpel him to ſwear to 44E.3.14, 
briog them Mony to ſuch a place ( at another. time) or elſe that 454 3 
they will kill him, by force whereof he -bringeth the Mony accord- "OO 
ingly 3 this is Robbery. Term, Paſch. 36 Eliz. It was adjudged ac- 
cordingly. x7 | \ | 

One came to a Fiſherman, going in the High-way to Market with Fiſh Cromp.3g 
to ſell, and deſired to buy ſome Fiſh of him, and he'refuſed 3 whereupon 
the other took away ſome of che Fiſhermans Fiſhes againſt his will,and gave 
him more Mony for them than they were worth 5 but the Fiſherman was 
thereby put in fear: Whereupon the other was indicted, and arraigned art 
Tork about 26 El;z. But Judgment was reſpited, for that the Court doubt. 
ed whether it were Felony or no. % 

Alfo, in the former deſcription of Robbery, the words from the perſon 
* arenot ſonicely to be conſtrued, that (to make up Robbery) the Goods 
muſt needs be annexed to the body of the perſon ; for 10 ſome Caſes it 
may be Robbery, notwithſtanding the Thief doth neither take the Goods 
from the perſon-of the owner, nor yet aſſault him. | 

As if in my. preſence a Felon taketh away my Goods openly againſt my Scan. 27. 
will ; this is Robbery, though he neither 'taketh them from my perſon, -=b-35s 
nor aſlaulteth me: For the loſs is the fame, and the fear alike, as though 
it had been from my perſon. | 

And if one or more do take a Horſe out of my Paſture, or drive my PR. 13: 
Cattle out of my Ground, I ſtanding by, and looking on at the ſame time ; 
this is Robbery, if ſo be that the Felon doth neither make an aſſault upon 
me, or doth put me in fear. 

Note, to make it Robbery, the perſon muſt be put in fear : For if a Dycr 224 
Felon doth take Mony from me in the High-way, and ſhall not put me in 
fear; this is no Robbery, Lamb. 266. Cromp.35. P.R. 131. ; 

And you ſhall find a Caſe in my Lord Dyer, how a Felon did take Mo- 
ny, to'the value of forty ſhillings, or above, from the perſon of another 
1n the High-way, and yet for that he did not put his perſon in fear, by aſ- 
fault and violence, This was holden no Robbery, and the offender was al- 
lowed his Clergy for the ſame Felony, 5 Elez. Finch lib. 2. | 

Note alſo, if two Thieves ſhall attempt to rob me, and I flie from Cromp.84 
them, and one of the Thieves follow me, and the other eſpying another: 

true 
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true Man (butoutof the fight ofhis fellow) rides towards him, and robbed 
him; this was adjudged Robbery in both the Thieves; and yet the one 
was neither inſight, or knowing of this Robbery : But becauſe they both 


came to rob,and at the ſame time, this fat committed by the one, ſhall be 
imputed to the other alſo. It was Pudſey: Caſe, 28 El. 
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$ Elfz.q If one ſhall cut my Purſe, or take or pick my Purſe out of my Pocket £ntpur/e: 


P. Cler. 7: ſecretly or privily and fraudulently; it is Felony of Death, without bene- 

_ 24.35 fit of Clergy, if it be above the value of twelve pence. - 2uere, if it be 
under twelve pence, becauſe it is taken from the perſon of a Man, and the 

Crom.117 form of the Inditments are Inſultur fecit, (Fitz. Coron, 430.) Allo the 
words (8 El;z.4.) are, That no perſon taking any Mony or Goods (ge- 
nerally) from the perſon of another, e*c. ſhall have his Clergy ; and yet 
by the opinion of Mr. Lambert and Mr. Crompton, this is no Felony of 
Death, unleſs the thing taken be of more value than twelve pence, but 
Petty Larceny ; for which the offender is not to have Judgment of Death, 
and therefore needeth not his Clergy. 

P.Clerg.1, So if one ſhall take any Mony or other Goods from my perſon, ſecret- 

Lemb.16s ]y without my knowledge,or by fleigbt only, I netther being made afraid, 
nor - 0g of it (if it be above twelve pence in value) it is Felony of 
Death. | | 

+4 Eli, A Man cutteth my Girdle privily, my Purſe hanging thereat, and the 

Crom.353 Purſe and Girdle falleth to the ground, but he did not take them up (for 
that he was eſpied) this is no Felony; for that the Thief never had an 
actual poſſeſſion thereof, ſevered from my perſon: But if he had holden 
the Purſe in his Hand, and then cut the Girdle (although it had faln to the 
Ground, and that he took it up no more) then had it been Felony (if there 
had been above twelve pence in the Purſe) for he had it once in his poſ- 
(cffion : But theſe ſecret and privy-takings from my perſon, are no 
Robbery 3 for he neither aſſaulted me, nor put me in any fear. Dyer 
224. 

, And in ancient time,the offender only loſt his right Thumb. See Fitz. 

Coro. 434- 


Py LY P A ad k To 


| Larceny. CH AP. CLIV. V. rot. 
| bury (being fetched from the Latin Word, Latrocininum ) is proper- 
O 


ly a fraudulent and felonious taking away of another Mans per- 

nal Goods, removed from his Body or Perſon, in the abſence of the 

Owner, and without-his knowledge or will. ©* Bra@on, lib. 3. cap. 17. 

* & 32. ſaith, Furtum omnino non committitur, ſine afſeiu &- animo 
* furendi. 

And Mr. Finch (tit. Felonies ) faith, That Larceny is the ſecret taking 
of the Goods of another, above the value of twelve pence, without pre- 
tence of Title. | 

* Ce te tortions priſel de beins, ove pretence de tit. neſt que Treſpaſs. 

Grand Larceny is, when the Goods ſtoln be above the value of twelve 


& x. 
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pence 3 and this is Felony of Death, ſe. wherein Judgment of Death ſhall 74" 
be given upon the offender, except he be ſaved by his Book. 
F. Cor. nd yet if the Goods ſtoln be to the value of ten ſhillings, if the Jury 
451. that paſſeth upon his Arraigament, ſhall find, that the Goods did not ex- 
ceed the value of twelve pence, then that offence ſhall be taken bat for 
Petty Larceny. 
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Petty Larceny, Is, when the Goods ſtoln, do not exceed the value of Welt. 1. 


Petty Lar- twelve pence. And for this the offender ſhall be impriſoned for ſome cer- Er. Cy 


tain time, and after ſhall be whipped, or otherwiſe puniſhed by the dif- 3+ & 85. 
cretion of the Juſtices, before whom he is arraigned 3 but it is not Felony **** 24 
of Death at this day, Stamf. 24. And yet by good opinions, the ſtealing 
of Goods to the value only of twelve pence hath been holden to be Fe- 
lony of Death. See Fitz. Coror. 173. & Br. Coron. 84, 85. &-. Forf. 1. 
Do8. e* Stud. 17. 
' Yet may not the Juſtice of Peace, before whom ſuch an offender ſhall 
be brought (out of the Scfiions) puniſh by his diſcretion the ſaid offender 
for Petty Larceny, and fo let him go, but muſt commit him to priſon, or 
Bail him, to the intent he may come to his Tryal, as in caſe of other Fe- 
lonies; and if upon his. Trya]l, the Jury ſhall find the Goods ſtollen, ro 
exceed, or to be but twelve pence in value, the offzader ſhall bave Judg- 
ment to die for the fault. | | 

But if the Indictment be laid twenty pence, and the offender arraigned 
thereof; yet upon his Tryal, if the Jury ſhall find the Goods to. be but of 
the value of ten pence: Here the offender ſhall have Judgment but as for 


Petty Larceny, 41 E. 3. Abr. d' Af. 70. | | 

Alſo, although Petty Larceny be not Felony of Death, nor puniſhable 118.8.z2. 
by Death, yet it isa Felonious a; and a Felonious taking ; for the Indid- p0072s 
ment of Petty Larceny muſt be Felozice cepit: - And he ſhall forfeit all-his 54. 88 8 
Goods and Chattels for ſuch a Felony 3. and there is no difference either **” 
in the nature.of the offence, or in the mind of the offcader, but-only in 
the value of the thing ſtolo, which alſo maketh the difference of puniſh- 
ment, 71 | ? 

* And yet by ſome late opinions, Petty Larceny is but in the nature of 

© a Treſpaſs, and, then where the principal is convitted but of Petty Lar- 
* ceny, there'can be no Acceſfaries, and the Ptrocurers or Receivers, know- 
© ing of the Goods to be ſtoln, are not to be dealt withal, as for Felony : 
© But to be ſent to the Houſe of CorreQion,or to receive ſome other puniſh- 
: _ by the diſcretion of the Juſtices at the Quarter-Seſſions. @uere 
© Zn1de. 

If one ſhall ſteal Goods to the value of four pence at one time, and fix F. cor. 
pence at another time, and of three pence at another time, which toge- 455: 
ther do exceed the value of twelve pence; and that theſe ſeveral Goods cromy. © 
be all ſtoln from one and the ſame perſon, then may they be put together 36: ©: 
in one Indictment; and the offender berg thereupon arraigned and found 
guilty, ſhall have Judgment of Death therefore. | 

Again, if two or more together, do ſteal Goods above the value e. cor. 
of twelve pence. This is Felony of Death ia them all ; for the Felony in 494, 
them is ſeveral, though the ſtealing be joyntly done. 4 OY 

© By the Law of God, for Theft the offender was to yield at leaſt the 
* double value to the Party robbed ; and if he were nor able'to make full 
© reſtitution, then he was to be ſold for the Theft, Exod. 22. | 

* Leges etiam Civiles furtum manifeſtum judicant per redditionem quadru- 

* pli; & furtum won manifeſinn per dupli compenſationem expiari, Cow. 199. 
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Theft. Now firſt for the manner. C H A P. CLV. Y. 102. 


N Larceny two things muſt concur, ſc. to take, and to carry away, or $. 1-- 
to remove the thing taken, with a purpoſe to ſteal the ſame 3 for the 7 manner 
Indi&ment muſt be, Cepit & aſportavit, or cepit & abduxit; and yet in 
theſe words, the letter is not ſo much to be inliſted upon, as the meaning, 
and that for the better ſuppreſſing of offenders in this kind. | 

For although by the Law in Mr. Glazvils time, A furto ompimrodo excu- Pitivery 
ſatur, qui initium habuerit ſue detentionis per dominum illizs rei yet at this, 
day it may be Felony, though the offender take not the thing, but comes 
firſt unto it by delivery from the Owners own hand, and ſo cometh law- 
fully to the Poſſeſſion. | 
13E.4. 9; If a Taverner do ſct a piece of Plate before his Gueſt to drink in, and 
Stamf. 25. the Guelt carrieth it away ; this is Felony: For the Taverner gave him no 

- | Poſleffion thereof, but only the uſe to drink in it for the time. 

IfI deliver Goods to a Carrier (or other perſon) and bargain with him $S- 2: 
to carry them to a certain place appointed 3 if he carrieth them to the © 
place, and then conveyeth them away fraudulently, this is Felony : For 
the privity of Bailment was determined when they came at the place ap- 
pointed. 1b:d, 

- q if the Carrier ſhall take out parcel of the Goods; this is Felony. 
Is 
Alſo if the Carrier ſhall carry them to another place, and there break- 
eth them up, and converteth part, or all, to his own uſe 3 this is Felony. 
Ibid. | 
But if the Carrier ſhall ſell, or give away, or otherwiſe imbezle the 
whole as he received them; this is holden to be noFelony, becauſe it was 
delivered him. Stamrf. 25, a. Cromp. 36. 4. | | 
And yet in this laſt caſe there is beſides the delivery, a bargain and 
agreement to carry the Goods, and the delivery was only to that intent 3 
ſo that the Property of thoſe Goods did always remain in the firlt owner. 
1deo quere. | | 

But if A. lendeth his Horſe to B. being a ſtranger, who rideth quite 
away with the Horſe 3 this is no Felony in B. by reafon of the delivery. 
And ſo did Sir Job: Dodderidge Knight, give direction at Cambridge Aſſizes, 
1617, upon an Inditment of Felony preferred in ſuch caſe. @nere, if 
the Horſe had been delivered to a Servant, who rideth away therewith. 
Vide poſtea, ſub hoc tit. | 

5 Jac. c.5, If a Clothier ſhall deliver any Wool or Yara to his Carder, Spinſter, 
or Weaver, &«c. to dreſs, and they ſhall convey away, imbezJe, or (ell any 
part thereof 3 this ſeemeth to be no Felony, by reaſon of the delivery, but 
they ſhall be puniſhed by the diſcretion of two Juſtices of Peace, by whip- 
ping or ſtocking, &c. Yide antea, tit. Cloth. 

133E.4.9, SoifI deliver my Goods to another to keep, and he fraudulently con- 

ſameth them, or otherwiſe converteth them to his own profit; this 15 no 

Felony, becaule of the delivery. - 

And fofit ſeemeth) if I deliver Mony or Goods to 4. to deliver to Þ. (| 
and A. flieth away with them, conſumeth them, or converteth them to | 
| his own uſe; this noFelony, by reaſon of the delivery. 
21H.4.14+ If a Man delivers Mony to his Servant to. keep, or Plate to hjs Butler, g. 3. 
> pon or Veſſel to his Cook, or Horſe to his Horſe-keeper, .or Sheep to his Shep- Servants 
21H,9.15, herd, and ſuch Servant doth go away with them, this is _—_ by the 

ommon 
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Common Law in that Servant (for theſe Goods were always in the Maſters 
poſſeſſion, and kept and uſed by the Servant to the Maſters behoof..) But 
yet there was much difference of opinions herein 3 for the clearing where- 
of, in ſome part, the Statute 21 H. 8. cap. 7. (which was made perpetual, 
A4ppreti- by the Statute of 5 El. cap.10.) Provided, That all and ſingular Servants 
Servants Of the age of eighteen years, other than an Apprentice, (which muſt be 
zxder eigh- underſtood of ſuch as be bound by Indenture, and by the name of an Ap- 
reenſpaltie prentice) to whom any Mony, Goods or Chattels, e>c. by his or their 
they were Maſter or Miſtreſs ſhall be delivered to keep of the value of forty ſhillings, 
with wy or above; if ſuch Servant ſhall go away with,or ſhall imbezle,or ſhall con- 
thisStaut; vert to his own uſe, any ſuch Mony, Goods or Chattels of the ſaid value, 
to the intent to ſteal the ſame, or todefraud his Maſter or Miſtreſs thereof, 
it ſhall be Felony. But this muſt be proſecuted within one year after the 
offence. 

And now upon the conſtruQion of this Statute of 21 H.8. divers new 
Queſtions and Caſes have fince aroſe: As, 

If a Man deliver an Obligation to his Servant, to go and receive the 
Mony thereupon due; and the Servant receiveth the Mony, and then 
goeth away therewith, ordoth convert it to his own uſe. This is holden to 
be no Felony within the meaning of this Statute, for the Maſter did not 
deliver the Mony to his Servant. 

Soif a Man delivers to his Servant Wares or Cattle to ſell at the Fair or 
Market, and he ſelleth them there, and receiveth the Mony, and then 
goeth away with the Mony, or converteth it to his own uſe : This is no 
Felony within this Statute; for he had not the Mony by his Maſters de- 
livery, neither went he away with the Goods of his Maſter delivered 


him. 


21H. 8.7, 
P. Felon, 
10, 
Cromp.50 


Dyer $ 


Dyer 5. 


But if the Servant received of his Maſter twenty pound in Gold to 28 8. 
keep, which he changed into Silver, and then ran away with that 3 this is ©'2 35 


Felony,for that Gold and Silver are both of the ſame nature, ſc. Mony. 


And if a Man delivers to his Servant a Horſe to ride to Market, or Mo- 21H.7.15. 


ny to carry to a Fair, orto buy Cattle, or other things, or to pay to ano- 
ther Man,and the Servant goeth away therewith : This was no Felony by 
the Common Law, by reaſon of the delivery thereof to himby his Maſter : 
But 9quere, if it be not Felony by this Statute, for that he went away with 
the thing delivered him. 

If the Goods delivered to the Servant to keep, be under the value of 
forty ſhillings, and the Servant goeth away therewith, this is holden to 
be no Felony at this day (Mez tantum un breach del truſt que le Mr. repoſe 
in ſor ſervant.) But if the Servant ſhall imbezle, or go away with any 
Goods of his Maſters, which were not delivered to him; this is Felony al- 
though they be under the value of forty ſhillings, ec. 

If a Man appoint his Servant to take and carry Corn to Market, and to 
take his Horſe to carry the fame upon, and the Servant goeth away with 
the Corn or Horſe; this is Felony in theServant, if the Goods, he ſo goeth 
away with, be all to the value of forty ſhillings. 

But if a Servant waſtfully conſumeth the Goods, and returneth again 
to his Maſter; this is no Felony, And theſe were the direQions of Sir N;- 
cholas Hide to a Jury of Life and Death, upon the Arraignment of a Ser- 
vant in ſuch a Caſe at Cambridge Lent Afſizes, Anno 2 Carol; Regis. 


And if one of my Servants doth deliver to another of my Servants Dyer s; 


Goods of mine (to the value of forty ſhillings) and he doth go away there- 
with, or converteth them to his own uſe; this is Felony within this Sta- 


tute, for this ſhall be ſaid my delivery. i 


* 


Chap- 155» Theft. | 
$H.7.16. If a Man delivers to. his Servant a piece of Cloth to keep, and the Ser- 
Br. PI y2nt maketh himſelf a Garment thereof, and after goeth away therewith; 
perty 23» CS , $05 SES. © .. - » ; 
Cromp.59 this is Felony within this Statute: For that the property is-not altered by 

the making a Garment thereof, becauſe the Cloth may be known till, 
Otherwiſe, it is of Barley turned into Malt, or of Mony melted and turn- 
ed into a wedge or piece of Meta), or the like ;* for that in theſe caſes the 
Barley or Mony, .cannot be knowa again, but are altered in their nature 
and kind, But quere, and fee the words of the Statute. | 

*If a Man delivers Goods to.one to keep, and after retains the ſame 
* perſon 1nto his Service, who after goeth away with thoſe.Goods; this is 
© no Felony by 21 H.8. becauſe he was no Servant at the time the Goods 
* were delivered to him. 7Yide Sir Fra. Ba. 39, 40. 


_ 


Cromp.zo *© If I deliver Goods to the. Servant of A. to keep, and after I die, and 
* make A. mine Executor; and before any new.Commandment of A. to his 
* Servant for the cuſtody of the ſame Goods, his Servant goeth away with 
* them; this is out of 21 H. 8. Ibid. : 
13E-49 If my Receiver of my Rents receive ten. pounds of my Tenants, and 
run away therewith, it 1s no Felony; for the:Statute is, where the Maſter 
delivereth to keep, ec. | | 
If a Man delivers to his Servant the Key of the Chamber-door, and the 
Servant taketh away his Maſters Goods in the Chamber (above the value 
of twelve pence.) This is Felony at the Common Lay, for the Goods were 
- Not delivered. | - | my 
A Man laid and hid a Purie of. Mony in his Corn-mow within his Barn, 
and after his Servant finding the fame, took part of the Mony out of the 
Purſe, &c. And the Servant was thersfore indifted and arraigned of Felo- 
oy, at Cambridge Summer Afſizes, Anno Daw. 1621. before'Sir John Dod- 
deridge. Fr 
*If an Apprentice or Servant, under the age of eighteen. years, ſhall 


% 


© imbezle their Maſters Goods, which were not delivered to them, nor 
* committed to their charge, if the Goods ſo imbezled be above the value 
* of twelve pence, it is Felony. But if the Goods be under that. value, it 
© ſeems ſuch Apprentice or Servant,may be ſent to the Houſe of CorreQion. 
Vide hic cap. 31. Lo | 
?. Feloyy Another Felony there is by the Statute 33 H.6.cap.1. in the Servant that 
7% ſhall take away or ſpoil the Goods of their deceaſed Maſter: But this Fe- 
| _ . lony groweth upon their default of appearance in the Kzzgs Bench, after 
Proclamation; and therefore neitherthe tryal nor hearing thereof belong- 
eth to the Juſtices of Peace, becauſe they cannot well take knowledge of 
ſuch defaulr in the Kings Bench. T uy 
The ſecond thing which muſt concur (in Larceny) to make it Felony, $. 4- 
1s the carrying away of the thing ſo taken; and yer it is not of neceflity 6417717: 
that it be clean carried out of the houſe or place where it was z but ſuf 
ficeth, that it be ſo far removed, that the evil and felonious intent of the 
Taker, may plainly appear. As, Ge es I + 
21AM.z6, If a Gueſt will felonionſly take the Sheets, or other Goods of the Inn- 
SeeSramle 1, eepers, Out of the Chamber where he lodgeth, 'and then (going to the 
zr. Cor. Stable for his Horſe) is taken with them,. or they be found;in ſome other 
10%  Roomof the Houſe where he had laid them; it is Felony, in both caſes, 
although the Poſſeſſion of thoſe Goods continued in the Owner. | 
So is it, if one taketh a Horſe in another Mans Cloſe, with an-intent to 
ſteal him,. and be apprehended before he hath gotten, the Horſe out o 
the ſame Cloſe; this is Felony. Lamb. 277. & Cromp.36. 4: 


*If 
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© If one takes a Sheep in my Paſture or Fold, or 4 Calf in-my Pen, &'c. 
© and killeth the ſame, and be found of taken doing jt, and then begins to 
© lie; this is Felony, though he hath not'catried the ſame away out of the 
* place where he firſt took it. 520 doeror? It FE 51 
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Next, Of what things Larceny may be committed, and of what nor. 
CHAP.” CLVL F. wo. | 


) | Ote; That all felohious taking of any thing whereof another hath 
: Y propetty, is Felony, 22 H. 6: Br. Coon. rgo. | 
And therefore Larceny-may be cominitted by taking any of the move- 
able Goods of any Petſon, as Mony;'Plate, Apparel; Houſhold-ſtuff, or 
Corn, Hay, Trees or Frtie; (that are ſevered from the Ground) or the like 3 
the ſtealing of thetii is Felony. S | 
It is alſo Felony to ſteal any Horſes, Mares, Colts, Oxen, Kine, Sheep, 
Lambs, Swine, Pigs, Hens'or Geeſe, Ducks, Turkies, 'Peacocks; ahd'other 
Domeſtical Birds or Beaſts of tame Nature, 18 H: 8: 2, For the Nature of 
theſe things being tame, (and not ſavage) if they ſhall run or flie away, 
though out of ſight of the Owner, yet in what place ſoever they be found, 
they ceaſe not to be his, ſb as whoſoever detaineth thew &om the Owner 
is puniſhable by way of Adtion, ns 
. TrisFelony alſo to take ſome things that be of wild nature : As to take Fitz. 86.1 
young Pigeons which cannot flie, out of another Mans Dove-houſe or 3% 25 
other Houſe; or to take young Hawks, or young Herons,out of their Neſts 1s E. 
(or Airies) and breeding in a Park, or other ſeveral Ground ; ſo to take 
Fiſhes that be-kept in a Trunk or ſeveral Pond : For that the property of 
ſuch things ſhall be always adjudged in the Owner of the Dove-houſe, 
Ground, Trunk or Pond, in as much as fuch things cannot (of themſelves ) 
go or get ont thereof, but that the Owner of fach Dove-houſe,Groundor 
Pond, niay'take them at all: times at his pleaſure, 10 E.4. 17. a. Bingharn, 
 G18E: FB. a. ne EXP | 
So of 6d Doves taken in the Dove-coat (inthe night time eſpecially) Br.Corga 
and ſo it ſezmeth of any other wild Beaſt or Fowl (being of value) and - Toy + 
taken within a' Mans houſe. 27. b.. 
At Cambridge Summer Affizes Auno 1627. there were two indicted and {x 42a 
arraigned'of Felony before Sir Francis Harvey, for taking Fiſh out of a Net £2 
lying in the'River, being the ſeveral Fiſhing of Sir Ed. P. . 
- Alfo it is Felony to take any Swans that be lawfully marked; though 
they be at large; for a Man hath property in ſuch. See Co. L. 16, b. 17. a. 
Dnere, if they be flying Swans, and not pintoned. Fo 
. | Alfo forSwans unmarked, if they be Domeſtical or Tame, /c. keptina. 
Moat, or in'a Pond near to a Dwellitg-houſe, and ſo be Domnior Many 
aſſnetz, to Real ſuch is Felohy, See Co. 7. 17. b. Hic eſtes. | © me 
So it ſeemeth of Swans unmarked, fo long as they keep within a Mans 
Mannor, 'or withirt his private Rivers3 or it they happen to eſcape out of _ 
« Mans Manhior, or ptivate Rivers; yet if they ſhall be purſaed and taken, 
and brotight'in agata.''See Co. 7. 16. b. © | ” 
But bene hormone ſhall be ron, and fhall _ to their 
natural liberty, theh the property of them is loſt, and ſo1o ony can- 
not be cortiitted by taking of 1 _ 


* And yet-fuch wvmmarked and wild Swans, the Kings Officers may ſeife 
them (being abroad) for, and to the uſe 'of the King, by his Prerogative, 
they being Volatilia Regalia: Alſo the King may grant them, and by con- 
. ſequence 


10E.4-15s 


Chap. I 56. 2 


"Theft. 


ſequenceanother man may preſcribe tohave them, within a certain precin& 
or place; i for it may beintended to have a lawful beginning by the Kings 
Grant, Co. lib, 7. f. 16. 4. b, & 18. b. 

Alſo young Swans or Cygnets, they do belong to both the Owners in 
comman equality, ſc. to the Owner of the old Cock, and to the Owner of 
the old Hen, and the Cygnets or young Swans ſhall be divided between 
them, Co.7.17. Andto ſteal ſuch Cygnets is Felony ; for they ſhall be of 
the ſame nature with the old Cock or Hen. | 
Alſo it is Felony totake a tame Deer which is marked and domeſtical, 


Sump350 eſpecially if the Taker knows it to be tame and domeſtical, or that it wear- 


eth a Bell. | 

If a Hart, Buck, or other Beaſt which hath been wild by nature,and made 
tame, and hath at his neck a little Collar of Leather, or any other notori- 
ous fign, and doth go abroad, and returneth again to the houſe (of his 
Maſter or Owner ) at his pleaſure, if he be taken by a ſtranger and killed 
by night, or in other ſecret manner, this is Felony by the Common Law. 
Crompt. Author des Courts 167. | 

But by the Common Law, Larceny cannot be committed by taking of 
ſavage or wild Beaſts, Fowls or Fiſh; found in their Wilderneſs and abroad, 


S. 4 


or at large; as Deer, Conies, Hawks, Doves, Pheaſants, Partridges, He- _ 


rons, Swans unmarked, or Fiſh that are at liberty, &c. for no perſons can 
claim property in them, - Fitz." 87. a. £7: 45. | | | 

'© By the Stat. de Foreſta c.10. Nullus de cetero amittat vitam vel membrun 
© pro Venatione noſtra, ( ſe. pur tuer Deere le Roy: ) which branch is but an 
« affirmance of the Common Law,  Cromp. Author des Courts 166. 


p. Feloa. Howbeit by Stat. it is now made Felony to hunt Deer or Conies (after 


24. 
Lamb.29 1 


ſome ſort) in a Forreſt, Park or Warren ; or to take a tame Beaſt or other 
thing ina Park, by manner of Robbery. See the Stat. made 3 Ed. i. 20. 
& 1 H. 7. c. 7. Vide poſtea Felony by Stat. tit. Hunting. 

Alſo byStatute it is Felony to ſteal, take away, or conceal a'Hawk. 
Tbid. | | -ig +300; DOI 

But for the better underſtanding what the Law is in things that be fere 
nature, obſerve theſe differences. | 

In ſome things that be fere nature, 'a man hath right and property, and 
in ſome of them a right of priviledge. 

There be.three manners of rights of property : ſc. | 

1, Abſolute. This property a man cannot have in any thing which is 

re nature, but only in ſuch things as are dowite nature. 

2. Qualified. > Theſe propertics a man may have in things fere 14a- 
Cure: and to ſuch properties a man may attain by twa 
3. Poſſeſlory. means: ſc. | 

1, By induſtry: and this may be either by taking them only, (and yet 
ſuch things be his no longer than they be and remain in his poſſeſſion or 
cuſtody; ) or by making them tame, (/c, wanſueta, id eſt, mranui aſſueta, or 
domeſtica, id ejt, domui aſſueta.) But in theſe laſt a man alſo hath bur a qua- 
lified property, ſc. ſo long as they remain in his poſſeſſion, and fo Jong 
Felony may be committed by taking of them away; but if they attain to 
their natural liberty, and have not animpm reveriendi, then the property 


| of them is loſt. 


2. Ratione impotentie & loci: As where a man hath young Goſhawks, 
or Herons, or the like, which are fere zature, anddo breed (or air )in his 
Ground, he hath a poſſeſſory property in them 3 ſo as it one takes-thetn 
when they cannot flie,the Owner of the ſoil may have an Action of Trefſ- 
paſs, Prare boſcum ſuum ſregit, & tres pullos Eſpervorum ſuorum, or Ardea- 
11M 


s. 5. 


» Property, 


$. 6 
Property. 
how go:2en | 


%. — —— 
——— —— 


—_— 


T heft. 


S. 7. 


Dogs. 


' is chaſed out of my Park, ſa long as my Servant or Keeper maketh freſh 


| derneſs) ratione privilegit, ſc. by reaſon ofa Park or Warren, &<c.'({as Deer, LIC 


rum ſnarumpretis tanti, wwper it roders boſeo pidificantium cepit & aſportavit. "0 
And t0.take theſe away, is Felouy as atoreſoid, 18 E. 4. fol.8: Sramf.25.c. 


Fitz. 86.1. & 89. k. A BE Ns 01+ 07 >. 
Alſo note, That ny Hawk which s flying at a'Fow), and my Deer that 


ſuit after them, they ſtill remain: jn--y- pofleſhor, and the property is 
Rillin' me: But if they firay, 1© 15 lawful for any Man to take them. 


F;. 4 5». 15 5 #5314 I e363 Vi | 
But when a man hath Beaſts or Bow] (that:be ſavage; :andinitheir Wil- Co8.138. 


Hares, Conies, Pheaſants or Partridges, or the like, which be.things of & Stud. £ 
Warreo) he bath no property in them: 'And therefore: m an Action, @uare '*: 
Parcum, or Warrenam, &c. fregit & intravit & 3 damas, lepores, cunicutos, 
phaſtanas, perdices, &c. thidems invent cepit, & aſportavit, he ſhall: not ſay 
fuos, for that be hath no-property in.them, but they belong unto him ratio- 
ne prezilegii, (for his Game and Pleaſure) ſo long as: they remain jn the 
place priviledged. And if the Owner of the Park die, his Heir ſhall have 
them, :and not his Executars or Adminiſtrators, for that without them the 
Park; (which is an Inbeertance) 1s not complear:: neither can Felony be 
committed by taking of them, £##. 86... > LO 
Neither can Larceny be committed by taking of 'Dogs of any kind, Lamb.2j6 
Apes, Parrats, Squirrels, ſinging Birds, or fuchlike thing (kept-only for 
Pleaſure, and not far any. profit )-though they be in the Houſe, and made 
tame. Area to ( 51 "ip Is Saba + | 
No not. by taking 4. Blood-hound or: Maſtiff, although there is good Co. 7. 1. 
uſe of them, * and that a man may bt faid- to have a property. in them, HTC 
fo as an. AQion of Treſpaſs lieth for-taking them yet in regard they 409. 
are things of ſo baſe:a nature, no Felany can be committed [by taking 
them. ANY-L SiG dye nt ky LI FC 
_ But iyetto: take a Nog of any: kind;'opothes thing of pleafuray from the - 
perſon of another, or out of the poſſeſſion of another, and in his preſence, 


if it be dove with force.ar violence, &:amaunteth:to the breach of the 


Peace. And if it be done with force, and by.tha number of three perſons 


.- * Or more, it will amaugt to a Riot, a5 it ſeemeth, | | 


Alſo it is Felony to ſteal the Fleſh ef any tame or wild F owl, ior of any Stn: 37; 


Deer or other Beaſt that is dead,:out of the poſk-(hon of 8nothet man. 


. So it is te pull the Wool from the Sheeps back, or to kill them, and to 
take the skin, and leave the body behind. | 
_ *$@ its to clip or ſhear another Many Sheep, and to carry away the 
; ore and to brand or mark with his own brand, or mark another Mans 
ce. | "nant! 
But note, that in all theſe caſes of Felony aforeſaid, the thing ſo ta- Cromp.z6 


- 


ken, or \tollen; muſt exceed the valne of 12 d.- «though fone opinions 


-- © have been otherwiſe.z alfo it muſt be of a thing perſonal, and not 


. reals © | 


- Forthe:taking of any real Chattel or Thing is no Felony : As, 

If one cats dawn my Tree, or my Corn, and carrieth it away, or pul- Stamf. 25. 
lethand ftealeth my Apples hanging on the Tree, and carrieth them away ; !*547: 
rad 14 no Felonies, for theſe things be part ofmy Free-hold, cill they be co.4. 19: 
ETC 21 53 | 11 135 ve af © IIS | 
i Buat'1f I gather mine Apples, or cut down a Tree or Corn of mine own, 
then:itis Felony, if another Man fhatt cagry themaway f&loniouſly. 

-: And by the opinion:of Mer..if a ranger curs down my Tree or Corn s:ant. 25 
whbout: Tue, and-another time'after he fetches it away, that _ prove | 
| elony, 


= 


2 EE 0m 


Lam-27-2: felony; becauſe it civas a,Chattel ſevered when he took it. See 12 4/7 p.32. 
CramP2® By Caftemo Gy. tag ods bon a Og th 3x; L 
c 1 Alſo; toi-rake Lead from off-a Houſe or Church; will not amount to fe- 
romp.37 Ys : En 
Stamt. 25+ lony, for it is parcel of the Houſe or Free-hold... 3 IM $6? 
pH Alſo to take away the Evidence of a Mans Land, or any Indenture of 
| br.Cor, Leaſe;"or any Obtipation; Deed; Specialty, or other Writings, (be they 
La in or, withayva Box Jit, 1s no felony, becauſe tligy cannot beyalued 3 and 
_—_ again, becauſe they concern Inheritance, Chattels real, or things in aftion : 
Y ' yet:if they: be:tnaBaxunſealed,- it ſeemeth thatthe taking of-che Box fe- 
*"., lonioufly x Larnanysabbtiif theiBox be ſealed; and have Writings with- 
-- 7 nit .the ox: ſhalllbgiefithe ſamemature as the! Writings that" be therein, 
ql Ed $:fo{ck68!5:!! 19fian bohawtio 357 of WE Bf | | 


i cf WELLS TH 
Samf. 25: ;, SO gQitake/away amibfantin Wardois.no'felony3 - 


Stamt. 27- Alſo the takipg.aod earryinglaway:of ſuch things whereof the Owner is F$-. 9- 


_ Cor. that was hidden or loſt, (be it Mony, Bullion,or -Plate) or of Wreck of 
M6. the Seas; or:Goadsthat:be: Wawed] or Serayh:(btforeithey be lawfully ſeiz- 
$8,520 þl ed, e6. Ylit is-n6 felpn}s( but. thegakers-away of Juch Treafure, Wreck, 
and Waifj :ſhall;be. pubifhed. byi Fine” arid Imprifonment, ' 22 Aff p. 
10. Br, Coron, 96. Fit, Goran. 187». 265. VideiBrad. lib. :3.'foll 119. 
aA dial i 1 wt 4:0, TR 
pyer'$s. , And yet where the Goods be ban4ejuſdan bominis 391013," or bona cu- 
Lamb.172 juſdam mortui & ignoti, or bona Parochianornm, or the Goods of a Church 
At, or Chappel;' as (Bells;Books,: Chalites, Surplices, Bell-ropes, &ic. (or the 
15?" Gogdsptiany Corporation in the-of Vacation; in theſe cafes there be 
at Owners of .thct tofome purpoſe;nandithereforejt-is felony" to 'ſteal ſuch? 


— 


Goods. Vide Cro. 25. CI AAITOPD | 

 One&:Nuttingbami digged a dead Body-out of his Grave, 'and took away 
his Winding Sheet; this was hidlden to be no\felony, but puniſhable as a 
Miſdetzeanor, and the OQffender:was adjudged to be whipped; &c. for it; 


a 


Thiswagar Cambridge:-SumimnenAſlizes) Anno-i6T7: 


* 


Nate alſo; That. a Manimay cammit fetony by taking his own Goods: as, 5. 10. 


145.43, If 4.do lend or deliver Goads to'B.'to keep, and after A. doth take a 

Ry. w them away feloniouſly, or privily:;and -fraudulently, ( eo the intent to 

Sumt-26 charge. Þ;-or to recoveri\Damages'for the ſame againſt -B. by an Attion of 

| Detinye) this is felony:in 4. and yet the'property of the Goods was in 
him.; -yet, M.:Breok, Coron. 142: maketh'a quere thereof. ' -- 

Mar, Ie&. But if T lend my Plate, or deliver my Goods to another to keep, and he 
12 melteth my Plate, -or'changeth the: faſhion of my Goods; now if I ſhould 
Wy take that Metal or thoſe Goods feloniouſly, it were felony in me, becauſe 
the'praperty is altered by altering of the faſhion, See 4 little before. 

If the party robbed taketh his Goods again from the Thief, and ſuffer- 
eth him to-eſcape,. Vide '\poſtea, tit. Acceſſarzes. | 5 00 
Cromp.z7 - A-Man findeth my. Purſe 1n the High-way, and being asked thereof, 
P.R.125- denyeth its this ſeemeth to be no'felony, forthe came not thereby at the 
firſt fcloviouſly : but'by the Levitical 'Law lis was to reſtore the thing 
found, with an addition of the fitth part more thereto, Lewit. 6. 3. 5. 
Naumwb:S09) 100 wn dt 324 | 
.- A Man hath two: Chains, the one of Gold, the other of Copper, and he 
ſclleth:the Gold Chain, and delivereth-it, and preſently after he ſecretly 
conveys away his Gold Chain, and puts the Coppet Chain in the place 
thereof« ithjs is felony, Le&ure M: Cook, _ | | 
So if oge-taketh away-my Horſe, and leaveth another of his (which is 
lik2 unto mine) inſtead thereof, this felony. [I - 
x J p K 


k' 


Theft. . Chap. I 57. 


A Man cometh to my Wife, or to my Servant, with' a falſe Meſſuage, Cn 
Token or Letter made in my narne, and thereby getteth my Goods: yet Joſt. $4 
this is no felony, bur it ſhall be puniſhed by the Statute of 33 FH, 1.4. 1. 

See antea tit. Counterfeiters. | | 


— v > HO” II 
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What Perſons ave chargeable in Larceny. C H A P. CLVIE F. 104. 


Feme Covert doth ſteal Goods by the compulſion'or conſtraint of neo 
d her Husband ; this is no felony in her, F. Coron, "160, & Fitz. Co- 142. 
row 199. Br. Coron. 108, For where the words of the Law are broken by ">: 
compulfion, there the Law is not offended, neither ſhall any perſon. be 
damnified for doing a thing, whereto he is inforced or compelled, but fuch 
compulſion ſhall be a —_ excuſe in our Law, Pt. 19. 4. b. 
But yet if by the compulſion of her Husband, ſhe committeth Murther, *: {«. 
this is felony in them both. As IP 27 A,qo. 
If a Feme Covert doth ſteal Goods by the commandment or' procure- Sc Stam. 
ment of her Husband, (without any conſtraint ) this hath been holden to "DIY 
be felony in her, ſcil that the Wife in ſuch eaſe is a principal, and the 
Husban4 but an Accefiary.  M. Bra&or allo faith it is felony ; for Licet 
uxor obedire debeat wiro, in atrocioribus tamen non eſt ei obediendum: but 
M. Stawf; and otbers ſeem to be of another opinion. Stawf. 26. P. R, id 
130. Br. Coror. 108. DOE | 
* If the Husband and the Wife joyn in committing of Treaſon, the ne- F-C0.130 
© ceſlity of Obedience doth not excuſe the Wives Offence, as 'it doth in I 
© felony, becaule it is againſt the Commonwealth ; for; Privilegium non 
© walet contra Rempulicam, Ba. 32. | | 
But if the Huzband and the Wife joyntly together do ſteal Goods, this 
ſhall be taken to be the only Act of the Husband, and fuch felony ſhall 
be imputed only to the Husband, and not to be felony in the Wife, by 
ſome Opinions. Vide Stawf. 26. Lamb. Fitz.Coron.160. & Ba. 31 &- 37. 
that the Wife can neither be Principal or Acceflary, in regard of the Sub- 
jection and Obedience ſhe oweth to her Husband. "F 
And yet Mr. Bra#on ſeems to be of another opinion herein, ſaying, Qui4 
erit ſi uxor cum viro conjunita fuerit, vel confeſſt fuerit, quod wvira ſuo con- 
ſulium preftiterit & anxiliums? nunguid tenebuntur ambo 2 imo, ut widetur. 
(And a litter after he faith) Alter eoruxw poteſt efſe malus per ſe, & alter 
botiys 3 ita nterque eorum poſſut ſimul & conjunTim eſſe malus. 
' And again, Sicut ſunt participes in crimine, ita debent efſe participes in 
pena, Tbidem. 
And M; Bra&on ſcemeth to make this difference, That although the Wife 
may conceal her Husbands Offence in caſe of felony, (as alſo ſhe may re- 
lieve and keep company with him, knowing him to be a Felon) Corſen- 
tire tamen non debet Felonie viri ſui, neque eſſe coadjutrix, ſed Feloniam &5+ 
nequitians viri impedire quantum poſſit. And accordingly at Cambridge, at 
Lent Aſſizes, Arno 2619. The Wife was in ſuch caſe Indicted and Arraign- 
ed with the Husband for Robbing of a Wind-Mill. 
Again at Cambridge, Lent Afhizes, 1620. One Wiliaw Houghtor,, and 
K atherine his Wite, were together Indicted and Arraigned for ſtealing cer- 
tain Apparel: and the Husband and Wife were indicted for the like at 
Lent Aflizes, Amro Dom. 1624. 
Alſo the Wife is chargeable for Treſpaſs done by her and her Husband 
together; and therefore (howſoever) it ſhall be ſafe for the Juſtice of 


Peace,in ſuch caſes, to commit the Wife to Gaol as well as the _— p 
« An 


VQ \ 


Chap. 157. 


- —_—— —_— OO 


en 


"Theft © bore 37 


Stam. 6. 


Fitz. Cor. thereof: and in ſuch caſes, if her 


383. Sec 


* And yet for.thjs caſe ofa Treſpaſs committed by che Hmband and Wife, 

* Sir Fr.Bacor giveth this Rule, Excuſat aut extenuat delictum in Capitalibus 
* quod non operatur idem in Civilibus:. ſe. In capital Cauſes, in. favorem vite, 

* the Law will not. puniſh in ſo high degree, except the malice of the will 
* and intention appear, :pag. 36, 37: 

But a Woman. covert alone by her {&lf (the Husband not knowin 
thereof ) may commit Larceny, and may becither Principal or Acceſſary-: 
as if ſhe ſteal another Mans Goods,or receive the Thief that ſtealeth them; 
or ſhall.-receive ſtollen Goods into her Houſe, knowing them ſo to ke; or 
(hall lock them up in; her Cheſt'gr Chamber, her Husband .not knowing 
usband ſo ſoon as he knoweth there- 


Sram, 26, Of, do forthwith forſake his Houſe and her Company, and make his Abode 


F.Cor.455 - 


Br. Cor. 


142. 
Stamf. 27+ cretly, ang 


Br.Cor.77 


4 Goods againſt the Wives will, this is felony by the Statute Weſtre.2. c.34, 


P.R 


Sh : Acceſſary to any. 


elſewhere, he ſhall not be charged for her Offence ; whereas otherwiſe 
the Law will impute the fault to him and not to her, of R.130. See Brafor 
lib. 3. cap. 32. 

© M.Braon Gith farther, Iz certis caſtbus de revebitus uxor, þ furtuns 


© znveniatur ſub clavibws fads, ques quidems claves habere debet uxor ſub cuſto= 


* dia &.curg ſag; Claves viz. diſpenſe ſue, arcs ſux, ſerinii ſui 5' &+ ſt ali 
* quando furtum ſub clavibus iſtis inveniatur, uxor cum viro' culpabilit erit, 
* ſc, vir {t conſenſerit; vel rem ei Warrantizabit. Ibid. i: 1-67 

Goods are delivered to the, Husband to keep, and his Wife ſtealeth 
then, 1t is no felony. Otherwiſe it ,is. if the Husband had delivered 
them to a ſtranger, and then. the Wife had cakeri them feloniouſly out 
of the poſſeſſion of the ſtranger, this had been felony | in the Wie, Mar. 
Led. 12., 

'Alfo the Wife ſhall not be Sonraced a Felon for taking or. ſtealing the 
Goods of her Husband;: and if the Wife do take her Husbands Goods ſe- 
deliver them to a ſtranger knowing thereof, yet this is no fe 
lony 1n the ſtranger, See Abr. of Aff. fol. 71. 

But if a Man do take away another Mans Wife with bay © APY 


As it ſeemeth : and ſo if any Man takes away another Mans Wife with her 
Husbandy Gquds againfljthe Husbands, will, this alſo is felony.:. _ 
If a Married Woman fhall deliver to her Adulterer,her Husbands Goods, 
rh is be: gp io the Adulterer, LeFure, Mr. Cook, 
nd 


Vide poſtea tht. Acceſſary.,, -. - 
. Note, -that. a Woman, convicted of of for the Klonians raking of any 
Mony, , te r Chattchs above.the yalue of 12 d and under. 10.-5..0r as 
uch Offences, ..t the. fajd Offences being no Buzglary nor 

1 Fong jn,or peantbe High: Ways Dor.the felonious;taking of any Goods 


e Husband commit Larceny, andthe Wife SIE thereof, 


do receive. or relieve him, Ec, (he. is not thereby: Acceſlary © e felony, | 


:) ſhall forthe felt, Oetabondrdd | 


bs 
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diferywon.of fy ſn g59r Jul ice, ATE whom. ſhe ſhall be canned, 
21. T4 frye 0 ig Þ bolted 147 2d nob 
| If a. Seryant Þ the G0 wpulion s has Maſtes, fleal ahocher Mans Goods, 5 
this 3xclony jn ther oP __ anding Gagh xeon. @ 5481 more vj, 
of Sexvanty here before, {4b ec. [LG SL 
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'F elonies by the Common Law. Chap, 158. 


&. x. 


Burning 
Houſes. 


chereof before the Juſtice of Peace, it ſhall not be amiſs to reſpite the Judg- 
ment ; andfohath it often been done by the Judges. See Staref: -+& & 3H. 
7. fol. 1.6, & 12.6. & 35 8. 11. Br. Covert Bo. © © 

At Cambridge Afſires in Lent 1619." before Sir Henry Montague and Sir 
John Dodderidge, Judges of Aſlize there, they fitting together upon the 
Priſoners,ah Infant about 14 years of age wasarraigned before them of Lar- - 
ceny, and was found guilty, and upon demand of his Clergy had the ſame 
allowed him, - and was burnt in the Hand. | 

' The like was done there at Lent Aſlizes 1624. before Sir Ratilal Crew, 
Lord Chief Juſtice. Sce:Dv@. & Stnd, fol. 148. * 

A Bailfff,&e. diſtraineth ſecretly for Rent, and after Cleth the Diſtreſs, 
and when the Owher demandeth his Goods which were fo diſtrained, the 
Bailiff denieth them ; this is felony, Le. M. Cook, © 
Tt an Efcheator or other Officer cometh to a Man, and tellerh him that he 


EY 


If an Officer ery hs « Ns for the \Klng's wickidiib Warrant, this is 
felony, Le&Fnre M. Cook, "Vide my Office of Sheriffs, cap. 126. 
So where any Officer ſhall levy any Duty withour fufficient Watratit or 
Authority, and ſhall after convert the ſame to bis own proper ufe, It ſeems 
to be felony. | 
*Of Thefts and Ropines compmininl upon the Borders of the Go pies 74 Gat. 2, 
* of Northumberland and Cumberland, and Power'of the Juſtices of the ſaid | 
© Counties to ſecure the ſame againſt the Spoils and Rapines of Moſ5-Troo- .* 
* pre, :ſee the ſaid Att at large : the ſame: being to continue in 1 force five 
© years, and no longer. | 
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Obher Felotit iy th Common L Tu CH $7 £ evi, Frith, 


Urving of a Barn, (which is adjoyning tou: Dwelling: hole) ih the 11 H7. 1, 
t {onioulſly, is felony by he Ct Law.” — 
-ts by: t6 burn aBarn'(in the day*time ) havirig Cofrrt in'it, "arid though 
it edjotndd not to the Dwelling-houſe, Co. 4- 20; 

Burning 6Fany Dwellitig-houle, ot'other Houſe ener wiltingly : 2 9. 004 
and felontoufly done, is felony by the Common! LAW ther tr x done © Co.11. 19 
by night or by day. By. Cor: r25.155: 226." | > rag ho +  Stamf. 36, 

Burning of any ofher Houſe, or of 4 Stack oFChrn' onivuſ} \fremerh Fit,169.b. 
alſo eo-be felony by the Commori'Law}' for the Words of the Boithte of C0115: 
Weſt. 1. cap. 15.(which Statute feetiieth to be bits Fehevfal-Bfthe Com- gs. 
mon Law; 'Br. Mainpy. 78.) ordaineth,:*That.ſuch'as take = Tha 
burning Cgenerally ) kloniouſly Sang ber og bailed : 


nd pf 
- fſeemeth Maſt; Bri#ioz;*Who ome 21> ere zh Fo bp ffs 
Statutes” Britton fol.-446, See oo £9, 2 
lb, » 'F 


cap. 17. And it appearcth alſo by Britton x7. thit th Of 
ders were by the- Law to have been , V7 Bites 

"The Book calledthe=Mb+ror of re; 
hath chis, Le erſtve-dr "Arſon: 'And Hie'deſe 


beth Dead ers in this ary 


Ardonrs fort quiarder Citie, Ville, Meaſon, Home,Beaft)'on auters Chathets de 
lour Felony in temps de Peace, pur pain os vengeance. 


bi 


Chap. 159. 


_Y 


Felonies by Statute. 907 


If a man will burn his own Houſe willingly, this is no Felony. But if 


by fuch burning, he burneth his Neighbours Houſe, this ſcemeth ro be 
felony. | | 


I H. 7.6, ; 
Br. Cor. 

129, I30» 
Stamf, 31. 
h. 
E Hi4. I'2. 


Stamf, 20. 
3. See the 
Star.1 E.2. 
& P. Prif. 


$ 


2H.9.C.14- 
P, Felon. 


Wy | 


bu E. 2o P. 
Felon, I 5. 


A man intending to burn another mans Houſe, caſteth Fire thereupon, 


and after that is kindled and burnt in part, it is quenched ; this is felony, 
although the whole Houſe werg, not burnt down. _- 


So it ſeemeth, if a man ſhooteth unlawfully in an Hand-gun, and the 
fire thereof ſets another mans Houſe on fire and burneth, it dowy, this is 
felony, Puare. 

If an IndiQor (or Juror) in cafe of Treaſon or Felony, ſhall diſcover $ 2: 


the Kings Councel and his Fellows, it hath been adjudged felony. Vide P14 
antea, tit. Petty Treaſon. 


Reſcuing, or taking-away from an Officer, any Offender, who is attaint- 39%" 
ed, imprifoned, or bur arreſted for felony, ſuch Reſcoxs is felony, as well 
in him that made the Reſcoxs, as in him that is Reſcued. See more here, 


pag. ſequent. 


Alſo when a man hath arreſted another for felony, and after letteth him #*ſ-97* 
go at liberty, this is a wilful eſcape, and ſhall be adjudged felony in him 
that did ſo let him eſcape; And in caſe of Treaſon ſuch eſcape is Treafon, 
See paulo poſtea. | | : 

Breaking of Priſon (before the Stat. De frangentibes priſonam, made pr 
x E. 2, ) was felony by the Common Law, for what cauſe ſoever he was : 
in Priſon, yea, though he had been impriſoned but for a Treſpaſs. But now 
that Statute hath changed the Common Law therein : ſo that-now,if a man 
be Impriſoned or Arreſted, or taken for Treſpaſs, and do make an eſcape, 
or be reſcued by a ſtranger, this is but finable at this day. Yide 3. hbro 2. 
&+ Stat. 10 E. 2. biccap. 106. | | | Ls” 

If any Offender which is adjudged,or otherwiſe by Law is toabjure the 414 
Realm, ſhall depart, and after ſuch departure ſhall return again without 
the Kings Licence; then if the cauſe for which he did abjure were felony, 
the Offender ſo returning ſhall have Judgment of Life and of Member by 
the Common Law. But if the caſe were not for felony, then the Offen- 
der by the Common Law ſhall be taken, and only make a Fine to the 
King. But now ſee the Statute of 35 Eliz.  &- 2. where it is made 
felony alſo for Popiſh Recuſants, or other SeCtaries, which are to abjure, 
if after Abjuration they ſhall return without the Kings ſpecial Licence. 
See hic poitea. 


— 


Felenies by Statute, C H A P. CLIX. Y. 106. 


F any man, being.the Kings ſworn Servant, &c. ſhall confederate, ima- g x, 
ine, compaſs or conſpire with another to deſtroy the King, ; or any confiracy. 
Lord of this Realm, or any other ſworn to the Kings Counce], or the Ste- 
ward, Treaſurer or Controller of the Kings Houle, it is felony : but 
what the Juſtice of Peace may do herein, See artea tit. Felony. 
Breaking of Priſon by one being therein for felony, or by one being a zr:akivg 
Priſoner for felony, is felony. | | of Priſon. 
And yet by the Common Law, if the Priſon had been broken by the 
party, himſelf, it had been felony, whatſoeyer the cauſe of his impriſon- 
ment were, yea, although it were but for a Treſpaſs. Fide Stamf. 30. c. 
& M. Finch lib. 2. | | 
* But naw by the Statute 1 E4.2.it is no felony,except the Priſoners were 
* there committed for felony, Vide Co, Inſt. . Ho 589, upon the Statute de 
3 


* fr ane 


= — Felomies by Staue. — & Chap. 159, 
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* frangentibus Priſonam. Fitz. Coron. 248. Eſeape 2on adjudicabitur wer. 
© ;pſurmn qui commiſſ. eſt pro tranſgreſs. 


| Now every one who is under Arreſt for felony is a Priſoner, and that as pyer gg, 


well without the Priſon as within, or in the Stocks in the High-ſtreet, or 

inthe poſſeſſion of any that hath arreſted him, or that hath the keeping 

of him being arreſted for felony. Yide libre 2. M. Finch. | 

And therefore if any perſon who is under Arreſt for felony,or ſuſpicion 
thereof, (whether he be in the Gaol or out, or but 1n the Stocks,or but in 

the poſleſſion of any that hath arreſted him) if he ſhall make an eſcape, 

this is a breaking of Priſon in ſuch Priſoner, and is felony. 


And yet one committed to the Conſtable (by the Juſtice) for ſuſpition Ez. 17 
+» R. 147, 


of felony, making an eſcape from the Conſtable, was after taken again, - 
and Indicted and Arraigned for that felony, and by the Jury of Life and 
Death was found not guilty of that felony, and after was indicted for the 
eſcape: But here,confidering thePriſoner was found not guilty for the firſt 
felony, therefore his eſcape from the Conſtable was holden not to be fe- 
' Jony 3 and fo have known the Jury direfed by the Judge of Afliſe. 
Before the Statute of 1 Ed. 2. if it had not been the Kings Priſon which 
" had been broken; it had been no felony, as it appeareth by Brit. fol. 17. 
And with him alſo agreeth the Book called the Mirror of Faſtice, lb. 2. 
who faith thus, Gaole neſt auter choſe que common Priſon, &» nul avera tiels 
forſq3 le Roy: Private Priſon eſt danter, dont a cheſcun lift de ſcaper que poet, 
ſs non que il. face treſpas que eſcape, els 

'But note,'that at*this day there is no difference whoſe Priſon the Offen- 
der doth break, whether it be the Kings Priſon, the Lords of a Franchiſe, 
or any other perſons; for the Letter of the Statute is, Priſonam fraugenti- 
bxzz,and not Priſonax nofiram - ſo that whoſe Prifon ſoever-it be which is 
- broken, ir'is within the-compaſs of this Statute, Stamrf. 3r. 
\ Allo whether it be a common Gaol, or-a private Gaol orPrifon, yea or 
but the- Conſtables Houſe, or the Houſe'of any other perſon who hath the 
cuſtody: of him for felony, there is no difference; for theſe are Priſons for 
the time, 'and/ſo within both the words and meaning of this Statute. 
' Alfo 'by*this Statute the breaking of Priſon is felony 1n the Priſoner 
himfelf- And'yetif the Prifon ſhall be on fire by caſualty, and they within 
thall-break the Prifon for faving of thernſelves; this is no Felony, but ex- 
_— bythe Law of Nature. Plow. fol. 13.6. 14 Her. 7. 29. Read 
is i. 7.12: 


', AndifaStranger doth break the Priſor, or open the Stocks, or make * #7. 6: 
R:ſcous by a Reſcous, whereby one Impriſoned or Arreſted for felony eſcapeth ; this 
« Stranger 1s felony both in the Priſoger and in the Stranger, although the Priſoner 


was never indicted of the felony. | 


By ſome Opinions,f a'Stranger fhall diſturb the Arceſting of a Felon, it 98: 4.7. 


. ts no'felony,except the Felon were taken and Arreſted, and after Reſcued :; 
= Fitz. Juſt. P. fol; 114. faith; That fuch diſturbance before Arreſt is 2. 
tony. | nt 


Co.333- 
Stamf. 33 


If a Prifoner-be-reſcued at the Gallows, or as he 1s going to Executi- 1H. 6. 


. on; this a'brezking of Prifon; and felony within'the Statute. And yet 


_ » Note thisdifference: {c. That if a Felon, in going to his Execution, ec. be 


reſtued from the Sheriff, this is felony, if tt be preſerited before the Ju- 
ſtxees, &c.i and fo'found by Enqueſt: but otherwiſe it is, if it cometh in 
by che Ree of the Btiefiff; chere is no felony, 1 2. 7. fol. 6. Fits, In 
diiment 30. | 


If a Goaler, -# Conſtable; or any other which hath a Priſoner under Ar- ?: 5 147+ 


reſt for felony, ar fafpition thereof, -yotuntarily letteth or ſuffereth him "0 
| to 


Chap. I59. Felomes by Statute. M 279 | 


ee ER Py 


a4 Al18. to goat liberty 3 (though this be no breaking of Priſon,yet) this is felony 

_— z1. 10 the Gaoler, Conſtable, or him that letteth ſuch Priſoner eſcape, bur it is 
no felony in the Prifoner 3 bur if ſuch a Priſoner ſhall eſcape by the neg}i- 
gence of his Keeper, then the felony reſteth in the Priſoner only, and not 
1n the Gaoler, e*c. 

© If any Man Arreſt another, and after voluntarily lets him go at large, 
* if the Arreſt were for felony, it is felony in him that fo lets his Priſoner 
* go 3.1f the Arreſt were for Treaſon, it is Treaſon, and if for Treſpaſs it is 

_ © Treſpaſs, & ſic de femilibys. | 7 

If the Gaoler or Keeper ſhall marry a Felon which is in his Gaol, this is 
an eſcape: but quere, whether it be felony in the Gaoler or no. 

It a Gaoler ſhall let a Felon to Mainpriſe which is not mainpernable 
or bailable, dicitur that this is no felony, but finable: for although it were 
voluntary, yet it was per ignorance def Ley. But quzre hereof, for that 
the Gaoler hath no Authority to let any Prifoner to bail; and the Priſo- 
ner being in for felony, the Sheriff at this day hath no Authority to bail 
ſuch a Priſoner, except it be by virtue of the Kings Writ, e*c. 

If the Conſtable (or other Officer ) ſhall voluntarily ſuffer a Thief, be- 
Ing in his cuſtody, ro go into the Water to drown himſelf, this eſcape 
is felony in the Conſtable, and the drowning is felony in the Thief, quia 
Felo de ſe. | 

EecPy if the Thief ſhall ſuddenly (without the aſſent of the Con- 
ſtable) kill, hang or drown himſelf, this is but a negligent eſcape in the 
Conſtable. | 

P.R-149. The voluntary letting of a Felon to eſcape who is not arreſted for fe- 
I50. lony, though he knoweth of the felony, yet it is no felony; neither can 
hos ok it be an eſcape without an Arreſt: and yet ſuch an Offender (being an OF- 
ficer) may for ſuch his negligence or default be indifted and fined, as it 
ſeemeth by the words of the Commiſſion. ,2ere if he be not acceſlary to . 
the felony, See Br. Eſcape 4.3. 56 ge, | 
Dyer 440+ _ Note,that a Man 1s always ſaid to be in Prifon,ſo long as he is within the 
ſight of the Gaoler, or of him that hath him in cuſtody, though he do 
break away or eſcape. | . 
Stmf.33 For an eſcape is properly, when a Priſoner ſhall eſcape or get out of the 
Br.Eſc. 4+ yiew. of his Gaoler or Keeper, and ſhall be taken again by frelh ſuir. 
© 35 And if a Priſoner ſhall make an efcape, (of his own wrong, and with- 
3-4-9 out the conſent of the Gaoler, or other perſon that hath him in cuſtody ) 
though he eſcape out of their ſight, and intoanother County, yet if he be 
taken again upon freſh ſuit, before the Gaoler, @c. be ſued, or hath fined 
for the eſcape (though it be ſeven years after) yet this is no eſcape, as it 
ſeemeth, for which the Officer ſhall be charged 3 for there is no prejudice 
to the King by the eſcape, though it be felony in the Priſoner as aforeſaid, 
and a breaking of Priſon in him. Co. 3. 44 & 52. accordeth in caſe of a 
Priſoner taken in Execution, that'ſhall make an eſcape of his own wrong, 
£0.3:44.”” If a Gaoler, or other Officer, &c. ſhall licence his Priſoner to go abroad 
Stam. 33-e for a tithe, and to come again ;/ this is an eſcape, becauſe'the Priſoner 
' is found out of the bounds of his Priſon, though thePriſoner return again, 
according as he ſhall be preſcribed z and ſo is it, if the: Officer ſhall ſuffer 
his Priſoner to go abroad for a time by Bail or Baſton, this is an eſcape : 
yet they are holden in both caſes to be but negligent eſcapes in the Officer, 
and fo but finable. But quere, for the Gaoler, and other Officers, ought 
Firz. Cor, £0 keep their Priſoners in Safva & arffa cuftodia. Vide poll. tit. Impriſon- 
2438431 Met: | | 


Note, 


——————k 
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Note, that the Sheriff of every County ſhall have the keeping of, and 
{hall be chargeable and charged with the Common Gaol and Prifon of the 
fame County, and with all the Priſoners therein 5 and muſt put in ſuch 
Gaolers or Keepers for whom they will anſwer, as appeareth by the Sta- 
tutes, 14 E.3. c.10. & 19 H.7.c.10. which alſo ſeemeth to have been the 
Common Law before, as you may ſee by the Preamble of the Statutes of 
14 Ed. 3. & Co. 4. 34. And therefore the High-Sheriff himſelf ſhall be 
anſwerable for an eſcape of a Felon, ſuffered by his Gaoler, and may be 


iadicted for the ſame, (ſee the Precedents in Lambert, Weſt, Crompton,) 5 M7. 11, 


And ſo the High-Sherifi, as he hath an Office of great Antiquity, and of 


great Truſt and Authority (for the time,) ſo withal it is a place of great Co. 4. gg. 
peril and charge; and if the rigour ofthe Law ſhould be laid upon them, 11-5: 


then ſhould they have a warm Office, and be well rewarded. But in ſuch 
caſes I have obſerved the favourable expoſition and dealing of the Learned 


and Reverend Judges. Firſt, you {hall find in Sir Edward Cooks Reports Temy. 1. 


lib.g. f. 98. that the Gaolers who have the atual poſſefiion ſhall be anſwe- 
rable for eſcapes, if they have wherewith : alſo Popham Chief Juſtice did 
cauſe one Staver (a Gaoler at Cambridge ) tobe indicted,arraigned, hanged, 
for an eſcape of a Felon ſuffered by him, 

In the DoF. & Stud. cap. 42. this difference is taken: ſc. that if theel:- 
cape were by default (ſc. a negligent eſcape) of the Gaoler, that the King 
may charge the Gaoler if he will, or the Sheriff may be charged by reaſon 
of the Statute 14 E. 3. c. 9. 

But if it be a wilful eſcape in the Gaoler (which is felony in him) the 
Sheriff ſhall not be bound to anſwer to the Felony, (See there fol. 135. ep 
I37.) But-there the Sheriff may be fined to the value of his Goods. 


Stamif. 35. Þ. 
Now an eſcape is of-two forts : voluntary and negligent. 


Voluntary eſcape is, where one doth arreſt or hath impriſoned another $anc 32. 


for felony (or other Offence,) and after voluntarily letteth him 90 at li- 
berty where he will, | 


Negligent eſcape is, when the party arreſted or impriſoned doth eſcape Stam. 33. 


againſt his will of him that arreſted or impriſoned him, and is not freſhly 
purſued and-taken again before he hath loſt the fight of him which eſca- 
ped; the penalty whereof ſeemeth to be only a Fine at the diſcretion of 
the Judges-or Juſtices : Yet ſee Stamf. 35. k. a difference of the Fine : 
where the Priſoner is attainted, Je Fine ſerra C /. where but indicted C s. 
and where only taken upon ſuſpicion, ſemble diſpuniſhable. Duere & vide 
F. Coron. 224,316, 454, & hic infra, that in caſe of a Treſpaſs a negligent 
elcape 1s finable. 


But for voluntary eſcape, if the Arreſt or Impriſonment were for felo- Stat. 32- 


Ny, it {hall be adjudged felony in him which did voluntarily ſuffer the Pri- 
.foner toeſcape; and if the Arreſt, ec. were for Treaſon, it ſhall. be ad- 
judged Treaſon; and if the Arreſt or Impriſonment were for a Treſpaſs, it 
{hall be adjudged a Treſpaſs; And yet ſee Fiz. Coror. 248. & eſcape, nor 
adjudicabitur pro tranſgr. And in caſe of felony there is no difference, whe- 
ther the Felon be arreſted by an Officer, or by another, See Br. Cor. 
_ Alſo incaſeof a Treſpaſs, or other Offence of what kind ſoever, (being 
neither Treaſon nor Felony) there ſeemeth no difference, whether the 
c{cape ſuffered by the Officer be voluntary, or negligent; but that the Of- 
-tficer in both caſes ſhall be fined for ſuch an eſcape, according to the quan- 
tity of his fault, by the diſcretion of thoſe that ſhall be Judges of it. 

One Nichols aſſaulted Cholmly to rob him, and killed him; after Q. E. 


granted N;zchols his Pardon : but Cholmly his Wife having commenced 
her 
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T11H.4.12» 
Plow.258. 
263 8& 401 
Br.Eſc. 17 


Cram, 39. 


her Appeal againſt Nichols, he was ſtill detained miPrifon at the Womans 


Suit: after the Gaoler ſuffered Nichols voluntarily*ts go at large, and 6 


to eſcape... By the opinion of M. Plowder, this was felony in the Gaoler; 
althongh-N. the Priſoner were now no Felon to the Queen, in regard he 
had obtained his Pardon,” Plow. 476. b, ot IO OE PT OE 

A Priſoner found guilty of Petty Latceny is adjudged'to be impriſoried 
by the ſpace of a month, (for his puttiſhment) 'ard after: the*'montH he 
breaketh Priſon, and efcapeth: quere what this is in the Priſoner; -and- 
what in the Gaoler. It is holden chat the Gaoler ſha/be charged with this 
eſcape. But if the Priſoner be diſcharged/(by Judgment) paying bis Fees; 
if he eſcape, here the Gaoler is not chargeable -The difference is, the 
Priſoner in the firſt caſe was by Judgment comrhitted topriſoni; arid in the 
laſt caſe he is adjudged to be acquit of his Impriſonment, paying, ec. and 
yet be is a Priſoner until he hath-paid his Fees.” 21 H. 7, 1. 4 Br. eſcapt 
16. Plow. 465. | Df ADS 

Note, that a voluntary eſcape is no Felony, if the a& dorjewere not 
felony at the time of the eſcape made. As if A. do ſtrike B. and hurt him 
mortally, whereupon the Conſtables do arreſt A: and after willingly ſuffet 
him to eſcape, and after B. dieth of -that ſtroke: this eſcape is no felony, 
either in the Conſtables or in the Priſoner 3 yer the Conſtables ſhall make 
a great Fine, yea, ſhall (or may, at the diſcretion of the Judges) be fined to 
the value of their Goods (as it ſeemeth) by 11 H.4. 12. and Sfarf. 25. 6b. 
becauſe this eſcape was voluntary. H9070 7: EBT 

*If a Man be wounded, and the percuflor is voluntarily let go at large 
© by the Gaoler, and after death enfueth of the hart z yet this-s no felo- 
© nious eſcape in the Gaoler, 11 H. 4. 12. Br. 38. | 

The voluntary ſuffering him to eſcape who hath killed another” ſe defer- 
dendo, 'or by miſadventure, or of him that hath committed Petty Larce- 
ny, ſeemeth not to be felony; for that theſe Offences art tro felony of 
Death; but he that ſuffereth ſuch an eſcape 1halt B& fitted: offfy, Comp. 39, 
Yet Bnere, for they that ſuffered this eſtape; dre'no8 to' judge whether 


| theſe Offences be felony or no. S& hereof poſſea't#. tvicence againſt 


- rary, although the'Priforier wat taken only pox uſpition, 44A p..12. + * 
Br: Eſcape 31. & Dyer 99. thi8ie#elviy; \afthbugh che Prifo 
7 ] TUSE SF1103 300211 63354 114 Þ; 
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Stawf, 35. | 
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T1 H.7. 7. 


Felons, © $4 547 8 00!! v 

A Man was taken for ſuſpition of feloriy, ari#*wasdelivered/tothe Con- 
ſtable of G. and after eſcaped for want of good keeping, and the Conſta- 
ble was therefore taken and arraigned 3 and pleaded, That foraſmuch as 
the Felon was not taken with the manner,nor at the Suit of the party,nor 
indicted of felony, therefore it was no. eſcape, &c.. And fo was the Opi- 
nion of the Court then, See 42 A. P. 5. By. Ffeape "| oakizs+ oa 

But the contrary was after holden in caſe where the eſcape was volun- 


r were not 
indited of felony: - 2 & C9 QA SBA . © aca 
Note alſo, where one'isa'PrifGtter by Arreftbily/ iid he-Jotl eſcape, 
there the eſcape MM}-be preſeire@before/the'JuBees of 'Pexce;"or 6ther 
Juſtices having Authority. to emuireof thee ſape, before :he.that ſuffered 
the eſcape ſhall ater it, /e> bee afly thing fall be taken or levied by 
the Sfieriff ox other Officer, *Pd#Ch,1 1:64,69% & Star. Weftpiia:cap-4. 
| Neteallo; if a Miii'bearreſic@forfuſpitionib2:Ribgy by the'Conftable 


Cromp.4o or other perſon,and after they ſhall Haveintahipence tit therewas no ſuck 


——_ felony committed, hehe they filly (eee 


Cro, 34. 
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Felonies by Stand. Chap. 1 60. 


.. But if a Man, be. flain, or that there. be any other felony commit= ,, a 
ted, and. one is arreſted for the ſame felony, or for ſuſpicion there- —_— 
of, though be that made the arreſt; ſhall after have intelligence” and ©” + 
certain knowledge that the party arreſted is not guilty of that OFf- 
fence, yet he or. any other may not ſet. the'iparty ſo arreſted at liberty; 
for now he mult not be delivered by any Mans Diſcretion, but *by courſe 
of Law: or otherwile it will prove a CINy —_ and ſo felony, or 
at leaſt finable. 
And yetif a Watchman ſhall take any Man for ſuſpicion of flony, he 
may inquire of his good Name and -Fame ; and if he finds him to.-be of 
good Name and'Fame, he'may let himgo. See the Old Juſtice of Peace, 
imprinted Auno 1559. fol. 43. But it were more ſafe for the Watchman to 
deliver ſuch ſuſpected perſon to the Conſtable, Juſtice of Peace, or to 
the Sheriff, according to. the Statute of Wincheiter. See bic antea, tit. 
Watch. 
- If a Juſtice of Peace ſhall ſend for a Felon out-of the Gaol, and ſhall - E. 4-3. 
deliver him without Bail, this ſeemeth to be a voluntary' eſcape, and 'ſo © 
felony i in the. Juſtice; otherwiſe, where the. Juſtice erreth pro deſen ſci- 
entie, as tO. bail one that is not bailable, this is but a negligent eſcape: 
If the Juſtice jof Peace. or Sheriff ſhall bail one who is not bailable, 
this isan eſcape, Fitz. Eſcape 3. Of Cor. 246. ſe. a negligent eſcape, if it be 
1n ignorance,! wt ſapre. .. 
But ifone that is brought bids a Juſtice of Peace: for ſuſpicion of fe- 
lony, ſhall confeſs the felony before the Juſtice, and yet he ſhall ſuffer the 
ORE; toge at large without bail, this is a voluntary eſcape, &c., Vide 
r0.3 
ot Blackwaile, If any in the Counties of Comberlend, Northumberland, Ss. 
© WVeStmoriand., (hall take any Subje& againſt his Will, and carry.him out 
© of. the County, or to any place within the County 3. or detain-them, to 
© ranſom them, or make a prey or ſpoil of their Perſon or Goods; or afliſt, 
© abet or. procure ſuch. At; or take-or give any Mony, Corn, Cattle, 
* or other confideration, .commonly called: Blackmaile, for protecting, or 
c defending any from ſuch Thefts, or ſhall burn, or procure to be burned, 


e < any Barg.op Stack of OM &here., It is. Tony; 43 El. 13. 


3C 


«a. _ = 
——_—— ” : ” A rang ene, 
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 Uperry committed. wich Mankind P Beaſt i is felony ( mithone bene- P. Fel. 9. 


of-Clergy). 25, 8.18.6, 5-Eliz.;x7.! ir being a Sin agaiglt: God, 15." 
\ ——_ and the Law: and in ancient times ſuch Offenders were 8 be —_ 18, 


| burned'by;the; Common Law, Fiz, 269367 F3, tib.2... oo POOP, 


-* tiels caſes fait ceo eo yagh Geins ce0-Stat, Sire geneiration?: Ex aut fo te- Mu 
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1. gt Hs Honſes, ao : Vide poles... _ 21 AF 

+; If a Man maketh a Bjlt.or. Writing; -and;-layeth. as gaterh hs hae a ho 
another Mans Door, Re threatning toburn his if he giveth not 


| hec per tofu uſtonem _ 


ſome Mony, &&. this hath been taken to be felony, 


 @ne deſcribeth this Offence to be Carnabis copula;contra naturam qu ; 
um 3 [c.. howe, ou feme-ove brute beait... mg 
XUE ſes. bome gve home, feme ls” 0-4 co ONE! 


"© By. ceo poet eftre ſans. Pengtr ation « Cor dewſe del corps, deſpend FA -Joa 


'Sce 6 H. 7. #13. _. 


' Chap. 160. Felonies by Statzae. 
"i Cor. And quere what Statute it is that the Book meaneth. Note, by the Star. of 
3 Hl.6, cap.6. ſuch Offence was made Treaſon, if after the Offender did 
burn the Houſe; but that Statute of 8 H.6. ftandeth now 
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tions and Confederacies holden by Maſons, it is felony in the 5. 3: 
Maſons that come to fuch Congregati- " 


Cauſers thereof, and finable in the. 
Ons, 3H, 6, cap. 1. 
Cutting out of any the - Kings Subjets Ta 
eyes, of malice prepenſed, 1s 
ſhall loſe his Life, Lands and Goads: 
© If any;perſon of malice foret 


es, or putting out theit 
felony, 5 . 4. And'for theſe the Offender 


hought, and by lying io wait, ſhall cut of 
* difable the Toogue,put aut anEye,tlit the Noſe, cut off a Noſe or Lip,or 
< cut off or diſable any Member or Limb, with intention to maim him, or 
* disfigure him. It is felony in them and their Abbettors. 22 & 23 

* Cloth, ſuch as ſhall ſteal Cloth, or other Woollen ManufaQures from 
© the Tentors in the night time, and be indifted thereof, ſhall loſe the be- 
* nefit of Clergyz But the Judge may order him to be Tranſported ; 
* which if he ſhall refuſe to be, or ſhall return within ſeven years, he ſhall 
© beexecuted, 22 Car. 2: 

Cutting or breaking down of Powdike or 
maliciouſly, -is felony. 2 & 3 Ph. &- M. cap. 19, 

x. Conjuration, or Invocation of any evil Spirit, for any intetit, ec. or 
to be counſelling or aiding thereto, is felony without benefit of Clergy. 
See Exod. 22. 18, Dent. 18. 11. & Lev. 20. 27. 

2, To conſult, covenant with, entertain, imptoy, feed, or reward any 
evil Spirit, to or for any intent or purpoſe, is felony in ſuch Offenders, 
their Aiders and Counſcllers. | 

3. To take up any dead Body, or any part thereof, to be imployed or 
uſed in any manner of Witchcraft,is felony in ſuch Offenders, their Aiders 
and Counſcllers. 

4. Alſo to uſe or praftife Witchcraft, Enchantment; Charm or Sorcery, 
whereby any perſon ſhall be killed, pined or lamed in any part of their 
Body, or to be counſelling or aiding thereto, is felony : By the ancient 
Common Law ſuch Offenders were to be burned, Fs. 269. b. * Sce the 
_ © Law of God againſt Witches, Exoes. 22. 18. arid againſt ſuch as ſeek to 

* Witches and Wizards, Levit. 19. 31. & 20. 6. 

5. Alſo the ſecond time to prattiſe Witchcraft, &c, thereby to declare 
where any Treaſure may be found, is felony. 

6. Or where any Goods loſt or ſtollen may be found. 6 

7. Or where any Cattel or Goads ſhall be deſtroyed or impaired. 

8. Or to the inteat to provoke any perſon to love, 

9. Or to the intent to hurt any perſon in their body, though it be not 
eficted. All theſe are felony, /c. the fecond Offence, and without 
benefit of Clergy. 

Now againſt theſe Witches (being the moſt cruel, revengeful and bloody 
of all the reſt) the Juſtices of Peace may not always expe direct Evi- 
dence, ſeeing all their works are the works of darkneſs, and no Witnefles 
preſent with them to accuſe them; and therefore for the better diſcovery, 
I thought good here to inſert certain Obſervations, partly out of the Book 
of Diſcovery of the Witches that were arraigned 


other Banks in Marſh-land 


at Lancaſter, Anno 1612. 

| before Sir Jawes Althaw, and Sir Ed, Bromley, Judges of Affize there, and 
| partly out of Mr. Bernards Guide to Grand-jury-men. 

| . I. Theſe Witches have ordinarily a Familiar or Spirit, which appeareth 

x Chro.1o to them ſometimes in one ſhape, ſometimes in another z as in the ſhape 
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of a Man, . Woman, ' Boy, Dog, ' Ear, Foal, Hate, Rate; T64d\ ec. 


And, to-;thefe- their: Spirits they give-names, and: they” mect t together rc eo 
chriſten;them; (as;tbey ſpeak..). Ber.:no7.'113. ' 


+ . 2, Their aid Familiap! hath ſame big:or Tidele: Thar upori thei Body, To, 
50 and, ia. ſore'ſecret place » where: he/fucketh them,”''And? b 

' ſucking, the Devil leaveth other marks upon their? body,” 
like a blew.ſpotar-:red-ſpoty like a flea-biring, ſornevimes the Beſh' funk --: '- 


Sk their 
ometimes 


in-and. hollogw," (all witigh.for a time-may 'be coverzgl,: yea taen away, 
but will come again to their old form:)- Ahd thefe:the;Devils:mitks be 
inſen{ible;ftand-beng pricked :will-not-bleed, an&be:-often-ih (their ſe- 
ereteſt 29rt/aud - FRY veping diligent and caxeful. ſearch. Bet. 112, 
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Theſe firſt nn dew main; points to jute and convict - cheſs Witdties : z 


for they prove fully that thoſe Wirches have aFamiliar,and made a Leagne 


with the,Devil;- Ber, 60 


So likewiſe if the: ſulpetted be cg to have been. heard to calf up- 


on their Spirits, or totalk to them Or of _ or _ offered thetn to 
others, 


ſecretly 3 theſe are proofs. they have a Familiar, ec. . 


3. They have often Picures of Clay or Wax (like a Man, &c.made of 


So if they have been tom with their Spirit, or ſeen to o feed fois ching 


;  Ehap- @ 160. 


f 
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ſach as they would-bewitch) found in their Houſe, or which they roaſt, or ' 


bury in the Earth,that as the Picture conſumes,fo may the mp bewirch- 


-> ed conſume, 


4. Other preſumptions azinſt theſe Witches 3 as, if they be ahreh to 
uſual Curſing and bitter Imprecations,' and withal uſe Threatningsto be 
revenged, and their 0 HOBRAH or _ other Crapo | pgrarnes 4 follow- 
eth, Ber. 61.205. ' -. > 


5- Their implicite Confeſſion : as, FP any Man ſhall accuſe them for 


hurting them or their Cattel, if they ſhall anſwer, To ſhould have let me 
alone then; or,. 1 have not hurt you as yet : Theſe andithe- like ſpeeches are 
in manner of a.Confeſfion-of their power of hurting, Ber. 206. 

6. Their diligent Enquiry after the fick:Party,or coming to vifit him or 
her unſent for ; ;but eſpecially being forbidden the Houle. 

7. Their Apparition.ta the ſick Party in his Fits. : 

8. The ſick Party in his Fits naming theParties ſaſpected,and whites they 
be or have been,” or what they do, if truly: 

9. The common report of their Neighbours, eſpecially if the Party ſuf 
ſpetted be of Kin, or Servant to, or Familiar with a convicted Witch. 

Io.' The Teſtimony of other Witches, confeſfing their own Witch- 
crafts,and witneſling againſt the ſuſpe&ted,that they have Spirits or Marks; 
that they have' been at their Meetings 3 that they have told them what 
harm they have done, *&c.. Ber, 212, 223. 

IT. If the dead Body bleed upon the Witches touching i it. 

12, The Teſtimony of the perſon hurt, upon his death. 

13. The Examination and Confeſſion of the Children (able and' fit- to 
anſwer) or Servants of the Witch, efpecially concerning the-firft fix Obſer- 
vations : ſc. It the party ſuſpeted have a:Familiar,or any:Teat;or Pictures ; 
her Threatnings and Curſings: of the fick Party 3 her Enquiry after the 
ſick Party; her boaſting or rejoycing -at:the fick Parties' Trouble : Alſo 
whether they have ſeen her call upon, ſpeak to, or feed any Spirit, or ſuch 
Iikez or have heard her foretel of this miſhap, or ſpeak.of her power to 
Mer, or of "er Tranſporcation to this or that place, &*c. 


14. Their 
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14. Their own voluntary Confeſſtton, (which exceeds all other Evi- 
dence) ſc. of the hurt they havedone, or of the giving of their Souls to 
the Devil, and of the Spirits which they have, how many, how they call 
them, and how they came by them. 

15. Beſides, upon the Apprehenfion of any ſuſpe&ed, to ſearch alſo 
their Houſes diligently for Pictures of Clay or Wax, &c. Hair cut, Bones, 
Powders, Books of Witchcraft,Charms,and for Pots or Places where their 
Spicits may be kept, the ſmell of which place will ſtink deteſtably. 
 .Nowto ſhew you farther, ſome figns to know, whether the ſick party 
be bewitched, Fe 

1, When a healthful Body ſhall be ſuddenly taken, &c. without pro- 
bable reaſon, or natural cauſe” appearing, &c. Ber. 169. 

2.' When two or more are taken in the like ſtrange fits in many 
things. : | | 
2; When the afflicted party in his fits doth tell traly many things, 

what the Witch, or other Parties abſeat, are doimg or ſaying, and the 
like. | 

* .  #- When the parties {hall do many things ſtrangely, or ſpeak many 
things to purpoſe, and yet out-of their fits know not any thing there- 
5. When there is a ſtrength fupernatura), as that a ſtrong Man or two 
ſhall not be able to keep down a Child, or weak Perſon, upon a Bed. 

6, When the party doth vomit up crooked Pins; Needles, Nails, Coals, 
Lead; Straw, Hair or the like. 644 Wy - 

7. When the party ſhall ſee viſibly ſome Apparition, and ſhortly after 
- ſome miſchief ſhall befal him, Ber.-173:' Ru 

* But withal obſerve, with Mr. Bernard cap. 2, that divers ſtrange diſ- 
* eaſes-may happen only from Natural'Caufes, where he ſheweth eight ſuch 

'« ſeveral diſeaſes; therefore, unleſs the Compad with the Devil be proved 
* oreyinced by evident Marks or Tokens as aboveſaid, it is not to be ſup- 
* poſed that the Devil 18 the Agent. 

And note, for the better riddance of theſe Witches, being duly proved 
to be ſuch, there muſt good care be had as well in thetr Examinations 
taken by the Juſtices: as alſo in the drawing of their Inditments, that the 
ſame be both of them ſet down direGly in the material points, &c. As, 

That the Witch (or Party ſuſpected) hath uſed Invocation of ſome 

irit. | 

Or, That they have conſulted or covenanted with their Spirit. 

Or, That they imployed their Spirit, &c. 

Or, That they have fed or rewarded their Spirit. 

Or, -That they have killed or lamed, &c. Some Perſon, &c. 

And not to indict them generally for being Witches, &c. 

T he diflerence between Conjuration, Witchcraft and Inchantment, 8c. 
1s this, jcz/. Conjurers and Witches have perſonal conference with the 
Devil, or evil Spirit, to cffect their purpoſes. See r Sax. 28. 7. &c. The 
Conjurers believe by certain terrible words that they can raiſe the Devil, 

and make him to tremble ; and by impailing themſelves in a Circle,(which, 
as one faith, cannot keep out a Mouſe) they believe that they are therein 
inſconſed, and ſafe from the Devil, whom they are about to raile 3 and 
having raiſed the Devil, they ſeem by Prayers and Invocation of Gods 
powerful Names, to compel the Devil to fay or do what the Conjurer 
commands him, 

The Witch dealeth rather by a friendly and voluntary Conference or 
Agreement between him (or her )and the m_— ns Familiar, to have _ 
| cr 


Felonies by Statute. Chap. 160, 


S. 6. 


Imbextl. 


ling. 


" 


Feyptian, 
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3 1.6.) Yer it a Judge do imbezcl or reze a Record, this is but Miſpri- 


her turn ſerveds and in lieu thereof, the Witch giveth (or i offereth_)- his 
or her Soul, Blood or other Gift unto the Devil. 


Alſo the Conjurer compaQts for curiofity to know Secrets or work 


' Miracles; and the Witch of meer malice, to do miſchief, and to be re- 


venged. 

The Inchanter, Charmer, or Sorcerer, theſe have no Perſonal Confe- 
rence with the Devi], but (without any Apparition)) work and perform 
things (ſeemingly at the leaſt) by certain Superſtitious and Ceremonial 
Forms of words (called Charms) by them pronounced 3, or by Medicines, 
Herbs, or other things applied, above the courſe of Nature, and-by; the 
Devils help, and Covenants made with him. Ire" PAT - 

Of this laſt ſort likewiſe are Sooth-fayers or Wizards, which: divine 
and foretel things to coine by the flying, ſinging or feeding of Birds, -and 
unto ſuchQueſtions as be demanded of them,they do anſwer by the Devil, 

(or by his help) ſcil. they do either anſwer by Voice, or elſe do ſet before 
their eyes in Glaſſes, Cryſtal.Stones, or-Rings, the Pictures or Images of 
the Perſon or things ſought for. Sil 

Imbezelling of the Kings: Majeſties Ordnance, Armor,: Shot, Powder, P.Fel. zz 
or other Habiliments. for. War, or Victuals provided for Soldiers, : &c. 
if it be by any perſon having the charge or cuſtody thereof, and. to 
the value of twenty ſhiliogs, :though at ſeveral times, it is/ Felony. 

31 Els. 4. T Ae5v | | | 

_ Imbezelling of any Record, or parcel thereof, Writ, Return, Pannel, 8 6.5. :2. 
Proceſs, or Warrant of Attorny in the Chancery, Exchequer, Kings-Bench, PG 
Common Pleas, or Treaſury, (by reaſon whereof any Judgment ſhall be re- 
verſed) it is Felony in the Parties, :and in their Counſellors, Procurers Vide Co 
or Abettors. | "Its "OE 

« Clergy is taken away from ſuch- as offend againſt 31 Eliz. 4. As alſo, 

* if any ſhall ſteal or imbezel any of the Kings Sails, Cordage, or Naval 
© Stores, tothe value of. twenty ſhillings, and be found guilty by Verdi& 
* or Confeſſion ; or will not anſwer direly, or ſtand mute, or be Out- 
* lawed;' he ſhall ſuffer death, . without benefit of Clergy, | 
* The Judge may Reprieve the Priſoner, and order him to be tranſport- 
*ed; which ifhe ſhall refuſe to be, or ſhall return in ſeven years, he ſhall 
* be executed, ..22 Car. 2. E 
So the razing of ſuch Record, is Felony (within the faid Statute of t R.;. i; 


IO, 
Co.11.34- 
See 8 R.2, 
Co 4» 
Lamb.$529 ' 


} 


ſton in the Judge, 2 R. 3- Br. Cor. 174. &* Treaſon 31. 

But it ſeemeth, the Juſtices of Peace have not to do with theſe two laſt 
forts of Felonies, ( ſe. with imbezelling or razing of Records) for that 
theſe Felonies are committed to other Judges to deal with, by the ſame 
Statute of 8 H. 6. P. Records 4. See before tit. Felony. 

Egyptian, ſe. if any Perſon of the age of fourteen years, or above, ſhall 
call him(ſclf an Egyptiar, or ſhall be in the company of ſuch, or ſhall diſ- 


$s Eliz.14 
P,'Fel, 26, 


guiſe himſelf in Apparel, Speech, or otherwiſe, like ſuch, and ſhall be or 


continue in Eg/and one month, at one or ſeveral times; it is Felony 
without benefit of Clergy, 1 & 2 Ph. e M. 4. See Egyptians antea. 

Note, That theſe manner of Perſons are beſides all of them for the moſt 
part Thieves, Cut-purſes, Couzeners,or the like; and therefore the Juſtice 
of Peace thall do well to be careful, not only in the examining of them, 


but alſo to cauſe them to be well ſearched for Counterfeit Paſles, ſtoln 


Goods, and the like. | | 
Every Perſon which ſhall acknowledge any Fine, Recovery, Deed in- 


Prj:ntirg.' rolled, Statute, Recognizance, Bail or Judgment, in the name of any other 


Perſon 
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Perſons not privy of conſenting to the ſame, being thereof lawfully con + 
viſted, ſhell be adjudged a Felon without benefit of Clergy, &c. 21 Jae. 


cap. 26, On, | 
Foreftalfing or buying any Merchandiſe before they cone to the Staple, 5. 8. 
&c. was made Felony by 27 Ed.3. cap.1t. ; 

Eiz.14 Forging of Evidences, /c. of aty Deed, Chatter, Obligation, Bill, Re- 5. 9. 
Fel. 2% Teaſe, or other Weiting fealed, or of ary Court Roll, or Will, or ofany Freie. 
Acquittance z or to cauſe or aſſent to be made any fiich forged Writing 3 
or publiſhing any ſuch Writing, knowing the ſame to be falſe : The fecond 
Offence is Felony without benefit of Clergy. But it feemeth alſo, that the 
Juſtices of the Peace have not to deal with this, for that they cannot well 

Lamb.129 _ notice of the former Convidtion. See Co. 9. 118. b. && bie antea, tit. 
elony. 
P.Feh, 17. Gaolers (by durefs of impriſonment and pain) inforcing their Priſoner $. 10- 


_— 35. to become an Approver, (that is, an Accufer of others as Coadjutors with G4 


him in Felony ; ) this is Felony in fuch Gaoler, although the Appellee or 
Party fo accuſed be __—_ ſhall happen to die before he be arreſted up- 
on the Appeal, &c. Stexf. 36. 14 E. 3. 10. | 
If a Gaoler ſhall only procure his Priſoner to-appeal,or accuſe another of 
Felony, this is Felony, by Scrope: An. 18 Ed. 3. Abr. d Af. 35. & Fits. 
Coron.272. And yet the Statute of 14 Ed.3.ſeetneth to extenid only where 
the Gaoler ſhall do this by great dureſs or pain. 
Alfo by Brit.f. 18. if the Gaoler ſhall keep his Priſoner more ſtrait than 
he ought of right to do, by reafoh whereof the Priſoner dieth; this is Fe- 
lony by rhe Common Law in the Gaotker. Arid herein the Book called Spe- 
culum Juſticiar. agreeth with Britton. And yet by the Statute of We. t. 
cap. 12. Notorious Felons, and fuch as be openly of evil Name, or which 
be Rebellious, they ſhall have ſtrong and hard Impriſonment. 
148.322 Hawks: Whoſoever findeth any Hawk that is loſt, if he ſhall not im- g, 1 x. 
37E-3-19- mediately bring the ſame to theSherift of the ſame County to be proclaim- zanks. 
þFeh 2% 4, 8c. But doth imbezel and carry away the Hawk, it is Felony. 
F.fvks Sg jt js in him whoſoever taketh up any Hawk, and cotcealeth the 
2. Vide. (me from the Owner,or his Falknet; or that taketh away any Hawk from 
the Owner, or ſtealeth aty Hawk and carrieth it away, not obſerving the 
aforeſaid Ordinance. a | 
18.79.79, Hunting of any Deer or Conies in any Park, Foreſt or Watren, unlaw- $. r2. 
- << fully in the nigh rime, or with Vizatds of other diſguiſes, and (upon Exa-. Hwting- 
Lamb.271 mination by a Juſtice of Peace, &c.) to conceal the Offence,or arry Offend- 
Dycr 50. ex therein, is Felony in ſach Coricealer : But if ſuch Offender (upon his Ex- 
aminationY ſhalt confeſs all the trath, then be is but finable. See hereof,” 
antea tit, Hunting, .* © "oO 
If any Perſon to be arreſted for ſuch Offence ſhall diſobey the Arreſt, or 
if atty Perſort ſhall make Refcons, ſo: that the Warrant (of the Juſtice of 
Peace) &c. for A them be rjot executed, it is Felony. 
' ,- Qnere, If fiich Hunting and Coticealment, or Refiſtance, be Felony 
where the Offenders killed no Deer, &e. it - ſeemeth. not; for all tbe 
Precedents do run, Orciderunt & aſportavernzt,) $6; See Lamwbers, Cromp. 


e& Weftm. © | | 

-. If all ſich Hunting diſguiſed; or any other wntlawful Hunt- 
ing in the night time, be not Felony; although the Offender be never cx- 
attmied thereof, nor conceal the fame; as aboveſzid. See the Statute 
1 H. 7. cap. 7. in fine; where it ſeeterh, that all' untawfel Hunting in 
the night (generally) is Felony. . 
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&:13. 
Impriſon- 
Ment. 


& 14. 


Bigany, 


& 15. 
Multipli- 
Carton, 
Mony. 


6. 16, 


Piracy. 


9. ID. 
Plagut, 


$. 18. 
Poyſoning. 


s. 19. 
Popijh >, 
PF7it(s 
Fg; 


7" Statues of 35 Elizeu,& 2, ) areto abjure, if they ſhall refuſe to abjure, or 


ſants, 


6-0. 


Parveyors. 


Maj | 
3 PLcrMa.c.6.Yin any of the ſix. 


- 4 E:342-4« 36: B.3-.6-9:(Which 


| thatevery Man may underſtand them. See 
6.c.1, &'2&- 3 Ph. & Mac. 


If any Perſon ſhall take a tame: Beaſt, or other-thing in a Park, by ;x4.1.:c 
manner of Robbery, ; it is Felony 3 and the Statute ſeemeth to be but an *-Fel. 24 
Affirmance of the Common Law in this point. | 

Impriſoving, or taking againſt their Wills (without lawful ART) 43El. 13, 
any Subjed& in Cumberland, Northumberland, Weitmerland, and' the Biſhop- 
rick of Dureſws, and carrying them away to make a prey of them: 

Or, to be privy, conſenting, procuring, aiding. or afliſting thereto : 

Or, to receive, carry, or give any conlideration ;(called Blackmail) for 
proteQion therein : " rin | 

Or, to burn any Barn or Stack of, Corn there 3 or, to be aiding, pro- 
curing or conſenting: thereto, 

Every of theſe Offences is Felony wit 
cap. 13. 

Marriage: Sc. If any Perſon being Married, ſhall Marry a ſecond Huſ- 
band or Wite, the firſt being alive, &c. it is Felony 3, except notwithſtand- 
ing where the Husband or Wife haye been abſent ſeven years, and the one 
not knowing the other to be living within that timie 3 except alſo perſons 
divorced. &c. by Sentence in the Eccleſiaſtical Court 3 and except per- 
ſons marrying within the age of conſent. | 1 

Multiplication of Gold or Silver, or. to practiſe that Art, is felony, ?. Fel.21, 
s H.4. 4. Yide Dyer 18. Plo. 105. Ep "S 

Mony *called Galley Half-pence, Suskin or Dotkin, and all Scotifh 
Mony of Silver, to bring and pur in payment any ſuch, was made felony 
by. the Statute of ,3 H.5.1.&- 2 H.6.9, But they are now out; of uſe. 

- Piracy. Concerning this Offence, ſee the Statute of 28 HS. 5.15. hic 
antea, tit. Petty Treaſon. | ES + GY 

Plague. Sc. .If any Perſon being infedted with the. Plague, and 


hout benefit of Clergy, 43 Eliz. 


1 Jac. 11 
”: Fek 4 


7 i, being 2 Jac: 31. 
commanded by any Officer to keep. his Houſe, ſhall notwithſtanding go ns. 
abroad, and converſe.in Company, having an infectious Sore ypoghiars it 
ts felony. fg FO ; 42 nemss oe] = LR | 
Poyb las: Sc. Wilful killing of any Perſon by Poyſoo,, is. wilfyl Mur- ?.Fet.z: 
ther in the Offenders, their Aiders, Abetters, Progurers and: Coupſcllers, F- Mr: 
r E4.6,12. Co.11.31...But the party poyſoned muſt die thereof within a 
year and a day after the Poyſon received. See area in the Title Myrther. 
Popiſh Prieſts : To receive, relieve, aid or maintain any , ſuch, -&c. js ?: Jefult 
Felony, Here antea tit, High Treaſon. | 2. 


. - 


Popiſh Recuſants, and ſuch other Recuſants and Sectaries w 


high (by the P-Fel. 5 


after Abjuration ſhall got depart the Realm, aceordiog,as they:ſhall be ap- 
pointed,,or after ſuch departure, aſk return again without. the Kings ſpe- 
cial Licence in that behalf firſt obtained; it is felony without; benefit of 
Clergy. -..: | : | 


4: It :tf W110: $5: 3T3f £3 £5. S boy ft: 
_Purveyors: Sc. If any Purveyor,:\Taker, A other Pezſon, their Depy- Þ.Fel. 2x: 
ties or Servants, , ſhall-make apy Puzveyance, Takings, (or Priſcs) for the [790177 


Kings Majeſties Howſe,of any thing above the value of twelve;pence (2 & Cromp.48 

ts following. See tit. Pargezance. 

I.) Without Warragz or Commiltion under the Great Seal, _ do carry P.Purr.14 

the ſame away againſt the will of the Owner, it 1s felony, 28 Ed.1. c.2, *3**v? 
Warrant alſo they. ſhall ſew to the parties, 

before.they do take3ny thing fromthem, 10 

- And aote,,:That go ſuch Commiſhon ſhall continge good, or be in force 


above {ix-months, ang.they muſt, be written iq the Engliſh-Tongue 3 ſo 
the Stakutes 36 E.3. 6.2. 23 


2. Or 


359 


35E43-2- 2, Qr having a Commiſſion, ſhall buy or take (any thing) in other 


36 E, Py 2 H. 4 14, 20.H. 6. £.8. 


LEES 


; j Fort, St 2406 a1 351133 £8 2 x E400 ( 
P.Fel. 25. 6. Or ſhall-take any Sheep with their. Wooh, i betweed Euſter and Mzd- 


| _ ; ſurmer af ſiaall-prices,, or more than be ſufficient for the Kings Houſe, and 


' mult: take it by: the Appriſement of the Conſtable and four Neighbours, 
&c. ut ſupra. 45: 
And yet quere, whethet the Appriſement faal} be'made by the Conſta- 


bles and four Neighbours, or by the Lords of the Towns, or their Bailifls; 


 andalfo, whether the ſaid Indentures ſhall' be made and ſealed between 
the;Purveyors and-Owners, or between the Purveyors and Appriſors, &c. 

for thegein'the.faiql Statytes do ſomewhat differ. 113 «ns {A 
Co.8.1456, But if a Purveyor ſhall take any Proviſion for the Kings Houſe by force 
of his Gommiſon, and {hall after.ſell away the ſame. Now his firſt taking 
eg natorigys,:.and he.puniſhable as a Treſpaſſer, if not as a Felon, 

ad A301 - 2 24 339 53113! x AY - | 
. tf che Kings 'Hunters-or Falkners,(hall take any thing againſt the Owners 
7 ng paying. tor the. ſame- preſently, it ſeemerh'to be Felony, 
6, £8 3. £4Þ= Sogn gf} 4h nam be | VET 2's 

; If tbe Kings-Puryeyors, or 'Takers of Carriage, ſhall take any thivg 
| to ſpare another, they ſhall be impriſoned for the ſpace of two years, for- 
1 Iwear;theGonrt,.and pay treble damages to the party grieved,” 36 Ed. 3, 
; b Cap. Z» EI } * oo#f4 6 . . C3 - 1:4 


34 £3 V 
ER Hay, Carriage, :or other thing vpainſt the: I conſent, or-do not pay 


t3 for 


2 - tfany Subjeds 'o teter, or.other Officer; ſhall take any ViQuals,Corn; 


— 


— 
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S$. 21. 
Rebels. 


$. 2 2, 
Rogues. 


$.23, 
Robbing. 


'$.24. 


Servants, 
Soldiers, 


for it preſently; it is felony,” P. Pur. 1. See 23 H. 6. c. 14. here before 
tit. Purveyors. | And quere, if the felony of ſuch Caterer be not altered 
© herein by that Statute. ES EE Nt? | 
Rebellious and unlawful Aſſemblies of any'Perſons, to the namber of r Mc. 2. 
twelve or above, &c: their Procurers or Relievers, 'is was F clony' ih them P, Fel. 27, 
all. ;1 LEM CLLES: TIS Wo Hh 
Rogues being by'the Juſtices of Peace, 'at their'Quarter-Seſfions, ad- 39. az. 
judged incorrigible and dangerous, and therefore by them baniſhed this 24: 
Realm; if-they ſhall return again into any-part of this Realm without 
Licence, it is felony. © + * 7 SY - Sd 6-3» 
Rogues!adjudged (as aforeſaid ) incortigible or dangerous, ſhall by the Sond 
judgment:of the ſame Juſtices,in their open Seffions of the Peace, be brand- 
ed in the left Shoulder, &c. And after ſneh puniſhnient,” if any ſo'pabiſh- 
ed ſhall offendi again in begging or wandring, contrary to the Statute of 
36-EL 4. or x Fac. 7. it is felony. 2d, Ew | 
- Robbing in the day time of any Dweling-houfe,' or of any Oat-houſe 35 El. x5, 
belonging and-uſed to,and with any Dwelling-houſe,or a * Barn'or Stable, © <9": 
&c. it it be to the value of five ſhillings, or above, although no Perſon be Þ. clergy 
therein ortorob'any Houſe by day of by night,any perſon-being there- Sl 
10; and thereby pat in fear; or to rob uy perſon mi any partof his Dwel- Lam 
ting-place or-Houſe, the Owner or Dweller, his Wife, ' Children or Ser- 23f.8c.1 
yants,being therein, or in-any place withifi the precin& of the ſame' Houſe 
or Dwelling-place, (fleeping or awaking 3) or t6:'rob any Booth or Tent 
in a Fair or Market, the Owner, his Wife, Children, or any Servant be- | 
Ing there within the ſame fleeping or waking: ) Every: of theſe Offences See Co.r: 
are now by Statute made felony, and as penal as Burglary, by the lofs of 3123755 
the benefit of Clergy.” But'to break'a Houſe in the day time, although - 
he hath a felonious intent; yet-if he carrieth away nothing ; this is no 
felony : For there muſt. be aQual felony done, beſides' the breaking of Lamb.26r 
the Houſe in! the day. - And by the report of Maſter Daliſoz, theſe * Sta- , 33 ws 
tutes {hall be ſtrictly conſtrued (in favour of Life) and according to thebare 5 x.s. cg, 
letter; ſo that if the Robbery be done by day, and there be in the Houſe 
but one'Servant only, or be in the Houſe, Booth or Tent, but a Stranger - 
ot-Sojourner.only, the Fadt ſhall not be adjudged anOffence againſt theſe | 
Statutes, Cromp. 118. Co. 11. 36. * But now;by the * Statute he ſhall not _— _— 
© have his Clergy. ; | LES ; 
. Servants vimbezelling their Maſters Goods. See hereof antes 73t. 3 Jac. 4: 
Theft, + vd 72. — 
- » Soldiers. Scil. If any Subje& ſhall: paſs out of this Realm, to ſerve 
any Foreign Prince, &c. not having before their paſſing, 'taken the Oath 
- Allegiance, &c. before the Officer thereunto” appointed, it is fe- 
LONY. | | HTS Te 
If any Gentlemen, or Perſon of higher Degree, or any Captain, or other F 
Officer in Camp, ſhall paſs out of this Realm to ſerve any Foreign Prince, 
&c. or ſhall voluntarily ſerve any Foreign Prince, &c. before they ſhall 
become bound' to the Kings Majeſty with two Sureties (before the Officer 
thereto appointed) with condition to this effect, wiz. not to be reconciled 
to the-Pope, &c. nor to make or conſent unto any Conſpiracy againſt the 
King, &c. but to diſcloſe all Conſpiracies upon knowledge thereof, &c. 
it-is felony. Ibidem. T6 120 | | 
Soldiers entred-of Record, and having taken Preſt-mony, or parcel of 15H.5.10- 
their Wages of their Captain, if they ſhall not paſs the Sea, or go with p; _ 4 | 
their Captain, or being in the Kings Service ſhall depart without Licence, © ' 
K was-made felony by the Statute of 18.6; c;19. But ſee Co. 6. 27. _ C9..6, 2% 
| | this 
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this Statute of 18 H.5:19. isnow of little force, | for that the ancient man- 
ner of retaining of Soldjers, to which this Statute hath reference; is now 
altogether changed, &c. | And yet if a Soldier who is retained, or hath 
taken any Preſt-mony, ſhall at this day :depart. out of the Kings Service 
without Licence, it is felony by the Statutes 7 7.1. & 3 H.8.5. Which 
two laſt mentioned Statiites are yetin force, and are Ats-perpetral. Co.zb. 
And by the ſaid Statute of 3 F18: c;5. ſuch Licence of departure muſt be 
made;by the Kings Lieutenant. - 3.37307 2 fer | 
Raſt, 50» Soldiers, if they ſhall depart without Licence; -after they have ſerved 
in.the Kings Wars, it is felony without benefit of Clergy 5..none :but the 
Lieutenant ſhall give a Soldier Licence to depart, 2 Ed. 6. c. 2. Co. 6. 27. 
See 4 & 5 Ph. & Ma.c.3. | x {or glaat ( 1:14am. 
If any Mariner or Gunner, having-taken Preſt-wages to ſerve-the King 
on the Sea, ſhall not come unto; or ſhall depart from his Captain, without 
5El.5- Licence, it is felony. Yet @vere, and fee theStatute of 5 El.c.;5. at large, 
P.Fcl. 23: for that-it doth relate to the aforeſaid Statute of. 18 H.6. 19, which (as 
appeareth before) is now of little force. ba: cy 131 a9 I rethet eh 
zo El. 19. Soldiers and Mariners, and all idle Perſons wandring as Soldiers and Mas $##+ 
riners, which will not ſettle themſelves to fomelawful.courle of Life, but 
ſhall wander up and down idlely, or beg up and down; it is felony in 
them without benefit of Clergy.  : | 29h | 7 
2. So it 1s if any idle or wandring Soldier. or Mariner, coming from 
beyond the Seas, or from the Seas, ſhall not have a lawful Teſtimonial 
under the Hand of ſome one Juſtice of Peace: near the place of 'his 
landing, ſetting down therein the place and time of his landing, and 
the place unto which he is to paſs, and a convenient .time. for his paſſage, 
39 Eh. 17. ke £4 
's Or having ſuch Teſtimonial, if they ſhall wilfully exceed the time 
_ therein limited above fourteen days, Ibid. 
4. Or if they ſhall forge or counterfeit any ſuch Teſtimonial 3 or 
ſhall = any ſuch forged Teſtimonial, knowing the ſame ro be forged, 
.&c. lbid. | 
5. Or being retained into ſervice after his Arraignment, &c. if he 
ſhall depart within the year without Licence of his Maſter. In all theſe 
former Caſes, it is fcJony in ſuch Soldier, &e. without any: benefit of 
Clergy. | | 
El 1, © Juſtices of Peace may hear and determine theſe Offences: by Soldiers, 
© Mariners, and idle Perſons wandring, and ſhall execute the Offenders 
© convicted before them, except ſome Subfidy-man, or honeft-Freeholder, . 
© to be allowed by the Juſtices, will be content, before them, to take him 
< into ſervice for a year, and be bound in a Recognizance of Io /. to keep 
© him ayear, and to bring him to the next Seſſions after the year: And if 
© he depart from his ſervice, before the year ended, he ſhall .be indicted, 
* tried and judged_as a Felon, and not to have his Clergy. _ 4c. 
And yet fee the Statute of 43 El. 3, that Soldiers and Mariners begging, 
or counterfeiting a Certificate from their Captain, fhall be adjudged and 
puniſhed but as Rogues. See hic antea tit, Rogues. 4s þ 


- 


8El. 3; Tranſporting or ſending any live Sheep out of the Kings; Dominions, F. 25. 
P, Fel. .2- the ſecond Offence is felony: lb £4 | Sheep. 
27E.3.c, It was made felony for any Man to carry or to tranſpart any Wools, g. 26. 
$7.12 Leather, Woolfels or Lead, out of Exgiand or lreland 5, but ſee ather »-o!s. 

,* "8 Statutes ſince made concerning the ſame, 38 Ed. 3. cap. 6; 7.,& 14 Rich. 2. 

cap..1 & 5. | | e's qyroep »> 1; iy ROETh. + 74h 


Witches, See Conjurations ,----- mr 
Womert 
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—— 


Rape (ce 
antea, 


* -* the Crime: is 'committ 


-Women. Scil. To raviſha Woman where ſhe doth neither conſent be- 1 3 E-1.34 
fore nor after; or to raviſh any'Woman with force, though ſhe-do con- ; = <6 
fent after, it-is felony 5 and the Offender ſhalt have no benefit of Clergy, 
18 Bl. c.6. Br:Cor.204. Vide Dyer 202. © That Man ſhall die,by theLaw of 
* God, Det. 22,25, + 

© If a Man take away a Maid by foros and'raviſh her,and afer ſe giveth 
* her conſent, -and marrieth him, yet it isa Rape. - 

Now Raviſhment is here taken in one and the fame SGgnification with 
Rape, which i a violent deflowringiof a Woman; 'or carnal knowledge 
had of theBudy of a Wegiin GT her wy 9 Ea 4+ 36. FL l: 2. O\ Co. 
E. 12 

A Wdnlo: that is pethed ought preſently to levy open Huy arid Cry, _ 22, 
pr: to complaih thereof- preſently eo-ſomecredible'Perfons, as'it ſeemeth, 0"? 
Glanvile 115. See the Statme: De Officto Coronatoris, 4 E.1; 2 

Fleta ſaith, 'That' the complaint muft be made within forty days; or elſe 
the Woman may-not be heard, - Lb. 3. c. = But irr Scotlend, and ſome 
other Countries,this o no to be complained of the fame day ornight that 

(ut dicitur:) The reaſon is, nia lapſu diet hoc 1 
crimes preferibitur. Minſ. and Dr. Cowel. 
© Andyet in an Inditment'of Rape there is no time of proſecution ne- 
* ceſſary, for Nullum tewpws occurrit Regi. But in cafe of an Appeal of 
* Rape, if the Woman doth nor penſrouns' it in convenient time, (he ſhall 


2 


 Ebe barred. | 


Cs. 28, 


-i'If a Woman at the timvof the fuppoſed Rape, do conceive with Child omg 
by the Raviſher,this'is:noRape; for a Woman cannot conceive with Child "” 
except ſhe doth conſent;-iFaxch hb. 2. 

And yet if a Man raviſh a Woman, who conſenteth'for fear of death Or 5 E-4 6. 
dureſs; this is Raviſhment againſt her will, for that conſent __ to oe, = FRO 
voluntary and free. 

All ſuch as are preſent, abetting, aiding or procuring” another to com- 
mit a Rape, 'are principal'Felons, 

* If a Man and a Woman be preſent, with purpoſe that the Man ſhall by 
© Violence carnally know the Body of another Woman there alſo preſent, 
© againſt her will, and the Man doth the Fa@ in the preſence of the other 
* Woman,ſhefo preſent (as well as the Man) ſhall be a principal Raviſher ; 

* the Man the Agent, and the other Coadjutant : And ſo one Woman may 
* be a Principal to the Raviſhment of another, Dod. 138. 

'It is a good Plea in an Appeal of Rape, toſay, That before the Raviſh- Stam, 24. 
ment ſuppoſed; ſhe was his Concubine, as Mr. Bra&on faith. 

' And yet to raviſh an Harlot againſt her will, is Felony 3 for licet Mere- <199P47 


trix fuerit ae, certe tunc temporis non fuit, cum nequitie ejua reclamando 
\conſentire woluit. Brad. 1.2. 


Alfo to take any Maid, Widow or Wife ( having Lands or Goods, 37-5: 
or being Heir apparent to her Anceſtor) againſt her will unlawfully, is fe- : 


-Jony; and to'receive any ſuch Woman ſo taken, knowing thereof, or to 
-procure and abet the ſame, is felony 3 and they ſhall all be reputed as 


Principals : And as well the Principals as Acceſfarics before the Offence 
ſhall loſe al the benefit of Clergy, 39 El. c. 9. 

But this AQ doth not extend to any perſon taking any Woman, only 
claiming hers his Ward or Bond-woman. 

The taking away of 'a Maid under fixteen years of age, without the £ - 5th 
conſent. of her Parents or Governors, or contratting Marriage with her, P. Women 


or deflowring, is no felony ; but yet ſhall be puniſhed with long im- 7; 5. * 


priſonment without Bail, or with grievous Fine, 37+ &c- 


But 


TT 


Chap 'T60. Felonees by Statute. "M 393 : 


18 Eliz.7. But unlawfully. and carnally to know and jabuſe any. Woman Child un- 
P.Fel. 14- der the age, of ten years, is felony; although ſach Child conſents beloxey 
Cromp. 47. and the:Offender ſhall have no beoefit of Clergy. | | 
134a},6, Alſo totake away a Mans Wife with the Goods of her whe- 
Br.or-77 ther it be againſt her will, or againſt her Husbands will,.ſcemeth. to be fe- 
Cromp.35 10ny' by the Statute of Weſt 2. cap.34- the words thereaf are, De muke- 
ribus abdudtis cum bonis virorum, ſuorum,, habeat Rex Jef am de bonis ſic 
aſportatis. 
2Cor. 4 But if the Wife take her Husbands Goods, and fo gorth, away volun- 
AM tarily with another Man, and with thoſe Goods,or delivezeth thoſe Goods 
4am*27* to another Man; theſe two laſt caſes ſeem not to be fe 
Ifany Woman be delivered of any Iflue of her Body,. Male or 2" 2M $ 29. 
which,if it were born alive,fhould by the Laws of thisRealm be a Baſtard, z:fards, 
and that ſhe endeavor ( privately, either by drowning, .or ſecret burying 
thereof, or any other way) ſo to conceal the Death thereof;that it may nor 
come. to light, whether it were born aliye or not 3 but be concealed in 
every ſuch caſe, the ſaid Mother ſo offending, ſhall ſuffer Death as in caſe 
of Murther, except ſhe can prove that the Child was born dead, 21 Jes. 
cap. 27. | 
| Now the Mothers proof that her Child was born Dead, muſt be by 
Witneſſes : And therefore, - if the Mother yill.call for no help at the time 
of -her Labour, but ſecretly be delivered, anJ-then the Child be found 
Dead, it is a ſtrong preſumption againſt her, that ſhe murthered ir;3, and 
the rather, for that it is a received opinion, That if the Child were Dead 
in her Body, ſhe could not then: be deliyered without the thelp of fome 
others. * Which opinion, notwithſtanding, ſome worſhipful and grave 
© Matrons have denied, and that of their own knowledge. : | 
5. If any in the-night time, maliciouſly or williogly burp, or cauſe 19; be $.-30. 
'© burned or deſtroyed, any Ricks or Stacks of Corn, , Hay or Graio, Burhinge 
* Barns, other Out- houſes, or Buildings, or Kilns, or kill or deſtroy a =y 
« Horſes-or Sheep 3 it-1s felony, -22 & 23 Car. 2. — - 
© If any Perſon that ſhall be Convi& or Attaint of that felony to avoid 
« Judgment of Death, ſhall ele& -ro be tranſported toiany Plantation, 
* Judgment ſhall be entred, That he ſhall be.tranſported, and there re- 
5 main ſeven years;.and the Sheriff ſhall-eopvey 'him,-;afd 'imbark "him 
* for-:T'tanſportation-- And if he return. GS _m—— ym he-ſhall --q as 
*a hee 22 &d 23 Car, 2, 


— 


« prieved, to "- ecovered by an Aion Turſpal or Gaſs at Common 
"ES 22 + (ere 1 rl riodg 


> = (g Ro (hall be proceeded _arYg or ———_— for fuch 
ence, touching which he is;examined, and ſhall make true diſcovery. » 
2. And if any perſon, thought. likely. to make, ſuch diſcovery, ſhall refuſe to 
-' * appear, or to be examined, he ſhall be ſent to the Gaol without Bail,un- 
** $,mtil be ſhall, abmir to be: examined, 22 &+ 23 Car, 2. 


w £6! 
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394 


Aevſſavier. Chap. x61. 


tion. 


| <&. 13. 


Exporta- 


6. 1 


/ 
4 
| 


"None halt be puniſhed by this AG, who ſhall be paniſhed for the 
« ſame offance by any other AQ; for ſhall be queſtioned, unleſs he be 


0 —— agvitiſt Within ſz wormhs after the Offence committed. 
6 ders 


If ay export, tranſport, carry or convey out of England or Tre- 


© {a14, ihto atiy Parts out of thoſe Kingdonw, or into Scothend, any Sheep 
© or Wool; of Te breed or growth of chem, or any Woolfels, Mortlings, 
* Shorelings, Yarn madeof Wool, Woolflocks, Fullers-Earth, or Fulling- 
< Clay 3 or ſhall pack or loed, or cauſe, £54. the fame ofh any Horſe, Cart 
© of Carriage 3-6t load, of lay on Board, or cauſe, Gr. the ſame in any 
© Veſſel in Enclatd 6r Ireland, with aft uitert to convey or canfe, ee. 
© vit' of England or Ireland, into Scotlend, of any Foreign Parts ; it is 
 TFelony, 14 Car: 2. c. 18, | 

Every Owner of Ship, Veſſe!, Horſe, Cart or Carriage, upon which 
© the ſatne {hall be laded to be exported 3 and every Maſter ahd Marmer 
© of ſuch Ship or Veſſel, every Faltor, Servant, or other Perſon, every Cu- 
© ſtoner, Comptroller, Waiter, Searcher, Surveyor, and other Officer or 
* Perfon knowitig thereof, and wittingly conſemting therewnto, ſhall be a 


© Felon, and ſuffer as a Felon, 16d. 


' © No Perſon ſhall be impeached for theſe Felonies, unleſs indifted with- 


© it four year after ſuch Offence committed, 14 Car. 2. c. 18. 


© The Owner of the Ship, Maſter or Mariner, knowiny thereof, thet 
© ſhall withiti three montlis after his knowledpe theteof; or return*imo 
© Ppland or Treland, giverhe firſt information bows fide before the Barons 
* 6f the Exchequer of England ot Ireland, or the Head-officer of the Port, 
© where he arrives, upott Oath, of the Goods conveyed and by whom, 
* where, and in that Veſſel ;/ and be ready upon notice by Proceſs to ju- 
* Mtifie the ſame, (hall be excuſed of Felony, but liable to other Forkiitures, 


* 


' yi Car. 2. cap. 18. 
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 Heeeſſwrier, CH AP. CLXIE. F. 108. 
© F"\NE defcribeth an Acctflary, Hregſater, quaſi ucredens ad ewipans, 


© & particeps cnlpe, as' witting or knowing of. « 5 another, A 
© ceſſarius etiam ſecundarins dicitur. _ 8 | 
In Treaſon | Hioh Treaſdn there be no Acceffaries, for the Advikers, Counſellers, 


Perſwaders and Afiſtants therein, 'as alſo che Receivers knowing thereof, 
be Principals, and as mich as if they were Actors. or Deers; Yea, all that 
fhall adviſe, counſel, perſiade, command, procure br hire another r0do 
any Treaſon orFelony, (they being indeed the very cauſe of the Fat) ray 
' well ſeem as culpable, if not more than the Principal-AQtor ; for the Rale 

is, Play peocat dnthor quem uF0r. Examplesalſo we have hereof, intheBook 
of God, Gen. 3. The Serpent, rhe procurer of the firſt Sin, by Gods own 
Jadgment, had a preater puniſhment then the Woman or Man. Apain, 
2S4au.12.9, David is told (fom'God) that he had killed Oriab, whereas 
he my Togo Joeb to kill him, &06, Yet in caſe vf Felony our Law 
&s otherwiſe. - | x 


Note, Whitever Offence doth make a Man Acoefliry in Felony, the $zns. 46 

_ ſame, orlike Offence maketh hitn a Principal in High Treaſon. 

- But yet it ſeermeth rhis is 'to be an d of Accefliries before the Br. Cor. 
ries 


Treaſon; for receiving, aiding and comforting a Traytor after the Of. 


fence (knowing the ſame) was holden tbe but Miſprifion of Treaſon, 


12 & 


> 


19. 


Chap. 162. 


Acceſſaries. 


j 


Stamf, 40s 
b, 


Cromp.44 
4 He. 3Z To 


Dyer 296, 


12 & 13 Eliz. Dyer 296. And yet by ſome other Authorities, the re- 
ceiving of Traitors after the offence, knowing thereof, is holden to be 
Treaſon. See 3 H. 7; 10. Br. Treaſon 19.” Huſſey Chief Juſtice, and Cromp, 
42. b.who alledged the Book called The Expoſition of the Terms of the Law, 
tit, Acceſſaries. ij, 

Sir Edw. Ceke La 57.telleth us, That in the higheſt and Joweſt Offences 
there be no Acceſſaries, but all are Principals As in the higheſt Offence, 
which-is Crimet leſe Majeſtatis, there be no Acceſſaries3: and fo in the 
loweſt, as in; Riots, Routs, Forceable Entries, and other Treſpailes, V; 
&- Arte. (i: (lit | | 

In caſes of Premmunire there may be Principal and Acceſfary, by ſome 
Opinions, 44 E. 3.6.8 H. 4.'6.b. Halls, Br. Premmnere 4.6. Tamen quere, 
for theſe Offences ſeem more like a Treſpaſs thana Felony, &c. And upon 
the Statute of 27 E. 3. the Offenders ſhall forfeit nothjng,if they appear at 
the firſt day 3' but if 'they appear not at the firſt day, then (for their con- 
tumacy) they ſhall be-out of the Kings ProteQion, and ſhall forfeit their 
. Lands arid Goods to'the King, which are as a pain given by the Statute ; 
but it 15 no Attainder: Alſo, if.the Principal appear not,' or happen to be 
dead, yet the other ſha]l anſwer 3 and therefore it-ſeemeth that: they be all 
Principals n caſts-of Premmnire, Br. ibid, 4.. | iT 

In Petty Treaſon there is a Principal, and there may be Acetfſaries, as 
theres in Felonies--:/; ,"\< Or 

In Felony there be two forts of Acceſſaries. 

The: one is Acceſlary before the Felony committed, 

The.other is Accefſany after the Offence done. | | 

But he that is preſeat at the' time of the Felony committed (be it in caſe 


5 We" F 


of Murther, Robbery, Burglary. or Larceny (is a Principal at this day, if 


he were either: a Procurer, or Mover, or Aider, Comforter or Confcnter 
thereto, although at that preſent he doth nothing, See before Plo. 100. 4. 
11H. 4. Br. Coren. 188. & 228. & Indidment 5. | 
' And yet concerning Murther, note, that in every Appeal the count is, 
that every Principal Lay coup' & fernſt mortalment, &c. But thoſe words 
are but words of Fort, and the ſtriking of him which” killeth the party, 
ſhall be adjudged the ſtriking of all thoſe which command, procure, move, 
aid,..or conſent thereto, when they be preſent ; and they which give the 
ſtroke or wound may be termed Principals in Fa&, and the other beiog 
preſent, Principals in Law. See Plo. fol. 97. b, & Too. a. 

If one being preſent at the killing or robbing of a Man doth nothing, 
yet would have aided his companion. if there had need been, he ſhall, be 
adjudged a Principal, Fitz. Corox. 30g. 


Alfo in ſome Cafes a Man may be a Principal, although he be not pre- 
ſent at. the time of the Felony committed 3 as if A. knowing drink to be 
poiſoned, perſwades B.to drink it, and after B, (in the abſence of A, ) doth 
drink it, and dieth thereof, A. is here a Principal Murtherer, Cy. 4. 44. See 
| | other 


9- 2. 
In what 
offences. 


d. 3. 
Two ſorts 
3n Felony. 


Miſpri fox, 


#4 
Kinds... 


FS. 5, 
Before the 
Fatt. 


Acceſſaries. Chap: 161: 


other like Caſes of poyſoning. Artea tit. Murder. - Ez poſtea, ſub hoe tit. - 
Acceſſaries. | Th C1026 40 VN 

© Two Thieves, ws. 4. and B. ſet npon C. and D. to rob them, C;flieth And. pare 
© one way, and A. purſueth him, but robbeth him not.” -D. fheth\acother © Þ: 215 
© way, and B. purſueth him, and robbeth him; adjudged -by the:whole 
© Court of 'Kings Bench, that A. is Principal in the Robbery of D;:and 
© was hanged for it, H. 26 El. 0 SDELENDSSD, DAE SO 01 

Note, that the Acceflary in Fat in Felony, . whetber before or after, - 
though it be another Offence, and diſtin from the Principal Fa&; yer 
it is alſo Felony, and they ſhall have the ſame puniſhment which che Prin- 
cipal ſhall have. - | SUBUTITN (20 2obe's Of 
Note alſo, when a Statute maketh or ordainethat\ AR or Offence tobe 


' Treaſon or Felony, which was not ſo before by the*CommonLaw,and yet 


the Statute faith not that the Abettors, Aiders, Comforters or Conſenters 
to the doing thereof, -ſhall'be alſo Felons3 yet it ſhall be Felony in them, 
for that they were the Cauſes of the doing or conmitting of the Offence, 
which (it may be) otherwiſe had not been committed. See Lamb; p. 279, 
280. 19:H.6.fol.47. & 11 H.4.fol.13. Fitz, Coron. 228. , 
i/ And fo'it Remeth of Receivers, &c. 'after the Offence; Lamb. 281. for 
where a Statute maketh any thing Felony, it is-tnade-as Felony:to all in- 
tents and'Furpoſes. . Fo | 233 F999 77) 
The Book called the M:rror of Juſtices maketh divers manner of 'Ac- 
ceſlaries ; ſc. ® TEE | NES 
Thofd which command. 5 - And fo Murder, and other Felonies, may 
Thoſe which counſs]. Gb committed'as wellin words and heart, as 
Thoſe which conſent. Yby outward a&. 5" 
Thoſe which are partakers in the gain. ey: cd lt 
7 Thoſe whigh know thereof, and do not diſturb-or hinder the ſame. 
Receivers knowing thereof. _ G3 - R 035712 
And thoſe which are'preſent at the Fat. But theſe laſt (at this'day) 
k are Principals as aforeſaid. | 7 VE 
And now our Books do divide them into two ſorts, /e. Acceffaries' be- 
fore the Felony (or FaCt,) and Acceſſaries after the Fact. | 


4 . 


Acceſſaries: before the Felony, are ſuch as ſhall will, command; hire, Precipi- 
procure, move, conſpire, counſel, abet, ſc. Incourage-or ſet on, or conſent _— = 
tocommir any Petty Treaſon, Murther, Robbery, Rape, Burglary or Lar- Conſulen- 
ceny, but are not preſent thereat 3 yet all ſuch are thereby Felons, ' when _—_ 
the Felony is committed, | | a FOLGO 7 Ire 

But here note ſome differences are to be obſerved, when the Principal 
and chief Offender or Actor doth not accompliſh the Fa altogether inthe 
ſalf-Came fort, as it was befqrehand agreed and plotted hetween him and 
the Acceſſary 3 and therefore if A. command B. tolay hold nponC. and B. 


' goeth and robbeth C. This is no Felony in A. (if he be abſent when the 
| Robbery isdone) for his Commandment might have been performed with- 


out any Robbery. | | 
But if the Commandment had been to beat C. and the party command- F.C0.314 
ed doth kill C. or beat him ſo that he died thereof, A. ſhall be acceflary to 
= ah495 hf and Murther; for it is hazard in beating a Man, that he may die 
tREreOr, : 
A. commandeth B. to rob C. and in attempting this B. killeth C.' A. ſhall ptow.47s. 
be accetſary to this Murther ; for in attempting to rob C. the Command- 
ment of A. was purſued, and then when the Commandment is purſued, 


and 19 the Exccution thereof another thing falleth out, he which gave the 


Command- 


Chap. 6a Acceſſories. | 397 


Commandment ſhatt:be adjudged a party thereto, for that his Commiand- 
ment was the cauſeithereof, Plow. 475. 

He that 'commanderh vr counſellext any evil or unlawful a&tto'be done, Kult; 
ſhall be adjudged Acceſlary to all that ſhall inſue _— the Ini evil a, 

...- _ butnot'to any other diftin& thing. 1b;d.. Asrt * 

Plo. 475- -A. commandeth B.to ſteal a-Horſe, and he. Riealeth | AN: Ie or to ſteal a 
White Horſe, and he ftealeth a Black ; or to rob a Man by the High-way 
of his Mony, and he robs him in his Houſe of -his Ptate';: or eo burn. the 
Houſe of B. and he burneth the Houſe of C. Theſebe other Ads and Felos 
nies than 4. commanded to be done,'and therefore Ha. ſhall nor be adjudgs 
ed Acceſlary to them, 

Bue if B. ſhall commit the ſame felony which A. did rommnesd or coun- 
ſel to be done, though he doth it'at another time, or in another: place, or 
in another ſort than A. did command or counſel, yet here A: ſhall be Ac- 
ceſlary thereto; for Mandata illicifs reciphins latam & extenſamt interpre- 
tationem. Vide Pa. 66, 67. 

vid, As iF A. doth counſel B. to kill C. by Poyſon, ani he. killeth bim with 
his Dagger, or by other violence 5 or to kill'C. by the High-way;: and he 
killeth bim in his'Houſe; or to kill him one day; and hekillett bim up- 
on another day. In _—_ and the like caſes, A. ſhall be Angalleny: tothe 
Murther, -. +» 

Lamb.283 A.counſelleth' B. to poyſonC. and to that end, A. buyeth Poyſon, and 

| delivereth it to B,who tempereth itin 2n Apple,and deliverah-icto C.with 
| Intent to poyſon him; and C. knowing nothing, giveth the Apple to E. 
whoeateth jt, and dieth thereof.i Here A. is not Acceſlary to the urther 

of E, yer it is Murther in B.. Plo, 475, 476. 

A. counſelleth or commandeth B.to kill C. al after, and before he! bach 
killed him, A, doth repent him; and countermands it; charging B. not v6 
kill C;-and yet after it, B. doth kill C. Here A; ſhall not be adjadged Ac- 
ceſlary/testhe death of C. for the Law adjudgeth rio Man Acveffary to a fe- 
lony before the Faft,but ſuch as continue in that: mind at therine that the 
fame felony isdone and executed, Plo. 475. © 

pyer 186. *. But if A.counſelleth-a Woman to murther the Child i in het Bod triem 

C0-9-% 5+ (hall be born ) and after the Child is born, -and, then- the-Midwife or 
other Perſon, in-the preſence of the Mother, and by her-commandment, 
killeth the Child : z although it be done in the abſence of 4. yerihe-is Ac- 

«©. '.-7 'ceflary by his counſelling it before the Birth, and not coumennnding at, 

Dyer 186. 
Lanb.235 A Man foreknoweth of a felony intended to be done, ey doth con- s. 6. 
14 7.31 ceal it;/and ſo ſuffereth it to be-effefted : This maketh hit no'Atceflary to Miſpriſevn; © 
the felony, except he conſenteth thereto; but ſach Concealment feemeth 
tobe only Miſptifion of Felony; and finable. And yet the Rule is, 215 
20% Prohibet, quod prohibere poteſt, conſentit. 1deo quere. '* And Bratton, 
< fol, 121. ſpeaking of Murther ſaith thus, Ile, qi cums poſſit hominem 4 
| © zmorte liberare, non liberabit, immunis eſſe non debet a pena. . 
"Marrs. © Norte, Thatim- Manſhaughter there can be no Acceſlary before the Fact, 
AX £06 Manſlughter i is'npon a ſudden falling out. © 
Moors * See alſo m-F orgery made Felony, oy the Statute all are Principals, 
Rep.p- * Booths Caſe. 
- 14, "Note alfo, Thar hone ſhall have Clergy who maliciouſty commandeth, ctrgj; 
; hireth or counſelleth any Perſon to commit any Petty Treaſon, or wilful 
Maurther, or to do any Robbery; 4 & 5 Ph, & Ma. c.4. Ys Dyer 193,186, 
'&- Co, IT. 35. 


\ 
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298 Areefſaits: \ Chap. 161, 
Alſo none which is Accefſary; before the Fact, to any felonious burning be 
of any Dwellin 5 -houſe, or any part thereof, or Barn with Corn, ſhall have 


' any benefit.of rgy, I V66: oſs I7, 4 © 5 Ph, & Ma. cap. 4. See Co.11. 


Poulters Caſe. 
No Horſe ſtealer, nor Scoaſſaey change, cither before or after ſuch $anx 4i; 


fclony done, {hall ;have any benefit of 'Clergy, 2: 'E. 6. cap. 33 _ 31 
EL. 34-2, :4 26) 
Acceſfarics ofierche Offence, : are they, who! knowing that anacher hath 


After re committed # £ elony, do felonioully or voluntarily zeceive or harbor him, 


or relieveathft,; comfort ar Aid bim; whether it be before the Artainder of 
the Felon, or after his Attainder, Br. hudilluntng Aqcn: is 

As to comfort-or telieve a Felon (before he is mtaioted) with Mony, 
Meat, Drink'or-Lodging, knowing of the F elony, Ya—_ one my; 
26 Aſ-pl 470. 2.21 i | 

\ So to lend: him a Horſe to: go his way akhel ,Or otherwiſe to be'a means ja, 
of his Eſcape, Fitz. Coron. 427. 

But:x6 relieve bim being in Priſon, maketh not'a. Man Acceſlary: Alſo Br. Cor, 
to aid him: zbyi bis; good word, .or ſug for his Deliverance, .or to ſend a '*F 
ks roSrY far;bis Lnjargement3 this maketh not a Man —— to the beloby, 

z 1H ot 

A Felon that goeth under Bail ,and ſtands bound to appear for bis Trial; Lamb.286 
t0 r<ceive,*harbor-of relieve ſuch a.one with Mony. or Victual, breedeth ©mP42 
n9:danger of an acceſary, becauſe the Felony in theſe laſt caſes cannot be 
concealed, nor the Trial bindred by it, 

A Felon! getteth his Pardon; ſuch. as ſhall receive or: relieve. hiw afier 
ſhall not be accounted acceſſary 3 but-to receive or relieve him before his 
Parton obtained, is felony. See P/0.4.76. Yet it ſcemeth upon. on Bandon, 
4uch acceflary: before ſhall be diſcharged. , oh 
.- AFelon is attainted by Verdict, Confeſſion, or by: Utlary 3 5 fo receive, F.cor.375 
harbor or rebcyeſuch a one, by, any Perſon dwelling in the ſame County m_ 96, 
-Where the Fcloh wattainted, it maketh ſuch Receiverior Aider,-an acceſ- "_ 
fary to the Felony, alchough ſuch Receiver, &c. did not know of the Felo- 
ny; becauſe bythe Attainder of the Felon, he is a Felon 'ofRecord,whereof 

every Perſon dwelling in the ſame County i 1s to take notice,... Yet Maſter 
Bradon xequizeth amore: dire knowledge in the- parties to, make them 
Acceſlaties:; For albeit a Record (and ſpecially: the protiquncing 'of an 
Utlary in-the;County Court) be.ſo notorious, that every Man may eaſily Lamb, 284 
come to know the ſame; yet were it an over-great extremity, that every 
Man ſhould(upon: the peril of his own life) take certain knowledge there- 
of, Which opinion of Mr. Bra&on, Mr. Lambert alſqg holdethito be: very 
' Feaſonable. -- 
::.cBut a Felon ted by Verdict, Confeſhon or Utlary,. in one Coun- F.cor. 374 
ty,if another. doth receive or aid bim in another County; this maketh ſuch ” Stamf, 
Receiver-or Ajder no acceſſary to the Felony, unleſs he did alſo know of 
the Felony. | 

-If a Feme Covert ſhall relieve, or receive and kenp Company with her + Cots 
Husband, knowing him to be a F clon, ſhe is no acceſflary thereby : For a 93.6 y 
Woman Covert cannot. be acceſlary in.Felony to her Husband, for ſhe 
ought to rclieve him, and not to diſcover his counſel. But quere, if this be 
Not to be underſtood of acceſlary after the FaR; for if the Wite ſhall pro- 
-cure,cpunſel or conſpire'with her Husband. to commit any Felony, and the 
Husband thereupon ſhall'execute the ſame, although the Wife be not pre- 
ſent thereat, yet the Wife may ſeem to be acceſlary to her Husband- in 


ſuch caſe 3 for Mr, Braon faith, Oxor virum accuſare nou debet nec _— 
wrinm 


—Y 


Chap. e I'6T. d 


Acoofſaities.. 399. 


Furtnns fulw nequgs Feloniams cavſentive tamen non-debet Felonie viri ſui, 


. neque\ efſercoadjutrixes'ss favefe;26.: 


Aloe ifthe Witc raceiveth, Kg: another Felon Jj ſhe.js, an; Acceſſary: 
A Scovant; may;by Agtefſary to a Felgny-;.comwitted by. his. Maſter or Servinti 


 Miſtre&;;/6;- By relievingor.atding:them,or otherwiſe by, being a means of 


See Stam 


their eſcape, as it ſeemeth : For Mr. Bra&or faith, Concubina. & famula do- 
mur now ſunt in eodemcaſu: quo uxar.z ipſe enim accuſare tenentur, aut rece- 
dere a ſervitto, alioquin videntar conſentire, Stamf. 27.4. 

A Servant khowing his Maſter to be a Felon, continuethjto do him Ser- 
vices the Servant is thereby an; Acceſſary, Le&F. M. Cpok; 


. 


The: Maſter knowing his Servant to be a Felon,. (till keepeth him: in his. 
Service:z: the Maſter-is: thereby.an Acceſſary, 1bid. | 


. - * 


f ArFelon fled tothe Houſe of his Natural.Brother, and the Brother ſhut | 


42.c. ſuch the fore-door againſt the Purſuers,and conveyed the Felon out of his Houſe, 


a marter, 


at a back-door, whereby he gatitothe Church: This Brother: wasadjudged 
an Acceflary-forit,. for he was a, means of the elgapt,. |, ', 

Srere,.It .a:Felon.. flieth! and i cometh. to-, hig Friends, Houſe, and his 
Friend ſhutteth the door againſt him, and yet maketh the Purſuers believe 
thitihe1s.in the: Houſe, whereas he eſcapeth, if this make nat the Friend 
an Acceſlary. | : 


9H.4.1 AMan hath aFelon in his Houſe, and:Cknowing of the Felony.) ſuffer- 


Br.Cor. 2 
Sce Br. 
Eſc. 43» 


1 H.7.6. 


5 eth him to go his way, and fo toeſcape 5 yet this is no F elony, for that he. 


had not-arreſted him of, the Felony. befare : Neither. can; ſuch an eſcape 

make him an Acceſfary, except he. were any, means, of the.eſcape. | | 
IF one:do>refoue: him that: is arreſted for.the Felony, he is a;Principal F. 8. 

Felon;. and-not;ani-Acceflary.. _- * , Reſcous, 


Stanf. 43. Receiving:or buying of ſtoln Gopds, knowning they were ſtoln; maketh, nine . 


C. 
12' Alſ.69, 


nov a Man: Acceſſary:to the Felony, unleſs he:receivethallſe (on aifeth,) the £9 6104 


o 4-41. Felon himſelf; yer Mr. Crompton, waketh a, #4re;.thereot, and alledgeth 
Sam. 43: ſome Caſes to! the'contrary., See, Crowp. fol. 4.1, 42, 43. - But it was ad 


judged, T. 44. E1..B. R. Damſons Caſe, That it, makgth no, Acceſlary, 
Telvert. pag. 4. EY | 
But: herein: there: ſeetns a difference. between, a, Buyer, being,a ſtranger 
to the Felon,. and: who: for valuable conſideration. (hall buy. ſuch, Goo 
and a Receiver or Buyer. who is an adberene or, companion to the Felon,or 
that by Covin ſha} xecetve or: buy ſuch, Goods. See the Preamble to the 


Seatruite 2 @& 3 Ed. 6. cap. Gg:i-1 ; f TA | 
Cromp.zg3 A Man buyeth ſtoln Goods; far five ſhillings, which are worth twenty 


Br. Cor. 


Linibaps taketh -his Goods agaifh, and . ſaftereth the Thief to eſcape : He is no Ac- 
dip. 
3741, 42 


ſhillings,this maketh the Buyer an Acceſfary, by the opipiogs of Mr. Cromp. 
fol. 43. and of Sir Nich. Hide:kni his Charge at Lene Aflizes at Cambridge; 
1629. For it may: well appear. þy the price, that the Seller came not truly 
by them; and therefore it is ſafe tq Jay hold upon fach Sellers as ſhall (ell 
any thing at any great undervalue, | | 
A Man purſueth and taketh aiFelan that bath ſtoln his Gapds,and then F. 9. 


aking < 


T, 
_ ceſlary thereby, (by ſome Opinions) for he may iz injtio agere caviliter, or mr og 


* criminaliter, at his pleaſure, as Mr. BraJor writeth, Stamf. 28. Quere tamwen. '- 
| For Mr.Starf. fol.qo. and'Mr. Finch 46.2. fay, Fhat jf he he take bis Goods 

apgain/from the Feloa to favour hims this & Theft -boor, (the:punifbkment ' 
whereof in ancient time,was of Life and Member, though at this day.it.he 

* puniſhable only by Ranſom and Impriſooment.) And yet by ſame it'js hol- 
den to be Felony at this:day; | The like ſeemeth ro be, if he rake bis Goods 
again from the Felon, and then favourcth hip, and letteth him go. See rhe 
Aferror of Juſtices, lab, 2: 6 Flats; pb. 3. a "Bd 

m 2 W 


Tas! [| Acceſſaries. 6 Chap. 161i. 


But if the party robbed take Mony or other Goods, 8c. of the Thief, $E6- _ 
to the end, he ſhall favour him, or ſhall not give Evidence againſt him, CrommGn 
whereby the Thief eſcapeth; now'he isan Acceſſary to the Felony of his ?.R. 131; 
own Goods, by good Opinion : Though ſome other ſeem to take this for ,',""* 
Theft-boot, and ſo to be puniſhable at this day only by Ranſom and Im- 
priſonment, as aforeſaid. | 

' If the party robbed, or if he that ſhall have any Goods ſtoln from him, 
after complaint by him made of the Felony ('ro a Juſtice of Peace, or to 
the Conſtable) ſhall then take his Goods again,or otherwiſe be compound- 
ed withal,and will not proſecute this matter againft the Felon any farther, 
but will ſoffer him to eſcape after he was once fo charged, and perhaps 
arreſted for the ſame. @uere, if this maketh not him an Acceſlary, for 
that tie did once agere criminaliter,by complaint made tothe Officer againſt 
the Felon. | 

- Itthink in ſuch caſe the Juſtice of Peace fhall do well (at leaſt) to bind 
over both, the one and the other to the next Quarter-Seſfions, or to the 
next Gaol-delivery, and then' to acquaint the Court with the whole 


matter. ke | 
But if upon Huy and Cry, a Man do Arreſt a Thief that hath ſtoln 29 AN.s:: 


another Mans Goods, and then take the Goods from the Felon; and fo 20 
let bim go 3 this maketh him an Acceſlary to the felony, if not a principal 
Felon. | 

Nota que pur biens embles, ou imports, la party poit aver ſon AGion de Treſ- 


paſs, &* apres Apeal de Robbery, Co. 4. 43- 
Alſo note, in'all cafes of an Acceſlary after the Fat, it is requiſite that 


| the Fa& (to which he is an Acceſſary) be a felony at the very time in 
"which he becometh an Acceſſary to it: For if A.giveth amorta} Wound to 


ner, as if it were felony at the Common Law. 


$ 11. 


Acceſſary 
of Acceſſa- 
oo 7 


$S. I2, 


B. upon the firſt of Merch, and C. knowing thereof,receiveth, &c. A. two $ranf.285 
or threedays together,and letteth him go,and after B. dieth of the Wound | 
within the year; yet this Receipt, &c. maketh C. no Acceſlary, becauſe 
the principal Fact was no felony at the time, either of the Receipt, or of 
the letting him go. | | x 

By the Statute of 2 E4.6. c.24. Acceſſaries may be to a felony done in ÞTrlal.2. 
another County z Whereas before the Statute, the Common Law laid no «. 5;.v. 
hold of ſuch Acceffaries, for that thoſe in another County,upon the Trial, 
could not have Cognizance of the principal Offence, &c. 

But now by the ſaid Statute, there ſhall be a Certificate from the Cyſtos 
Rotulorum of the County where the principal ſhall be attainted or convi- 
ed, &c, See antea tit. F. elony. | 

Note, That if an Offence by made felony by Statute, although the Lanb.28g 
ſame Statute doth not expreſly make mention of Procurers, Counſellers, 54" 44- 
Abettors, Receivers, Conſenters and Aiders, &c. yet they ſhall be taken as 
Acceſlaries (within the compaſs of the ſame Statute) even in the ſame man- 


re- 25 Aſ.52; 


A Man may be an Acceſfary to an Acceſlary as if he ſhall receive, re- 37. - 


lieve or comfort him who is Acceſſary to a Felon, knowing the ſame, 
Br. Cor. 104. 

Although the Acceſlary ſhall be puniſhed, and ſhall have Judgment of P. Appedl 
Life and Member, as well as the Principal which did the felony 3: yet the Z,, 4 43/ 
Principal, (yea, all the Principals) ought firſt to be attainted (by Verdig, & s. 337, 
Confeſſion or Utlary) before the Acceſſary can' be charged, or put to pf, .. 
anſiver (as an Acceſlary ;) and the acquital of the Principal,is the acquital ro. 33. 
of the Acceſſary; for ubi non eft Principalis,zon poteſt eſſe Acceſſarins 3 but yet 397+ 


the Acceſlary ſhall be attached,and ſurely kept, (and be committed W = 
uſtice 


Chap. 162. | Felony. 40I 
Juſtice of Peace, ec. ) until the Principal be attached and attainted. See 
Weitm. 1. cap. 14. | | G 
But though the Acceſlary in Felony cannot be proceeded againſt, until 
the Principal be tried, yet if a Man upon ſubtilty and malice, ſet a Mad- 
man by ſome device to kill another, and he dottyſo ; now for as much as 
the Madnian is excused, becauſe he can have no will or malice, the Law 
accounteth the Inciter as a Principal, though he be abſent, rather than 
the Crime ſhall go unpuniſhed. 33 Ez. Ba: 57. ; ES | 
And if the Principal be attainted, though erroneoufly, that ſhall not 
avail the Acceſlary, but he muſt anſwer, &c. Co. 9. 68. b.& 119. | 
co.4. 43, If the Principal die before he be attainted, or if the Principal be found 
44- not guilty by Verdi&, or be found by Verdict that he {ſew the other in 
"Wil his own defence, or if after Conviction by Verdi, Confeſſion or Utlary, 
vid. Br. and before Judgment, he hath his Clergy, or getteth his Pardon, the Ac- 
Cor.70,77 ceffary in all theſe Caſes ſhall be diſcharged : Bur it is not ſafe for the Juſtice 
132, 138. Of Peace to diſcharge ſuch Acceſſary out of Seffions. 
Cromp. A Man kileth another Se Defendendo, or by Miſadventure, and it is 
3->. ſo found upon his Trial ; the Acceflary ſhall be discharged. For that in 
theſe Caſes the Principal ſhall not have Judgment of Death. E# omne 
Acceſſar. ſequitur ſuum Principale. See Br, Þorf. 13. 


es 
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. Rules concerning Felony. CHAP. CLXII, 7. I09. 


i£ 6: FF 2 Man committeth Felony in the time of one King, he may be 
Ie. Lot: charged and arraigned for it after, in the time of another King. 
17 


1354.9, If a Mani docommit Murther, ſteal Goods, or do any other Felony in 

k.Frcſh one County, and then flieth into another County, and is taken there, 

Me 3- and brought before a Juſtice of Peace there, he ſhall be (by the Juſtice ) 
impriſoned in the Gaol in the County where he is taken ; and after ſhall ' 
be removed by the Kings Writ into the Gaol of the County where he 
committed the Felony. But for thoſe that do inform againſt fuch Fe- 
lons, the ſaid Juſtice ſhall bind ſuch Informers over to appear, and to 
give Evidence againſt ſuch Felons, at the next General Gaol-delivery, to 
be. holden in that County where the Tryal of ſuch Murther or Felony 
ſhall bez whither alſo the ſaid Juſtice muſt certifie ſuch Information taken 
by him. | 

4H. 4. & "if a Man committeth.a Robbery, or ſtealeth a Horſe, Beaſt, or other 

pd Goods in one County, and doth carry, lead or drive the Goods into ano- 

Co..9, 7" ther County, it is felony in every County, whither he doth carry or drive 

| thoſe Goods, and the Offender may be indited or appealed of felony or 

theft, and arraigned, and have his Judgment in any of thoſe Counties : 
But the Offender cannot be appealed or indifed of Robbery, but only 
in the County where the Robbery was done; for it is not Robbery in 
any other County 3 for Robbery muſt be done to the perſon of a Man. 

 _ _ Br. Cor. 140. & Indi@ment 26. 

13E-4.3. | If a Man do ſteal another Mans Goods, and after another ftealeth the Double 

48.7. 5. ſame from him, the Owner of the Goods may charge the firſt or ſecond 
felony at his choice. | | 

Pr.1zo, . Alſo. if a Man ſhall deliver Cloth to a Tailer to make a Garment,if the 

Cro. 70, Cloth be ſtaln from the Tailer, the Offender may be charged and indicted 
for ſtealing the ſame, either at the Owners Suir, or at the Tailers. 

F M m 3 Alſo 


County. 


| 402 Felony. Chap. 262. 
Alſo an Inditment may be, 20d bora & catalla cnjuſdans hominis ig- 
noti felonice cepit. See here before. And any Man way in ſuch caſe, both 
inform the Court, and by their direQion may prefer an Indiatment againſt 
the Felon, and give Evidence to the Inqueſt therein. 
coxiray. And if the Owner be known, but will not charge the Felon there- 3,n.s.14, 
with, any other perſon (eſpecially after Proclamation made ip the £12.Co.s 
Court, That if any will ioform or give in Evidence for the King, he ſhall Seamf.26; 
be heard) may ſafely come in, and may inform the Court, prefer an In- 273: 
dittmeat, and give im Evidence for the King, againſt the Felon, with- 
out any danger of Conſpiracy, becauſe it is for the Kings advantage to 
have the " 6. oa of the Felons Goods : Yea, in the two former Cales, 
if the Juſtice of Peace ſhall hear of any perſon that can mform any ma- 
terial thing againſt ſuch a Felon, or againſt any Felon, the Juſtice in 
his diſcretion may ſend for him, take his Information, and may bind him 
to give Evidence againſt ſuch Felon: * For every one (hall be admitted 
*to give Evidence for the King. Stamf. 163. 
Projecuti- Alſo if any Robbery or Theft be committed, and the party robbed, 
Ms or other Owner of the Goods, will not charge the Felon therewith, yer 
it ſeemethevery Juſtice of Peace may cauſe ſuch Felon ( or any perſon 
ſuſpe&ted for ſuch felony ) to be apprehended, and may Examine him 
thereof; and alſo may ſend as well fur the party robbed, &c. as for all 
ſuch other perſons as can inform any thing material concerning the ſaid 
felony, and may take their Informations ( upon Oath:) And if upon 
ſuch Examination he ſhall find cauſe, the ſaid Juſtice may commit the 
Offenders, and bind over the Informer. See ertec in the other Title of 
Felony, _ . _ =o | 
Note alfo ( for the better prevention and apprehending of Felons ) , - 
"96g that upon i Homieides, Apgar, moody 4. and = Felon orgs 

and when men are put in great danger, Hue and Cry ſhall be levied, and Q9- * 

every man ſhall follow the Hue and Cry, and whoſoever doth not, and is EN 

thereof convidted, ſhall be attached to appear before the Juſtices of Gaol 

Delivery. Alſo, it ſeemeth, any Juſtice of Peace may bind them over to 

appear before the Juſtices of Gaol Delivery,and that by force of the Com- 

mi in the firſt Aſſig. 
Yea, upon any felony committed, all men generally ſhall be ready (at 324... 
the Commandment of the Sheriff, and at the Cry of the Country) to pur- 

fue and arreſt Felons, upon pain to be grievoully fined. | 

Eſcapt, And fuch Hue and Cry and Purſuit ſhall be made from Town to Town, _ .. 

h and from Countrey to Countrey : and ſhall be made by Horſe-men and heh ; 
Foot-men: And in cafe of Robbery, if (after notice given thereof to ſome ??7  n IÞ 
dwelling near ) none of the Felons be taken within forty days after the _ 
felony committed, then the whole Hundred where the Robbery was __ 
done, {hall anſwer for the Robbery done, and the damages: Burt yet the pic. 104 
Inhabitants of any other Hundred, wherein negligence, fault, or defe& 
of purſuit and freſh ſuit ſhall happen to be, ſhall anſwer and fatisfic the 
one moiety, and half of all and every ſuch ſums of mony and damages. 

See more here before, tit. Hue end Cry end Robbery. | 
And if a man ſhall be ſlain in the day time, (/c. fo as it is full day | 
light )ina Town not Walled, and the Murtherer eſcape, the whole Town gee 
where the Murther was done, ſhall be amerced for' this Eſcape. Bur if | 
it be ina City or Town Walled, then if the Murther, &c. were by nighe 
or by day, they ſhall be amerced for the Eſcape. Fitz. Co. 238, 293, 
299, 302. Sramf. 33.1. 3 H. 7.1. Þ. Coroners 1g. 
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Dyer 99. 


And 
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| The Forfeiture of Felony. 


P. R, I56» 


And if a Man be ſhin in the day time, ont of any Town, then the 


Hundred ſhall be charged therewith 5 and for the inſufficiency of the 


Hundred, ſhall all the County be charged, &-c. Stamf. 34, Yet fee Dyer 
210, 6, that the Townſhip ſhall be amerced for the Eſcape, although the 
Murther were commitred in a Field of the Town, or in a Lane, &c. And 


the Jaſtices of Peace are to enquire of ſuch Eſcapes, and to certifie the 
fame imto the Kings Bench. P. Fnſt. 19. 

Alſo every Man is a ſufficient Bailiff and Officer to apprehend him that 
1s purſued by Hue and Cry: Andif he be taken with the thing ſuppoſed 
to be ſtoln, though he neither be of evil name, nor a ſtranger, yet every 
Man may commit as well ſuch ſuſpeted perſon, as alſo ſuch-Gooads,ro the 
Town where they be apprehended, to anfwer to the King according to 
the Law ; and the Conſtables of the Town are to carry before ſome Ju- 
ſtice of Peace, as well ſuch Priſoners, as alſo the Bringers, that the Ju- 
ſtices may take their Information againſt ſuch Priſoner, and may examine 
and commit ſuch Offender, or perſon ſo ſuſpetted. 

But if a Man do levy Hue and Cry upon another without cauſe, borh 


+ the one and the other ſhall. be attached, and carried before a Juſtice of 


Peace to anſwer it, as diſturbers of the Peace, and be bound to their 
Good Behaviour. 

Note alſo, That the Kings Officer may break open any Mans houſe, to 
apprehend any Felon;-or any perſon that is ſuſpeCted of felony, being 
in the faid houſe. See hereof antea tit. Forceable Entry. 

Alfo the High-ways are to be inJarged, and to be cleanſed of all Buſhes, 
Woods and Trees, &c. whereby ſuch Offenders may lurk or eſcape. Sce 
antea tit. High-ways and Robbery. 

And for the better detefting and apprehending of ſuch Offenders in 


» great Towns being Walled, the Gates are to be ſhut from the Sun-ſerting 


until the Sun-rifing; And no man ſhall be lodged in the Suburbs from 
nine of the Clock until day, unleſs his Hoſt will anſwer for him. And in 
all other Towns Watch ſkall be kept, from the Feaſt of the Aſcenſion un- 
til Michaelmas, fromthe Sun-ſetting until Sun-rifing ; and if any ſtranger 
do paſs by ther, he ſhall be arreſted untjl the morning, &c. And ifthey 
will not obey the Arreſt, then all men ſhall be ready to follow with Hue 
and Cry, until fach Night-walkers ſhall be taken: And for ſuch Arreſt 
none ſhall be puniſhed. And the Conſtables ought to ſee theſe Watches 
duly ſet and kept'; and as well the Conſtables of Hundreds and of Fran- 
chiſes, as alſo the Petty-Conſtables of Towns, ought to make Preſent- 
ment to the Juſtices of Peace at their Seſſions, ( and to all other Juſtices 
thereto affigned) of the defaults of Watches, and of ſuch as lodge 
rangers, for whom they will not anſwer: And the Juſtices of Peace at 
their Seſſions ſhall puniſh ſuch as be found in default. P. Watch 2. See 
antea tit. Watch, That every Juſtice of Peace may cauſe theſe Watches 


to beduly kept. 
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The Forfeiture of Felony, C H A Þ. CLEXILE Y. ro. 
HE puniſhment of every Perſon attainted: of Felony, & fourfold. 


_— cil 


493. 
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Hosſe. 


Town 


Night- 


walkers. 


Watch. 


$. 1. 


I. The Offender ſhall -lofe his life, and be hanged berween Heeverl” 


and Earth, as unworthy of both. | | 
2. He ſhall loſe his Blood, as well in of his Anceſtry, as of bs 
Poſterity ; for his Blood is corrupred,fo as he hath nenher Anceſtor, Heir, 
NOT 


494. 


F orfeiture of Felony. oY 


Cr 


$. 2.-- 


Seiſur te. 


nor Poſterity. See Co. 11. 1. b. &- Litleton 745. ec. Co. L. 391, 


392» 
3. 


164; 


He ſhall forfeit his Fee-fimple Lands ( from the time of the Offence, Ibid. 


&*c.) wherein the King ſhall have Annum, diem & vaſiur, to the intent "+ Frer: 


that the Offenders Wife and Children fhall be caſt out thereof, his Houſes 
razed, his Trees rooted up, his Meadows ploughed up, and all his Land 


waſted and deſtroyed. And after the year, day and waſte; the Land ſhall 


go by Eſcheat to the chief Lord of the Fee : ( But yet the Lord may fine 


with the King for all, /c. for the year, day and the waſte, and fo have the: 


Land preſently. ,) Qxre, if the Lord may enter; it ſcemeth he cannot. 
See 17 E. 2. c. 16. & Stamf. de Prer. 49. Filz.Tra.48. &- Reſeiſ. 36. 

. 4. The Offender ſhall forfeit and loſe all his Goods and Chattels, from 
the time of his Attainder only. 


The King ſhall have all the Goods of Felons which be condemned, and Reg. c.16, 
which be fugitive, whereſoever the ſaid Goods be found ; /c3. All their 4s. 34 
Goods moveable and unmoveable, their Corn growing, and the profits of 334. ey 


their Fee ſimple Lands, for a year and a day, and the iſſues and profits of 


their other Lands, during their lives z and all their Debts due to them 
by Statute, Recognizance, Obligation or ſimple Contra, and Mony due 


upon Accounts. And the King, or he to whom the King ſhall give ſuch 


Debt, ſhall have an Action therefore in his own name; and yet the King 
ſhall not pay ſuch Debts as the ſaid Felons did owe. 

Oneore le offender ne forfeitera ſes Terres pur Manſlaughter ; nec in caſes 
de Homicide per Miſadventure (in feſans choſe lojal, ) nec pur Homicide fur 
Neceſſity, ou ſe defendendo, Fide Ba. 2,93. &- Co. L. 391. _ 


By the Common Law, after a Felon is found guilty before the Coroner, 22 al.s5. 


or that it be found before the Coroner,that he did flic for the Felony, there = 


the Coroner, Sheriff, Under-Sheriff, or Eſcheator, e*c. may (for the King ) 


10HR.6.49, 
Dyer 30. 


or, 


ſeize the Goods of the Felon,and praiſe them by an Inqueſt, &c. before his Bah 
 Attainder ; for by fuch thing found before the Coroner, the Goods of the ur. 
Felon are forfeited without further inquiry, or Tryal of the Felon; and S'*Mt-192 


yet the Officer may not in ſuch caſe carry the FelonsGoods away,but. (after 


.  appraiſinent as aforeſaid) mult leave them in the cuſtody of the Felops 
Neighbours where he dwelt, or in the cuſtody of the Town where the 


Goods were, to be anſwered to. the King : And if he were indicted of Fe- 
lony, yet his Goods ſhould not be removed out of his houſe until he were 
attainited, but the Officer was'to ſeize and praiſe them, and to take Surety 
of the party, that they ſhould not be imbezilled ; and if the party would 
not find Surety, then the Officer was to deliver them to the Neighbours, 
and the faid Goods ſhould be kept by his Neighbours all the time of his 
impriſonment : And the Felon muſt have had reaſonable maintenance of 
his Goods for himſelf and his Family, until.he were convicted and found 
guilty of the Felony 3 and then the remainder was the Kings. See 25 £4.3. 
c. 14. P. Ind. 5. & Brad. fol. 123. &- 136. b. 


And now by the Statute made 1 R. 3. c. 3. it is ordained; That if any P.Sherlff, 
Sheriff, ec. or other perſon, do take or ſeize the Goods of any perſon ar- *4 


reſted and. impriſoned for Felony, or ſuſpition thereof, before the ſame 
perſon be conviced or attainted of ſuch Felony, or that the fame Goods 
be otherwiſe lawfully forfeited ; he ſhall pay to the party grieved the 


'” double value of the Goods ſo taken or ſeized,ec. which Statute ſeemeth þ jaalg; 


| "to be but a confirmation of the Common Law, ſaith Mr. Stamf. fol. 193. Seamf 195 
I 


ſave that it giveth the party grieved a 'more ample recompence, and 


- more ſpeedy remedy than the common Law before did : So: that: before 


Attainder or Conviction, the Goods of the Felon that is ia Priſon ought 


not 


\ 


Chap. 163: 5” Felons Goods 495 : 


. Not to beſceiſed, nor committed to the Town, nor taken out of the Felons 
houſe or poſſeſſion. For a Man attainted of felony ſhall forfeit ſuch 
Goods as he hath at the time of the Attainder, and not at the time of the 

te. orf. feloniy committed 3 and a Felon or Traytor, after the Felony or Treaſon 
Wo committed, and before Attainder or Conviction, and Judgment given 
"rr 24x upon him, may ſell ('boxa fide) for his ſuſtenance, &c. his Goods or Chat- 
tels, be they real or perſonal; but yet they may not diſorderly fell or 
waſte their Goods, Therefore it ſeemerh, that the Officer may ſtill take 
Surety that the Goods be not imbezelied ; and for want of Sureties may 
ſeiſe them, and praiſe or value them, and then deliver them to the Town 
ſafely to be kept, until the Offender be convict or acquitted. See Br. Forf. 
-..._ - 44- where Mr. Brook delivers his opinion, That this Order ought to be ob- 
_ "ſerved of every one which committeth felony; until he be atrajnted. b 
Nay, after Attainder, if they ſhall grant their Goods or Lands, it ſhall Relti4 
bind all Perſons, except the King and Lord by Eſcheat ; but againit them 
ſuch Grant is void. And as to their Lands, relation is to be had to the day 
of the felony committed, by the Attainder, by Verdi, Utlary, or other- 
wiſe, nA de Prerog. 48. oy |: 2p 
Fcorzzss After the Conviction of a Felon, (if the Goods were in the Felons 
poſſeſſion at the time of his Conviction) the Town preſently ſtands charged 
therewith, afid ſhall anſwer for the loſs or impairihg of them, though the 
Goods were never ſciſed by the Officer, nor delivered to the Town, (ex- 
cept they can ſhew what other Perſon hath detained thoſe Goods, and that 
wai.193 they could never bave poſſeſſion of them 5 which Exception is by Statute 
% of 31Þ.3. P.Fftreats 3. ) So that it fhall be fate for the Town to ſeiſe 
ſuch Goods (in whoſe hands ſoever they be found) preſently after the Con- 
vicion of any Felon; and thea it ſhall be fafe for them to do it by Inven- 
.- . tory,taken in the preſence,and by the Teſtimony of ſome other honeſt Men. 
.::- Yet quere,. for, by the opinion of Prior, rione may (ciſe any Goods for 
| Re King, but an Officer who is accouncab!e tothe King, 49 H.6. 1. Br. 
eſei/. I5. | | | "0 . 
G.tt:30. Ron in felony is, where a Man (being indicted of felony) upon g, 2. 
58 his Arraignmeot, ſubmicterh, himſelf to be tried by the Country, and then convifiion 
b found guilty by the Verdict of twelve other Jurors ; or (ball coifels the 
e.k. 199. Offence upon his T rial, or is Outlawed for the Cine, (ſil is pronounced 
Ia275- Qutlawed of the felony at rhe County Court. ) Alſo Conviction in all 
other, Offences (by the Common Law) is, where the Offender is-indicted, 
|  orthe Offence preſented by a Jury, whereto the Offender pleadeth Not 
&.1130, £#ilty, and is found guilty by the Verdict of twelve other Jurors, or by a 
ſecond Jury, &c. | | | -5= 
And yet a Popiſh Recuſant indiQted thereof (at tlie general Gaol-deli- x:ufun; 
very, or Quarter-Seflions for the Peace) and Proclamation there made, 
, commanding the Offender to render his Body to the Sheriff of the ſame 
County, &c. If at the next Gaol-delivery or Seſſions, the ſame Offender 
ſo proclaimed, ſhall not make appearance of Record, ſuch defaylt record- 
' ed ſhall be a ſufficient Conviction in Law of the ſaid Offence, 29 El. cap.6. 
& 3 Jac. 4. P. Recuſants 13. 42. 0 
And ſometimes (in other caſes) upon Proclamation made, if thie party 
ſhall not appear and yield himſelf, he ſhall be thereby convicted or 
attainted of the Fa, &c. See 5 H. 4. cap. 6.11 H,6. cap. it. 13 H.6, 
cap. 7. | | XN 
And (by divers Statutes) you ſhall find that an Offender tay be con- 
vided (out of Court) either upon the View and Record of the Juſtice of 
Peace, or by the Confeſſion of the Offender, or upon Examination of ang 
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nefſes before one or two Juſtices of Peace,” and thit'out of 'the Sellions"" 
See here antea. . _ 4. 

And ſometimes Convidtion may be in the Seffions; upon the Cer-' / 
tificate or Preſentment of the Juſtice of Peace. See 7zt. Aleihonſes 'antl- 
FHeb-ways. | EY 2 ES, 

And ometimes by Confeſſion, or Examination of 'Witnefles in'Conrt, © -- +. 
without any Verdi@ taken. See Cromp. 130, 131.'B. Confeſſ. 32.1 

And in ſome Caſes, Convidtion ſhall be taken for Attainder:' See Co. 

Attainder, 11. 59, 60. | . 5 

The difference between Attainder and Convictionin caſe of 'Felony, is, ©-11.58. 

The Perſon atcainted hath Judgment of Death given'upon him* The Per- Ig 

ſon Convid, before Judgment, prayeth'his:Clergy, and hath it,and' ſo/pre- Eo.L.3g0, 

venteth the Judgment, 8&c. Or after Verdi, Confefſion or Utlary; the'® 

Felon is ſaid to be convided till Judgment be' given. EIS 

| And ſo a Man is properly faid to be Indifted, ' when the Offence'is firſt 

found by the great Inqueſt, or other Jury of Inquiry. 1 
2. Convicted, when the Offender, having put himfelf'upon his Triak- 

is found guilty by a ſecond Jury 3 here he is Convitt, before k&-hith” 

Judgment. | tos, //'-)  ddgevay 
3. Attainted, when (after ſuch ConviQtion) Judgment is given agatnſt" 

the -} 5 "<2 thereby his Lands are forfeited;and his Blood corrupttd,? 

Co. L. 391. wh = x E hos 
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Examination of Felons, and — againſt thew. C HA P. CL XT V.. 
Vide III. OE ; hy 


6. 1, IX [Fn any Perſon ſhall be brought before aJuſtice of Peate for Mur! 2 & 33h. 
Jt. * ther, Manſlaughter, or any other Felphy (wherewith the Jultice E _—_ 
of Peace may deal) or for ſuſpition thereof; before'the Juſtice ſhall com-'108. 
- mit or ſend ſach Offender. to priſon, he ſhall take <A 
' 1. The Examination of. ſuch Offender. ' ._ ' _*") col 
2. The Information of ſuch asbring him, viz. He ſhall take cheirExa. © 
' mination and Information of the Fadt,and the Circumſtances thereof? And' 
ſo much thereof as ſhall be material to ptove the Felony, he ſhall put in 292 AJ 
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riting within two days after the ſaid Examination” — ' 

.. 3. Alſo the ſame Juſtice of Peace ſhall bitid alt ſach by Recognizanice, 
as do declare apy thing material to prove the Felony,to appeat at the next 
general Gaol-delivery, (to be holden where the Triat of the faid Felotly -:-11.02 
ſhall be) then and there to give in Evidence againſt ſuch Offenders, 'Ste 

antea tit. Felony, _ 1 s — 

- & And then the ſame Juſtice ſhall make his Mz#ti/»»#5, to carty the OF 

fender tothe Gaol, | 5 | =_ 

Or if ſach Offender be bailable, (and that there be two Juſtices of 1 & 27h 
Peace preſent together, the one of them being of the 2uorum ) after ſuch 3 Tan” 
Examination and Information taken, and put Th writing, the faid Jultices 207. 
of Peace may bail ſuch Priſoner” © 
_ 5. And the faid Juſtice or Juſtices of Peace ſhall certifie at the tex 
general Gaol-delivery ſuch Examination, Information, Recoghizance an 

ailment. 

. And if any Juſtice of Peace ſhall offend in any thing contrary to ttie 
true intent and meaning of either of theſe Statutes of x & 2, & 2 & 3 Ph, 
&- Ma. the Juſtices of Gaol-delivery, in their diſcretions, ſhall fine'every 
ſuch Juſtice of Peace, | | + , 

An 
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Chap. | 164. 
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And yet for Petty Larcenies, and ſmall Felonies, the Offenders may be 
tryed at the Quarter-Sefſions, and the Examinations and Informations may 
be certified thither, and the Informers bound thither.. See hereof, antea, 
tit. Fel. e&. 3 H. 7. cap. 3. & Fitz: 251. f. 

The form of the Recognizance, ſee poſtea tit. Recognizance; 

The form of the Mitt:--45, ſee poſtea tit. Mittimns. 

The form of the Bailment, ſee poſtea tit. Bailments. 

If the Offender, upon his Examination before the Juſtice of Peace, ſhall 
confeſs the matter, it ſhall not be amiſs that the Offender ſubſcribe his Name 
or Mark, under ſuch Confeſſion made by him. . Ts 

If the Offender confeſleth the Felony before the Juſtice 'of Peace, and 
not withſtanding he letteth him go, without'committing or bailing of him 3 
this ſeemeth to be a voluntary Eſcape, and fo Felony in the Juſtice, Cromp. 
39, 44- | | | ng 
"Allo, if any Perſon (hall be brought before a Juſtice of Peace, and char- 
g-d with any manner of Homicide, (other than that which ſhall be done in 


Lamb-229 the orderly execution of Judgment )'as it were done Se Defendendo, or by 


i& 2 Ph. 
A&M. 13, 


"IT 


caſualty, (which are not Felonies of Death) or done by an Infant, a Lu- 
natick, or thelike; yet it is the Juſtices pare,and ſafeſt for him, to commit 
the Offender to priſon, or at leaſt to joyn with ſome other in the Bailment 
of him, (if the Cauſe will ſuffer it to the end the party may be diſcharged 
by a lawful Trial, See aztea tit. Homicide. eg 


/The like is to be done where any Felony is committed, and one brought. 


before the Juſtice of Peace upon ſuſpition thereof, ;though' it ſhall appear 
to the Juſtice, that the Priſoner is not guilty thereof: For it is not fic that 
a Man once arreſted and charged with Felony (oz ſuſpition thereof) ſhould 
be delivered upon any Mans diſcretion, withour/farther Trial, Fzde Cromp. 
34.Lamb. 229. One Nees gt Drains 

The Juſtices of Peace have authority (by the words of the Statute) to 
bind by'Recognizance,all ſuch as do declare any thrng materta] toprove the 
Felony, to give Evidence againſt the Offender: And yet the Wife is not 
to be bound to give Evidence, nor to be examined} againſt.her Husband 3 
for, by the Laws of God, and of this Land, ſhe ought not to diſcover his 
Counſel, or his Offence,in caſe of Theft, (or other Felony, as it-ſeemeth, ) 
See Stamf. 26. b. Nay, I have known the Judge of Afize greatly to diſfal- 
low, that the Wife ſhould be examined, or bound to give in any Evidence 
againſt others in the cafe of Theft, wherein her Hushand was a party ;' and 


yet her Evidence was pregnant and material to:have proved the Felony 


againſt. others that were parties to the ſame Felony, and -not directly 
againſt the Husband, See antea tit. Acceſſary.. + »: | 

And Sir Edw. Coke, 1. 6. b. ſatth, . That it hath been reſolved by the Ju- 
ſtices, Termino Paſch. 10 Jac. that the Wife cannot be produced either 
againſt or for her Husband, Quia ſunt due anime in Carneuna, 

And yet it was reſolved by the Judges ('in the'caſe of the-Lord A. ) 
that in Criminal Cauſes the Wife may' be a Witne(s againſt, her Husband, 
eſpecially where ſhe 1s the party grieved. But'that-in Civil Canfes ſhe can- 
not, 7 Caroli Regy. © ATT 

« But. in the Lord Azdleys Cafe, the Lord Andley had procured one to 
* Raviſh. his Lady, and was aſliſting to it himſelf; 'and it; was reſolved, 
*That the Wife might tn that cafe be a Witneſs againſt her; Husband 2 
< But the reaſon of that cafe, will not hold'in other Caſes. of Felony, 
* for _ (he was pars /2/a, and the Caſe was Capable of no other 
* proof, 


Bot 
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' Evidence againit Felons. Chap. 16 Fe 


#he Child. 


a7 0.2 
fant . 


3. But for Children, I find in the Book of the Diſcovery of Witches at E-3-b.42: 
Lancaſter Affizes, Anno Dom. 1612. That the Son and Daughter of Etj;. © 3% 


zabeth Device, a Witch, were not only examined by _ ices of Peace 
againſt the ſaid Mother, and the ſaid Examination certified and openly 
read upon the Artaignment and Trial; but the Daughter alſo was com- 
manded, and did give open Evidence againſt her Mother then Priſoner at 
the Bar. 

I farther find in the ſaid Book of the Diſcovery of Witches, that 
two Children, the one about nine years of age, the other of four- 
teen, did upon their Oaths give Evidence againſt the Priſoners upon 
their Arraingment. See the Book, fol. 4, La. b, K. 4. 4. b. The like 
was done at Cambridge, at Lent Aſlizes, Anno Dom. 1629. before Sir 
Henry Monntague, Lord: Chief Juſtice of the Kings Bench, *© And here- 


' * with agreeth in fome ſort Mr. Bra@. fol. 118. b, That Minor infra atatens 


* may be a Witneſs or Accuſer, cum tamen accuſatus attachietur uſq; ad 4ta- 
6 Jem accuſantis, 

Accuſation or Information by one that 1s decrepit or unable to travel, 
is g00d, and may be taken by the Juſtice of Peace upon Oath, and certified 
at the next general Gaol-delivery, or Seſſions of the Peace, as the Cauſe 
fhall require. 

If one be an Accufer upon his own knowledge, fight or hearing, 
and he ſhall utter the fame to another, that other may be an Accuſer, 
Dyer 99. ] ot 
- -Accufation' by an Approver. See hereof tit. Bailment. 

And note, That an Offender confeffing any Felony (upon Indi&tment 
or otherwiſe) againſt himſelf, may alſo accuſe others of the ſame Felony : 
and ſuch Accufation may be taken by the Juſtice of Peace, &c. 

Two inform againſt another in matter of Felony, and they vary-in 


y > their Tales, (iz. in the day and place, when and where the Felony was 
By Perſons 8 : M4 
diſcrdirnd committed) ſuch Information is not much to be credited. Scethe Story of 


. mit the party ſuſpeted; and upon the Tryal to inform the Juſtices of Gaole 


Suſanua. | x 


He that is-examined, if part of that he ſpeaketh be proved to be falſe, erom:16) 


he is not to be credited in the reſidue of his Information; and therefore 
we ſhall find m 16 E. 4. that a Man who was produced as a Witneſs in the 
Charncery,in bis Depoſition he was found to ſwear falfly in part, and there- 
upon his Teſtimony was utterly rezeced. 3 

* Mr. BraGox, hb. 3. fol. 118. ſaith, That an Accuſer or Witneſs, muſt 
© be integre fame, &-non criminoſus, quia criminoſt ab omni Accuſatione re- 
* pelluntur : Ut ſi Accuſans fuerit Latro cognitus vel Utlagatus, wel aliquo 
© oenere Felonie convitus vel convincendis. Vide Pl. Co. L. 6. 

A Man attaintedof Perjury, and the King pardons and reſtores him, &c. 
Bxere, whether ſuch a Perſons Information ſhall be allowed againſt a Pri- 
ſoner ; for the old ſaying is, Ovce forſworn, ever forſworn. | 

A Man attainted of Conſpiracy or Forgery ſhall not be received togive 
Evidence, or to be a Witneſs, See Cromp. 127. b. 

But if one be brought before a Juftice of Peace upon ſufpition of Felo- 
tony, although the Information againſt the Priſoner ſhall be by ſuch Wit- 
neſles, yet it ſeemeth ſafeſt for the Juſtice'of Peace to take their Informa- 
tion for theKing,and to bind them over to give Evidence,&c. and to com- 


delivery, concerning the Credit of thoſe Witneſſes. 


Concerning 


WE | 
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Chap: 164- 


VRefflt.s, Arid for that Men ſhould be the readice and more willing to give Evi- S. 5. . 
__ denee- apainft. Felons; the S$tatute' made 21H, 8. cap. t1. hath enaRted, $i651uri0? 
$4.64, That if any Man hath any Goods ſtollen from him, if the Felon be thereof 


tuamf.16s 


166, 


Raflinition of (tollem Goode. © 
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409. 


Concerning theſe Accuſers or Witneſſes, [ have Panther Ren two old 


' Verſes; in-theſe words: 


Conditio, ſexis, atas, diſevetio, fama, 
_ Es fortura, fides 3 in Teſtibus iſta requires. 


| © And yet in caſe of felony any Man (though of no worth) may be al- 
© lowed for a Witneſs or Proof. 

* By Gads Law one Witneſs ſha}} not be ſufficient againſt an Offender, 
* for any Sin, Freſpas or Fault, Numb. 35. 30. Devt. 19. 15. And to the 
© fame purpoſe was the Stat. 25 Her.8. cap.14. And yet now by our Law 
© one Witneſs is ſufficient, where the Trial is by a Jury : for they are all 
{worn to try the particular matter wherewith the Defendant is charged: 
*So-alfo one Witnefs is ſufficient to convitt an Offender before the Jultice 
*.of Peace in divers caſcs, the Juſtice of Peace being ſo expreſly therein 
© enabled by Statute: 
- *And yet in other caſes where the matter is to be tried by Witnefles 
© only, "it is meet that there be two Witnefles. 

© But no Man is to be condemned withour an Accuſer, Fohz 8. 10. 

When'a Priſoner ſhall be brought before the Juſtice of Peace for felony, 


' br ſuſpition thereof, but they that bring him, or firſt complained of him, 


will not or' cannot inform any material thing againſt the Priſoner; © Yet it 
*ſcemeth the Juſtice of Peace ought ta'commit the party ſuſpeded after 
© his Examination taken; and to bind over ſuch as did firlt accuſe the Pri- 
© ſonep; or ſuch as do bring him before the Juſtice to give in evidence, &c. 
* And if 'afterwards the faid Juſtice ſhall hear of any other Perfons that 
« ca inform: afiy-marerial thing -againſt the Priſoner to prove the felony, 
© whereof he is ſuſpeCted ; the ſaid Juſtice may grant out his Warrant for 
© ftch Perſons to come before him, and may alfo rake their Information,&c. 
© and-tay bind them'to give jn-evidence agatnſÞthe Priſoner, for every one 
© ſhall be admitted to give evidence for the King, Stamf. 163. See antes 
b Fit. Felony, adit, Acceſſury.' þ 295504 ks 

And it feemeth''fit; rhat the parties grieved be bound,not only togive in 
Evidence, 'but Sits to prefer a Bill of Indiftment againſt the Prifoner ; and 
the iother Perſons which can inform any material t ing to'provethe felony, 
ma) be bound fogive 1-evidence only,” ' - ! 3.7 | 


indifed; and after ijr{-any-ſort atedinted or arraigned, and thereof found 


Z 


r 


be not hanged, nor haye Judgment of Death) then the party robbed (or 


Owner-of the Goods) (halt be reſtored to-his ſaid Goods by a Writ of 


Reſtitution, though he never made any frefh Suit er Huy and Cry. Before 


which Statute the'party robbed'could have noReſticution, without ſuing 


of an'App=al againftaFelon, and freſh Suit made. 
+ Ato #& the Fadirthall beOiutthawed 2 In 
« the party robbed} or Owner of the Goods ſtolen, heſhaMl have Reſtitu- 
's hes rd run by 4'Wit of 'Reſtitation, ++ fupre; Ba. UV. 76. . © 
Ard vor That 
guilty? Cor otherwiſe artzinted-by rexſon of Evidence given by the party 
to robbed; or Owner, or by atly other by cheir proburemont) ha#e power 
"| | nt to 


&y," by reaſon of 'Evidenee given by the party robbed, or Owner of 
the ſamie 'Goods; or by afiy other by his procurement, (though the Thief 


. 


upon the Inditment by means of 


the Fultices before whomi any fuch Felon ſhall be found 


— c— 


4 Reflitution of ſtollen Goods: - Chap. 164 


to Ml a Writ of Reſtitution for the Mony. or Goods ſtollen, direQed 
to the party in whoſe hands the ſame Goods are, &c, . 21 8. cap. 11. Br. 
Reſtit. 22. | - 

Alſo the Executors of the party. robbed. ſhall have Reſtitution by 
force of this Statute, vis. Upon Evidence given by them, or by their 
procurement againſt the Felon, whereby the Felon is attainted or found 


ity. | | 

If D Thief do rob or ſteal Goods from three Men ſeverally, and he be 
indicted of the robbing or ſtealing from one of them, and arraigned there- 
upon 3 in this caſe, though the other two would give Evidence againſt 
the Offender, yet ſhall not they have Reſtitution of their Goods, by the 
meaning of that Statute: for the Felon 1s not attainted of any other fe- 
lony, ſaving of that whereof he was indiQed. But if he be indicted of all 
the three Robberies or Felonies ſeverally, and arraigned upon one of 
them, and found guilty by the Evidence given by one of the parties rob- 
bed, &c. yet ſhall he be after arraigned upon the other two Indidments, 
to the intent he alſo may be found guilty by the Evidenee of-the gther 
two Perſons robbed,and that ſo they may have Reſtitution of thejr Goods 
ſtollen, - according tg the meaning of the ſaid Statute. 5 


Co. 6 80; 
Ben, 3 El, 


Starnf. 165 
P, R. 162, 


And if a Man do ſteal} Goods at divers times from, ſeveral Men, and he 44 £43; 


is after attainted at the Suit of one of them only, for the Googls ſtollen 


from him, but is not attainted at the Suit, of the other; by,this Attajnder - 


the Felon ſhall forfeit to the King not only his gwn Goods, but: alſo the 
Goods ſtollen from thoſe others at whoſe Suit he was not attainted,though 
the Felon had no property, but only a poſlefſion of thoſe Goods; and the 
property of the, Goods which, remaineth jn the right Owner in this gaſe is 
forfeited (by the Owner) to the King, fordefaujt of theQwner purluing 
the Felon. + ca: Ba CE I es 7 ROT 
Alfo if- there be divers of the Thieves, ;and but one'of the Principals 
xn) wn (as before.) yeb it ſeemeth the-. party robbed ſhall have Re- 
ſtitution. | | rn to 2 oO Runge ar Ties 
But in theſe and the like caſes of Reſtitution, uf the Felon hath fold 
the Goods in a Fair or Market-overt, and-after be ,attainted of the felony, 
(upon Evidence given by the party. robbed) here the Qwaer ſhall, nor 
have Reſtitution : For by Aljenatiqn in a Fair or Matket-overt,. the;pro- 


perty of the Goods ſtollen is alteredg,12,H.8, .10.b. Yet jfhe Ebooghs 
alt 


the Goods in Market were privy to the felony, feb Balp ſhalknge alter .7,3FRoA4 


the property, quia particeps criminis,-See 33 
tit. Horſes. | i}. uu L- WIE £3273 7 | JL; 1 
* If any Goods of what nature ſoevyer they be, .be:Stollen, Purloyned, 


6. 7. C0.3.; 78. :Vide.antes 3.5138 
_ GO 5Y"" AW 
d bu 


* &c. and be Sold, Exchanged or Pawned to any Broker, '&c, in London, >, mt 


* Weſtminſter, Southwark, or within two Miles of - Lozdon,, the:-ſame ſhall 
*alter no property, 1 Jac. 21. | ON (oe ord Sm 
A Man hall have Reſtitution of Mony ſtollen, &c. though it cannot be 
:known, Br. Reſtit. 22. NH Fo, I DP 
But if a Man hath a Horſe or other Gogdsſtollen from him,and knoweth 
not by whom; if the Felon waiveth the Goods, flicth and eſcapeth,, and 
the Kings Officer, or the Lord of the Mannor, &c. ſeizeth them, the party 
robbed ſhall have no Reſtitution, for that he cannot indi& and attaint the 
Felon. And yet if the Felon had not the Goods in .his poſleſtion, and 
with him at the time when he fled, but had formerly left chem elſewhere, 
(/c.in the Thieves own Houſe,or in any other Mans Houſe, or in the. cuſtody 
.of any other, or had hid them) then are they no. waived Goods, nor for- 
| I | | feit, 


IJ 


—_— - NW 


__ 
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feit, but the Owner may take them again wheteſcever he finderh them; 


without any Reſtitution awarded. Co. 5. 109. 


Alfo in the forefaid Book of Diſcovery of Witches, I obſerve one other 
thing, 97s. _— 
That Examinations taken by Juſtices of Peace in one County, may be 


(by them) certified in another County, and there read and given in Evi- 


Crowp. 
193s 


Cromp. 
194. 


Lamb. 209 
Wemi 5.7; 


; nation-ought- to 


dence againſt the Priſoner, T. 2. 3, And in ſuch caſes the Examinations 
would be taken upon Oath. | | | 

The Offender himſelf ſhall not be examined upon Oath: for by the 
Common Law, Nulles tenetur ſeipſum prodere. Neither was a mans fault 
to be wrung out of himſelf, (no not by Examination only } but to be 
proved by others, * until the Stat. 2:& 3 Þ. &- M. cap. 10. gave Authority 
to the Juſtices of the Peace to examine the Felon himfelf.- 

But it ſeemeth conyenient, 1n caſes of Felony eſpecially, that the Infor- 
mation (of the Bringers and others) which the Juſtices of Peace do take 
againſt the Priſoner be upon Oath : otherwiſe upon the Trial of the Pri- 
ſoner, ſuch Information or Examination taken by the Juſtice of Peace 
ſhall not be read or delivered to the Jury, nor given in Evidence againſt 
the Priſoner-upon his Trial. And fo was the direfion of $1r Ed, Coke 
late Lord Chief Juſtice, (5 Facobi at Cambridge Summer Aﬀſizes ) up- 
on the'Tryal of a Felon: but (faith he) in cale of a Treſpaſs to the 
value of two pence,no Evidence ſhall be given to the Jury but upon Oath, 
much Jeſs where the life of a man is m queſtion. See Lamb. pag. 210: 
that he hath heard the Opinions of other Juſtices of Alhze dehvered ac- 
cordingly. Sadh | 

Alfo if the Informers be examined upon Oath, then though it happen 
they ſhould dye before the Priſoner have his Tryai, or if they ſhall not 
appear upon the Recognizance,' and give Evidence againſt the Priſoner 
(being laboured, perhaps, to abſent themſelves) yet may their Informa- 
tion be given in Evidence, as a matter of good credit. = 

AIG ic's found by experience; that'without Oath many Informers will 
ſpeak coldly againſt a Felon before the face of the Juſtice of Peace 3 yea, 
and will alfo ſpeak'very ſparingly and coldly upon their Evidence given 
before the Judges 6f Aſlizez as 1' have obſerved in ſome, had they not 
been urged with their former Information taken upon Oath. For the 
laboveing (by the Offender-and-bs Friends) toTudhy as are to inform and 
give Evidetice ( both-hefore the mattet comerh before the Juſtice of Peace 
and after)'is now grown over-common atid uſual. | 

Alſo Mr. Brook | (ffe Examination 32.) is of opinion, That every Exami- 

x/ypon Oath: ' And o alſo is the praGice of the Juſtices 
in chehightr Courts at Weftminifer, t0-all the Examinattons of Summon- 
ers, Viewers, Sheriffs *Qlerks, or other Officers, ec. © 
' And here bet me adrmonifh alt ſuch as are to inform or bear Witneſs 
againſt a Priſ>ner, or any Offender, before a Juſtice of Peace, or other 


Magiſtrate: that they be well adviſed what they teſtify npon their Oaths; 


knowinb that in fach' cafes, If either 'they ſold not ſpeak the truth, 
or ſhould'coneceal any part of the trith, they ſhould offend 'apdinft God, 
the Mapiftrate, the Bndceat; the Commonwealth, and rheir own Souls. 
[c. Againſt — CE MIT” 

God, in defpifing of him, taking his Name in vain, and belying the 
truth, 

Magiſtrate, in miſleading and deceiving him, and cauſing him to do 
Injuſtice. | | | 
Innocent, 1n ſpoiling him of his Name, Goods or Life, 
NP! Nn 2 


Cont- 


Examind-_ 
tion certis 
fied, 


6. 5; 
#pon Oath 


s. 2. 


Oaths. 


; —— 
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Commonwealth, ſc. if the party be nocent or guilty, and he clears 
him by falſe Witnels. | 
His own Soul ; for it is Perjury in him, at leaſt in the prefence of God 
and good men. X | | 
* And though he be not preſently ſenſible of the ſore, yet, as one well 
© faith, It will feſter, and he ſhall then feel it moſt when no Plaiſter ſhall 
© be found to cure it : yea, a Hell will come to them, before they come = 
<to Hell; for a Conſcience is, | 
*C1. Teſiis, a Witneſs accuſing them. © — 
2. Judex, a Judge judging and condemning them; 
3. Carcer, a Priſon. | | 
4. Tartor, an Executioner 3 yea, no Tongue can expreſs the Torture 


© of a troubled Conſcience. 


Q aA &a 


Whether Teformmction, Evidence or Proof of Witneſſes ſhall be taken 
againſt the King. C H A P, CLXV. /. 112, 


T ſeemeth juſt and right, the Juſtices of Peace, who take Information 
againſt a'Felon or perſon ſuſpe& of Felony, ſhould take and certifie as 
well ſuch Information, Proof and Evidence, as goeth to the Acquital or 
Clearing of the Priſoner, as ſuch as makes for the King, 'and againſt the 
Priſoner : for ſuch Information, Evidence, or Proof taken, and the cer- 
tifying thereof by the Juſtice of Peace, is only to inform the King. and 
his Juſtices of Gaol-delivery, &c. of the truth of the matter. 
And Sir Edw. Coke (at Lent Afſſizes at Bury, 5 Jac.) adviſed a Coroner, 
that he ought to have done accordingly, ( as I have heard.) - 
But yuere, if the Juſtices of Peace, or Coroner, may take upon Oath 
ſuch Information, Evidence or Proof, as maketh agaiuſt the King. It 
ſeemeth no. | | 
Upon Trial of Felons before the: Juſtices of Gaol delivery, the ſaid cromp. 
Juſtices will often hear Witnefſes and Evidence which goeth to the clear- 110. b- 
ing and acquital of the Priſoner, yet they will not take upon Oath, but 
do leave ſuch Teſtimony and Evidence to the Jury. to give credit or to 
think thereof, as they ſhall ſee and fiad cauſe.  _ -, | | 
| Popham, Chief Juſtice ( at Cambridge Aſſizes tewpore Elzz.). committed 
one to Priſon, who, upon the Trial of a Felon, (called out, That he 
could give Evidence for the Queen; and when, he was ſworn, he gave 
Evidence to acquit the Offender. ed a ao | 
But by the Statute of 31 El;z. cap. 4.. it was Enafted, That ſuch per- p,armou 
ſons as ſhall be impeached for any Offence made: Felony . by that Statute | 
(being againſt imbezelling of Armour, e*c. ) ſhall be admitted to make 
any lawful proof that they can, by Witneſs or otherwiſe, for their diſ- 
charge and defence. | + ora E 
In 7 H. 4. We ſhall find, that one of the Serjeants, as amicus Curie, $..ucruj 
and to. inform the Court, ( that they ſhould not err ) did ſhew his b. 
Opinion to: the benefit of a Prifoner', upon the inſufficiency of the q 
Indictment. The like is to be ſeen in Brooks Caſe, 28 Eliz. .in Banco ** " 


Regis, Co. 4. 39. 


. 
\ 


Chap. 166. 


IS Cafe "of Bhi C'H AP. been VI. F. 113. 


| wiupol: 


the Examination-'of: F Elons, and other like | Offenders 


theſe Circumſtances a are to'be- Conflidered.” 


I 40, 71 $978, 24 þ 
IT: ; 3 ER" vy- 4 


_— Namb, deck If be be* Galled' 1 by « thnd Harhes, Dit n0men 


malun O7ACN. 


FIT ”»* 71 
1 & 10 
5 4: # 


f Bis Parents: ; if ha were wicked, and given to the ſame 


kind of fault. 

His Education 5 whether brought up idly, or in any ho- 
neſt: Occupation. '* 

His Ability of Body 3 ; R if ſtrong and (wit, or weak or 
fi ickly, not. likely-to do' the AR"? 

His Nattre+; if civil or haſty, witty and ſubtil, a Quar- 


| reller Pilferer or Rloody-minded,."&*x. + 


| His Means; if he hath whereon to live or not, *or Si ſo- 


|] © lifo ditivs- fo-hatweriÞin veſShnt '&* in lis ornamentis, ci- 
| * b3s, *&r potibur; by brljuſmods:s. (Br; fol. 120, 153. 


His Trade; for if a man liveth idly or vagrant, (lars 
extrcens artem #6c:habdrew ) it is a good -canſe"to arreſt him 


2. Quality. < upon ſuſpition, *if.theve - have been any Felony committed, 


3. Marks } 
q © or Sights. 


7 EB. 4. 20. Br. Faux In. 2% 


| His Company 5-6 Ruffians, 'faſpetted perſons; or his be- 
* ing in company with any. the Offenders, 7 E. 4. 26. ' 


His Courſe oflife 5 ſc» if a cbimmon Ale-houſe-haunterz or 

rigt6us: in Dieg, Play or Apparet.. ' 3 

7. Whether he be of evil. Fathe or" Report.” | 
Whether he hathicommicted the. hke Offence BIRY or 

if he hath had a Pardon, or been acquitted for Felony be- 


+ Fore: Nam qui \ſemet- eft- males ſewer hae eſſe panes 
 Þ 3n collem genere mall.” 


So:if he hath. formerly: abjored: the Kealin or been Oba 


TUlawed for Felony, although he hath his Pardon: 
'{ "tf he hath/ariy-Blodd'about him or his Apparel, or r that 


his Weapon be bloody. 


{| If any of the Goods ſtollen | be in his polleſſion. 


\IFany of. the Appard of the party Murthered be un his 
poſſeſſion,” (> 
The: change: of his Countenance,. bis Piuſhing Looking 
|  downwatds,. Sitence;.\'Frembling..: 
His Anſwers doubtful or repugnant. 
If he offered Agreement or Compoſition; 
| If he hath-laboured{his Neighbours not; to ſpeak thereof; 
| The meaſure:of: his: Foot, or-his:Horfes Foot. 
The: bleedmgof the.dead body'\mi his preſence; 


| If, being charged with __ Felony, Or © HEY Thich be 
| faith —_ Wn wat K 


4 * 


x. ho & * * 
yr 4 
k 


i % 
_ bs 
bY yl 4 
- 
| If | 


an — 


. © " \ 


d. 8. 


F414, 


F vero poſtea nunquam niff mortuus, dominus dom, ſi tunc domi ſit,vel alij 
| 2628 


| If he fled: Fatetur facinws, qui ; judicium fugit. Co. I1.60. 
If he hides himſelf or takes SanQuary. 

If he lie1urking ih a:place where he\ bad nothigy to do. 
If he were the firſt that found the party murthercd. 


Place ; fe. if conventent;for: AURA PAR ASABar ; 
[ a Woed, Dale, '\@&c._:. $ULWok.: wanjtagorr) td | b 
Time 3 the year, day, hour, early or late. 
4.TheFatt Where the Offender was at the time of the Fa&, and 
{Where the day: or aiptk before'; :his;buſineſs.and qa 
there: and Witneſs to prove all theſe. Ge Cs 
Manner ; 5 if — by chance, or neceſſity, 


FAT . "I. "® « FF PR 
- IC3 J7 31:3 _ « TS 
, 5 


The F "if LE —_ | Ir 3o bats 
5. Th -: 4+. If 'to his-benefie, ;at; what hope of palm [ 
* 1 IFforthe chewing of any .hutt-ondadgtr;; | 
I; 10. .57 - ybod jo viiiidA zdH 1 
6. The # Agens : : Ir Principal of, Acceliaiy, dafontsLynatick, Ec. 
Perfon. 'x'. Patiens £if es lean, Commenatealth, Magiltrate, 


JEL! os, + o Be 


V 


; Maſter, OC. + LY (i - 44500 (fi 7. 


"7 +6 33 410493 $4. 24 "a. 
<a Note, That a man acculing ——_— but. CEE a Al» not to be re- 
* proved, though the party accuſed ibe proved tobe,innocent. Numb. 5. 
ep" 15 , # {þ f Tt 4G} ©: Mg; i Ho 
 A-Felon brought befarea Juſtice of Pkace acculeth atbers; it 15 ſuffici- 
- cauſe for the” Juſtice: to grarit ont; hjs ME agrant fasght Tot: ee 
poſtea. xz 
A man. going(to Entouſyen couch anther gf Folony 5 '&i 1s ſufficient 
cauſe to arreſt him. _ |. i Tf 
. Commutntis, mood, Ef! fame; 4biat be did chr: Qlenan, 3s; faiticient cauſe of Br. Faux 
fafpicien, ſc. where ſuch 4 Felony 1 is dane 4 other wile:not,. | __ 
But yet for the better)concetviag, whit atayrbreed or give juſt cauſe of 
(aſpitzon, mark _ of Mr. Brafonis)Rulds:i! rad WY - 
- pobTREU fig neg 5 | 
<Opitar: ebieias 6X: fames Favs vers, gue;\/ufpitianon Fa , oriri debes Stamt. 97; 
apud bonas &- graves, ( non quidem matewolas &: maledivas, fel providas & 
fede Hignad. Naepfober, or Top ny ” _ D ' Fans avfens woces po- 
puli non ſunt andiende o 


:::And therefore whene) the-tommon..Potfferb 3 is Fox! _ ve vox Des, 
It ſhould be, Fox __ Dez oy 0x Deo 2! Sd coyr9 | 


4BGQO -} 51l; 


F.Cor.211 


T 
a 
Y: 


4 413 WS 


(Ss Eotior: int wav alienjan; intvenbietany; wel 6.1 ow dbenjar, tunc Stamf, 2gi 
:lle in cujus domo vel poteſtate res furtiva inventa.: env, ventebitur, ( iſe 
Warranium iriventrit' quod: env end? wtfendere pohits /) for, as another 
ſaith, Cum adſunt feftimonig, Turn, Peugeot eſt aarbieE; © { T2 


S7 quis nou eubaveritiin Jomo felus cum whawo _y Sverfellas fir, wel ſi Samf.a7s 
duo aut plares ybi fuere, © Fhuteſium hon lewatere, meciplygan a þ.odf 
vel interfoltorilis in dejenfione facienda:i aovepere, nec dWendunt quis de ſe 
oy de — 00g cps Aras ib cafibus moviens deatiovre ri poſſunt. 


Y'? 


'$ pn in "wah 7 vi vel: a tibies ingredi viſus 1d. } 


— 
a 
© ———— 


| Chap. 166. Examination. 415 | 


de familia qui tuncinterfuerunt, penam capitalems ſubibunt, iſs forte per pa- 
iriams fuerint liberati, 


grumk. 97. Sant etiam quedam preſumptiones ita violente, ut probationems non admit- 

tf - tunt in contrarium 3 'ut ſt quis cum cultello craentato captzs ſt ſuper mortuum, 

' wel ſugiendo a mortno, wel mortem confitetur > quibus caſibus non admittitut 
mortem dedicere, nec alia opus eſt probatione. 


Sir Ed. Coke, 1. 6. maketh three ſorts of Preſumption : wiv: s. 3. 
| 7 Preſunp- 
1. Hiolenta, ( as in this laſt former caſe ) which he faith is plena 
probatio. | | | | 


2. Probabilis, which (faith he) moveth little. 
3. - Preſumptio levis, ſeu temeraria, which moveth not at all. 


 -And yet in cafes of felony, &c. the Confeſhon of the Offender, 
upon his Examination before the Juſtice of Peace, ſhaJl be no Con- 
* cs. 11. vition of the Offender, except he ſhall after * confeſs the ſame again 
302: Vdc. pon his Trial or Arraignment, or be found guilty by Verdi& of twelve 
Menj &c. 27-1 | | 
To the like-purpoſe alſo is the Rule of the' Civil Law, Sz quis in Judicio Cofeſpon 
Jponte de ſeipſo confiteatur, & poſtea maneat in Confeſſuone, ſatis eſt - If any 
Man in Judgment do confefs of himſelf, of his own accord, and doth per- 
ſevere in. his Confeſſion,it is enough,and ſuch Confeſſion ſhall be taken for 
an Evidence of the Crime. 
But yet at Lent Afſizes at Cambridge, Anno quarto Carol Regis, before 
Sir Francs Harvey, upon the Arraignment of a Priſoner for felony, his Ex- 
amination, which was taken before the Juſtice of Peace, wherein he had 
confeſſed the felony, was only given in Evidence, no other Evidence then 
coming in upon his Trial; and the Priſoner upon that his own Confeſſion 
beforethe Juſtice of Peace was found guilty by the Jury of Life and Death, 
and had Judgment, &c. 
--Alfo im cafes of feeret-Murthers, and in caſes of Poyſoning, Witchcraff, 
and the like ſecret Offences, where open and evident Proofs are ſeldom to 
be had, there (it ſeemeth) half proofs or probable preſumptions are to be' 
allowed, and are good cauſes of ſuſpition, * and are ſufficient for the Ju- 
* ſtice of Peace to commit the party ſo ſuſpeCted. 
8E. 4-4 But note, (by the Common Law) That in an AQtion of Falſe Im- 
ES priſonment brought _ the Conſtable ( or other Perſon that ſhall 
410 arreſt another upon ſuſpition of felony) it is no Plea for them to ſay, that 
the Plaintiff was ſuſpeQed of felony : but they muſt alledge, That there 
was ſuch a felony committed, and that the Plaintiff was ſuſpected for the 
fame : for ſuſpition only, without'a felony” corfimitted, is tio cauſe to 
arreſt another. Yet ſee the Statute of 5 E. 3.cap. 14. *that if any Man 
174% 5: © have any evil ſuſpition of any Perſon for felony, &c. be it by day or 
mul night, they ſhall be incontinently arrefted by the Conftables of the 
* Towns, &c. and kept in Priſon till they be delivered by the Juftices, &c. ; 
* Hic cap. 129. | 
Alfo the Defendant muſt alledge ſome ſpecial matter (in FaQ) to prove 
that he, who was arreſted, was ſuſpected of felony, (as to fay,that the party 
| axeck d is a Man of an evil Fame,or a vagrant Perſon, &c.) otherwiſe one 


"IIEQ Man 


Exammation.. 


Man may arreſt any other, yes every Man in the Fown tay be arreſted, E: 
when any felony is committed, 


« Mes quel eſt ſufficient cauſe de ſuſpition, & quel nemy, ſerra trie per les 7 £:4 29: 


* Faftices. F3. 127. | 


Alſo 'the Defendant muſt-plead, That he himſelf had a ſuſpition.of the 25: 


P}amtiff: for if the Conſtable (or other Perſon that ſhall arreſt one that is 
ſuſpe&ed) doth not ſuſpe& him himſelf, it ſeemeth he may not arreſt bias 
upon his own Authority : and yet by the Opinions of Keble, YVavaſor and 


' Townſend, as well the Conſtable, as others in his aid; may arreſt one that 


is ſuſpe&ted of felony, upon the ſuſpition and complaint (made to the 


Conſtable) of the party robbed, 2 H.7.15,16. Br. Faux Impriſc b4. yet 
alii e contra, ibid, ſc. that the ſuſpition can extend to none other; but only 


-to him that hath the ſuſpition, and Br. 14 H. 8. 16. «. accordeth : tamer 


anare. For if Felons may not be arreſted or ftayed but only by thoſe that 
{hall ſuſpe& them,and that others,may not aid and affift the party that ſhall 
ſuſpe& another to have robbed him, many Felons ſhall efcape, and Felons 
ſhall often go unpuniſhed. See Plo. 46. a. & Finch 127, | 
But now by the Stat. 7 Fac. 5. the Conſtable, &ec. in the former caſes 
may plead the General Iffue (Not guilty,) and give the ſaid ſpecial mat- 
ters in Evidence. Ji: 
Alfo if the Conſtable, or other Perfon, ſhall arreft another upon ſuſpi- 
tion of felony, by virtue of a Warrant from a Juſtice of Peace, fuck 


- 'Warrant ſhall excuſe him, ic being given in Evidence, &c. Vide poſtes tit. 


Warrants, 


Chap. 166. Bailment. 


Bailment and Mainpriſe. CH A P. CLXVL. F. 114. 
Ailment, Maimprife or Replevin, is the faving or delivery of a Man 


ST 


ij }- our of Priſon, or the freeing or ſetting at liberty of one arreſted be- Deſnitior, 


fore that he hath ſatisfied the Law 3 ſc. by finding Sureties to appear at a 
certairi day, and to anfiver, and be juſtified by the Law. | 
_ _ Ando nhis purpoſe theſe three. terms (Bailment, Mainpriſt -and Re- 
'*  plevin) beindifferently uſed in bur'Statutes and Books, | b 
Stamf. 53. He that is bailed is taken or kept out of Priſon, and delivered (as it 
F LEP. were) into the hands of his Suretics, who are reputed his Guardians, and 
 **"" who may keep him/with them, and may impriſon him by ſoche Opinions, 
Sze' 22 .'6. Br. Surety 8. & Mainp. 89, 0p OS UETE 
; If the Mainpernors or Sureties do at any time, or in any caſe, doubt 
that their Priſoner, br the party by them bailed, will flie, they may take 
him, and bring him before any Juſtice of Peace 3 and upon their-Prayer 
the ſaid Juſtice of Peace may and ought to diſcharge ſuck Sureties, and 
to commit the party to'priſon, except he ſhall-find"Sureries, 8&6, - 

So if a Prifoner be bailed by inſufficient Perſons,” the Juſtice of Peace 
ex Officio may cauſe him to find better Sureties, «nd may commit him (as 
it ſeemeth) till he (hall ſo do; for the Stat, of Weſt; 1. cap. 15. requireth; 
That: ſuch as be bailed be let out by ſufficient Sutety, P. Mairp. 2. Vide 
antea tit. Surety for the Peace. | | | c 

If the Priſoner cannot find ſuffictenit Sureties, ' the! Juſtice of Peace is 
not bound (nay onghr'\not, knowing thett inſufficiency) ro let the Pri- 
ſoner to bail. See Co. 10. ICT. +. * * | Ig | FED) 

And therefore, although the number of ſuch Suretics, their ſafficien- 
cy, and 'the Sum whetein they:ſhall be bound, 'refteth (in ſome fort) 
in the difcretion of the Juſtices 3 yet it is ſafe. for them to take two Sutt- 
ties at the leaſt, and thoſe to be Subſidy-men, and to be bourid im good 
Sums, eſpecially if the Priſoner bein for felony, or {ulpition thereof : 
for the more and the more able that the Surecies are, the rather they will 
cauſe him that js baſed [to appear. Ahd again, for want bf taking ſuf- 
ficient Bail the Juſtices of Peace are finable.'- And at Cambridpe' Ailizes, 
A. D. 1613. Judge Warberton threatned to have ſet 40 1. Fine'upon two 
Juſtices of Peace, who had bailed a-Prifoner that was committed for ſus 
ſpition of felony, . arid appeared not; for that the'Sureties'wete not Sub- 
fidy-men. 2Q £3 | , . | - 

Bhs; if the Juſtices of 'Peace may not exartiine upon their Oaths the 
Suxcties \concerning-Cheit (ufficiency, or whether they be* Subſidy-rmen. 
© The Juſtices of the:Common Pleas(7 H.6 25:)-did exatnire the ability 

| © of the Sureties upon their Oaths, &c, And that which: the Higher 
« Courts do, may be ® pood rule for others. Vide 2 H.7. f.1.” | 

Now Bailment bythe-Jaſtices of Peace (wi-cadfe of felony, or for any 

other matter ) is 6lways upon a'certain Sum of Motiy, (ﬆ tpott 40 /. &c.) 


Crom.157 


Starhf. 97, 
21H.9.20 


* the which Sum the Sureties, &c. [hall forfeit to the King, if the Priſoner 


« appeareth' riot at his day. RR LEES 

Alfo the Bailment infelony is, ' Ad flendam reGum de litvdciato predify 
fecundunt Legein, &c. Which ſeemeth to inply, That 'they which have 
taken him to bail flhailnot only cauſe hint to '#pptty; but Ho to: anfwer 
the felony, Stamf. 77. d. © F YO 03261. DOGS 025: - 
. And in this buſine& 6f Bailment- (being a mv#tter' of 'mirch weight ) it 
behoveth the Juſtices of Peace to: be very circumſpett, as well tor fear 
of wrong by denying it to him that is bailable, as alſo for fear of danger 
O 09 £9 


CY. 2. 
Nature of 
zt, 


Suffics ney, 


S. 4. 
Oath. 


Nature. 


| S- Yo 
anger. 


. S -——— —_—— — —— 


4fs 


Bailment.. Chap. 166 


cm. 


to the ſervice it ſelf, by yielding it where it is not grantable;z and for fear 


of danger to themſelves in both caſcs. 
For whoſoever do detain Priſoners who are bailable, after they have 3 Err, 
offered ſufficient Sureties, ſhall be grievouſly amerced to the King :' and - 


he that doth take any reward for the deliverance of ſuch ſhall be amerced 6. c. to. 
to the King, and pay double tothe Priſoner. 7g _ "5 

So on the other fide, if one who by the Law.is'not bailable, ſhall be let 35. ** 
to mainpriſe; this ſhall be adjudged a Negligent Eſcape to him or them _ 


that do let him at Mainpriſez and for ſuch an Eſcape or Offence they 


' ſhall be fined and puniſhed as followeth, 


_ of Priſoners, ſhall bail any Perſon which is not bailable, and be thereof ;; ,. 


By the Fur 
ftices, 


If the Sheriffs, Canſtable, or any Bailiff of Fee who hath the keeping 2 raagk 


attainted, they ſhall loſe their Fee and Office for ever. And if the Un- 
der-ſheriff, . Conſtable or Bailiff, or ſuch as have Fee for keeping of Pri- 
ſoners, do it contrary to their Maſters will, or any other Bailiff being not 
of Fee, they ſhall have three years Impriſonment, and make Fine at the 
Kings pleaſure, Do@. & Stud. 135. 

Note, That the Sheriffs and other Officers which do let tobail any: per- 
ſons forbidden (by the Statute of Weſt. 1. made 3 E.1. cap.15.)) to be bail- 
ed, ſhall be. puniſhed by the Juftices of Gaol-delivery, according to the 
form of the-ſame Statute; or elſe by the ſaid Juſtices they may be pur 
to their Fine, as for an Eſcape. puniſhable at the Common Law, 25 E. 
3. 39- | 
* Bare, if it be not felony for them to bail Felons, or perſons ſuſpect- 
* cd for felony, for that. theſe Officers have no Authority at this day to 
* bail ſuch Priſoners, Ez wide hic cap. 117. 

. * Bre. de Manucaptione efh,lou home et priſe ſur ſuſpition de Felony, ou eif 
* endite de Felony, -par que choſe il eih mainpernable per Ley, & il offer ſuffic. 
* Sureties al un q ad authority de Iuy leſſer al mainpriſe,& il refuſe de ceo faire. 
* Fitz. 249. 

: Naas. what perſons be forbidden to be bailed by the ſaid Statute of 
* Weſtm. 1. ſee poſtea ſub hoc tit. h 
_  Notealſo, that the Sheriff or Conſtable might at the Common Law 
have bailed a ſuſpe& of felony, (becauſe they were Conlervators of the 
Peace; ) but now that power ſeemeth to be transferred to the Juſtices of 
Peace only. See the Stat x R.3. c.3. & 3 H.7. 3. 

If any. Juſtices of Peace do let to bail or mainpriſe any perſon who (for 127. - 
any Offence by him committed) is declared not to be bailable, or for- Platts 
bidden to.be bailed by the aforeſaid Statute of -3 Ed. 1. the ſaid Juſtices P.Maia. ,, 
of Peace .ſo offending ſhall pay ſuch Fines as ſhall be aſſeſſed by the Ju- 
ſtices of Gaol-delivery where the Offence ſhall be committed, Þ71z. 251. 

7. See hic poſiea. | | 

But the Juſtices-of Peace and Coroners within Loxdox and Middleſex, : & 2 e.v 
and in all other Cities, Boroughs and Towns Corporate, have authority 7.13: 
7 > to bail Felons and Priſoners, as they have formerly accuſtomed, P. :00.b. 

uſt. 107. 

[f the Sheriff, Juſtices of Peace, or other Officers, ſhall bail one that is 
not bailable, ſuch Bailment being againſt Law, quzere if the Recognizance 
or Bond taken upon ſuch Bailment (for the appearance of the Priſoner ) 
be not void. See the Opinion of Mozle, 37 H.6. 1, and of the Court there, 
that ſuch a Bond taken by the Sheriff is void. | 
< ry to. ſhew farther the authority of the Juſtices of Peace 3n this 

alf, 


27E.1.Cc-3 
P «Main, 4+ 


No 


— 


Ibid. 


ſtd... 


Cromp. 
15%. 


Cromp.- 
153 


See pag. 
ſeq, 


14 H.9.10 
4, 


Chap: =" 


I & ® P.& 
M.cap. 13- 
P.Juſb197 


- Bailment, 


419. 


— 


No.-perſon arreſted for Man-ſJaughter, or Felony; or ſuſpicion thereof, 
( being bailable by the Law ) ſhall be let to bail or Mainopriſe by any Ju- 
ſtice of Peace but in' open Seſſions; or by two: Juſtices of Peace at the 
leaſt,, whereof one:to be of the' Pnorum, and the fame Juſtices to be pre- 
ſent together at the time of the ſaid Bailmenr. 

And this Bailment!the ſaid Juſtices ſhall certifie in writing ( ſubſcribed 
with their hands ) at the next Gaol Delivery, &c. Vide ante tit. Exami- 
nation of Felons. ao ES 3 xt? 

Alſo before the Bailment of ſuch Priſoner, the ſame Juſtices, or one 


/ 


The man= * 


ners 


© of thery, ſhall take the Examination of the priſoner, and information of 
::,..: them that bring him, or of :the Fatt,and Circumſtances thereof; and fo 
- - much thereof as ſhall] be material to prove the Felony ſhall be put in wri- 


ting, before they make the Bailment: ' which Examination, Information 
and Bailment, they ſhall certifie- at the next general; Gaol delivery, »t 


aprd; 12H TROT 0 
ah if any Juſtice of peace hath taken the Examination of the Felon, 
and Information againſt him, and after hath. ſent him to Gaolz now 
upon -Bailment of him by other Juſtices, they need not take any new 
Examination of the priſoner or Information: againſt him, but undet 
their Recognizance ( or together therewith) 'to certifie by what Juſtice 
of peace the Felon was committed, to the end that at his bands thoſe 
Examinations and Informations may be required, if he have not certified 
them, 00% 3h yt | 
By the Opinion of Mr. Crowp. a priſoner (taken for felony) before. his 
Commitment, ought to be examined and bailed by two Juſtices of peace 
being together, ( as before: ) but after that the: priſoner 1s examined and 
once. committed, then he may be bailed by any one Juſtice of peace. 
Duere thereof. ye po rboigy | | 
The Juſtices of peace which ſhall ſend any priſoner to the Goal, ought 
to ſhew in their Mittzzms the cauſe of the Commitment, to the end it 
may appear whether ſuch priſoner be batlable or-no !-: 
. Andif the Juſtices of peace ſhall commit one to the Gao), : with theſe 


$ 7. 


Mittimus 


the form. 


words in the Mittimas, ſc. without Bail or Mainpriſe, ( ſhewing a certain 
cauſe in their Mittimms, ) yet if ſuch priſoner be bailable: by Law, other 


| Juſtices of peace may bail him-:+ ( yet quere, ſeeing their Authority 


' 1s equal: ) but if the priſoner were committed without Bail or Main- 
priſe, and without ſhewing cauſe. in the Mittizzns, then other Juſtices of 


peace cannot (or at leaſt ſhall not do well to) bail him, without ma- 
king the other Juſtices, who committed: him, privy thereto; for he 
might be committed for ſuch cauſe as that he is not bailable, (as for Trea- 
ſon, &c.) | | 


I have ſeen a Report of a Caſe, Term.Trin. 37 El, That upon an Af(- 
ſembly of all the Judges and Barons at Serjearts [nz, It was reſolved and 


agreed by them to be put 1n ure in their Circuits, That if a Juſtice of 
peace ſhould commit a man to the Gaol for felony, for which -by the 
Law he is not bailable, but by his Mittizzms he commits him generally, 


not ſhewing any cauſe, 1f any other Juſtices of peace ſhall bail him, not 
knowing of the matter, &c. they ſhall be fined for the ſame 3 for they at 


« 


their perils ought to inform themſelves of the truth of the matter. before 


they bail him. | h 
Note where a man 1s bailable, yet when he cometh befare. the Juſtices 


priſon. Br. Peace 7. 


Oo2 


Next, 


he mult offer Surety to the Juſtices, otherwiſe they may commit him to 


BEAT Az Ti 


Next, it followeth that I ſhew what perſons be bailable, and what 


not. | | 
It appears by the Statute of Weſt. 1. cap. 15. that in theſe four caſes Cnr pe 


. 8. 
RA. ze following a man was not bailable at'the Common Law, Br. Mainp. 47, 73 


betlable. F, N. B. 66. e. 
1. No perſon taken for the death of a man, ſc.'for Murther, or any 


other Homicide, was batlable by the Common Law. + | 

And yet the Juſtices of the Kings Bench do uſe to bail them3! yea, al- s, wap, 
though it be for Murther, Br. Mazrp. 60,53, 78,'47. See the Statute 11,47, 57, 
SH.7. c. 1. Mucg-Scl 0 fre | | 11:14 3:1 60,63,68, 


5.) ha ES F.Cor.36: 
Alſo the-Stat. 1 &+ 2:P: e& M.-cap, 13." feemeth to admit that for Man P.Juſt.1o7 
Naughter,: and all other Homicides (except Murther only ) the Slayer may Lamb.336 
be bailed by the Juſtices. of: the Peace 3 Which alſo I take to be the com- 
mon' practice at this day. -But let the Juſtices of peace be ſparing and 
well adviſed herein, viz. that the Offence be but Man-ſlaughter, and not 
Murther. & O17 was 
Alſo it ſeemeth the Juſtices of Peace cannot bail him that hath commit- 
ted Man-ſlaughter, 1f either he hath confeſſed the Offence upon the 
Examination, ( vide poſtea, tit. Bailment: ) | 
-, Or that he be taken with the manner : | | 
Or that it be apparently knowa that he killed the other. 73de pag. ſe- 


rent, | 
He that hath dangerouſly hurt another, may go under Bail, &c. See 


before, &- Stat. 3 H. 7. cap. 1. | | 
.2. Secondly, no perſon taken by the Kings Commandment was baila- 


ble by the. Common Law: but this muſt be intended of the Kings Com- 
mandment by his own_ mouth, ( when upon his meer motion he com- 
mandeth a man to priſon) or by his Privy Council, which are incorporate 
to him. See Starsf. 72.e. Br; Mainp.'37. 47. 
' 3. Thirdly, 'no perſon taken by the Commandment of the Kings Ju- Scam, 73, 
ſtices was bailable by the Common Law: but this muſt be intended of | 
their abſolute Commandment : as if the Juſtice commands one to priſon 
without ſhewing cauſe why he doth ſo command, or for Miſdemeanour 
done in his preſences or for ſome other cauſe which lieth in the diſcretion 
of the Juſtice, (* more than is ordinary power, 8c. ) and that ſuch Im- 57 £5 
priſonment be for a puniſhment. | 
And therefore if the Lord Chancellor of Exgland, or Lord Keeper of 
the great Sea], ( who have power to commit one to priſon whereſoever 
they are in Fzgland ) ſhall command or commit one to prifon (by fuch 
their abſolute Authority ) ſuch perſon ſhall not be bailed. - 
. And fo if the Juſtices of the Kings Bench ſhall command one to pri- 
And fo if the Juſtices of the Court of Common Pleas fitting in their 


Court. 
Or Juſtices of Afſize m their places ; if theſe ſhall commit any to pri- 


ſon,” they are not bailable. | 
| But where any Juſtice or Juſtices ſhall commit one rather to be ſafely 
kept, than for a puniſhment, ſuch Commitment may be ſaid to be an 
— Commandment ; and the party ſo committed is bailable. Terms 
e Ley. 
4. Fourthly, Treſpaſſers in the Foreſt were not bailable by the Com- 
mon Law: but that was remedied by the Stat. 1 E. 3. c. 8. & 7 R.2.cap.4. 


EF, N. B. 67. c. 
B) Stazte. But now, for that by the Statute x & 2 Ph, & M. c. 13. it is provided, p,jug.ro, 
: that 


that'no Juſtice ot Juſtices of peace ſhall let to bail aty perſon contrary to 
the aforeſaid. Statute of Weſftw. 1. (made'3 E:t.) cap. I5.'and ſo the Sta- - 
tute of Weſts. 1, is now as a line, whereby the Juſtices of peace are to 
-guide themſelves in caſes of Bailment; I will ſhew here" whar-perſons are 
bailable by. that Statute of Weſizv. r. and what not. 7 WO 
4 5 By this Statute of We/Z.1. no priſoner ſhall be let to bail 'which is taken 
E.2.8.66, in any 'of theſe 13 Caſes following, | 

I, Such as have abjured the Realm ſhall not be bailed; 


* 


Stamf.144 2, Nor any Approver or Appellor, for that he confelſcth the Felony, 
IR. and himſelf guilty, before he can burthen or accuſe another, as Coadju- 
| tor or Helper with him in doing the ſame. | | 
Fit.250.d. 3, Nor he which is appealed by an Approver, ſo long as the Approver 
Br.Mal.9 J oth live,except he be of good Name,or that the Approver doth waive his 
Appeal; ſee Sramf.74. or that the Approver be vanquiſhed, 25 E.3.42.- 
4. Nor he which is taken for burning a Houſe, &c. feloniouſly. Fide . 
antea Felony by the Common Law. '' | 


. : 


5. Nor any Excommunicate perfon, taken' (at the Biſhops requeſt, ſc: 
upon his Certificate into the Chancery ) by the Writ of Excom, capiend. 
F. N. B. 66. c. - | 
And yet when the party is ſo taken, if ' he will conform himſelf $o the 
Laws of Holy Church, and give Surety for his Obedience, he {hall have a 
Writ de Cantione' admittenda, 'direced ro the Biſhop; and if the Biſhop 
will not, then he ſhall have a' Writ to the Sheriff co dehiver him. See 
Fitz. 63. c. d. | , | 
6. Nor any Felon taken within the manner. us 
7. Nor a Thief openly defamed and known. | 
. 8. Nor he which 1s Ontlawed in caſe of Felony; and yet in ſome caſes 
ſuch as be Outlawed may be bailed by the Court, &c. See Stawf. 74. 
9. Nor he who hath broken the Kings Priſon. Vide antes Felony by 
State. ps | | 
10. Nor he which is taken for Treaſon'touching the King himſclEf. 
11, Nor he which is taken for fallifying theKings Mony. 
12. Nor he which counterfeiteth the Kings Sea}, Br. Mainpr. 59. 
In all theſe former Caſes, if the cauſe for which the party is impriſoned 
. be Treaſon or Felony,” or otherwiſe toucheth Life or Member, then thall 
| he not be bajlable;z otherwiſe it ſeemeth he may be bailed 
13. Nor he which is taken for a manifeſt Offence; as if a Man be in- 
dicted and imprifoned for a Riot, or other great Offence, before Juſtices, - 
by force of the Kings Commiſhon of Oyer and Terminer, this (and the 
like) are the manifeſt Offences whereof the Statute ſpeaketh. Sce F*1z. 
250. f. 
weſt.z.1s Bur by the ſame Statute of Weſt. x. ſuch perſons are bailable, which be g. 9. 
P.Maln. 2- (1ken in any of theſe fix caſes following. *  Perſns 
| Firſt, Hethatis taken (or indidted) for light ſuſpition of Felony,is bail- _—_ 
' able. See Lemb. 335. F.N.B. 249. g. 250. c. 251, f. | ſuſpettd. 
&tanf, 744 He that is taken upon ſuſpition of Burglary, Robbery or Theft, if he 
; be not of evil Fame, nor that there be any ſtrong preſumption agaiuſt 
him, it ſeemeth he's bailable. EN TOTES | 


Et 7* «A Manhad ſtollen certain Hogs, and (for that he was of evil Fame) he 
9%. was committed without Bail; yet if he could have brought proof or wit- 


neſs that he bought them, he ſhould have been bailed. | 

Crom.1s4 A Man is arreſted for ſufpition of Felony; and brought before the Ju- 
ſticez if it ſhall appear that there is no ſuch Felony committed, the party 
may be ſet at liberty without Bail : but if there be a Felony committed, 
pr | Oo 3 though 


_— ” i. 


a 
— 


452 


a—_—_—_——_—_ 


Leree). th not to 13.4; {or above the value of 12 


3. Perſons 
ndified. 


Petty 


Fo 


Perſons 


attain 9 although it doth not appear by any words of the ſaid Statute of WefF, r. 1 a 


Convif. 


though tlie priſoner can clear himſelf, yet the Juſtices muſt either com- 
mit him or bail him, #7dca antes tit, Felony by Statute, _ a 
' Secondly,he that is taken (or indifted) tor petty Larceny,(that amount-, ?.Matn, z: 
.)if he were not guilty of £'* 5%: 


ſome Larceny before, he is bailable. 


Sheriff, or before Coroners or Bailiffs, . &c. or in any baſe Court, they 
ſhall be ſet at liberty upon ſufficient Surety. 9% 


_ And yet they ſhall not be bailed, if they be not alſo of good Fathez Sramf. 54, 


UZ, 247z 


but if they be of gaod Fame they are to be bailed, although they be jndic- g .;.9 


ed as aforeſaid (before Sheriffs, Bailiffs; , Coroners, or before any. other B. Matop: 
ſuch Officers, by their Office, or in any baſe Court : ) Fa quere if the Juſti- 77 _ 
ces'of peace out of their a ates ſafely bail ſuch perſons ; for be- _ 
ing indicted, they are more than vehemently ſuſpected, &c. Vide pag. 

equent. | 
_— that was indi&ted before the Coroner, that he had killed another 

ſe defendendo, was (by the Juſtices of Gaol-delivery) bailed till the next 

Aſſizes to purchaſe his pardon, 26 El. Cramp. 153. See antes tit. Miſad- 
werture. 

_ One that is indicted before the Sheriff for ſtealing of a Horſe (which 
ſeemeth to have been in his om may be bailed by the Shexift (if he be 

of good Fame) by the Writ de Manucaptione, F.N.B 249.g. _ 

. Alſo one that was indicted of Burglary, as principal, pleaded Not Guil- 

ty, and was after bailed, 29 Lib. Af. Fits. Mainpr. 9. See ys Eo 
TT that was indicted of Robbery was bailed, 41 Lb. Af. 30. Br. 
Mainp. 61. eerie al | | 

Tf any Murtherer being indicted, and after arraigned at the Kings Suit, 
ſhall be thereof acquitted within the year and day, the Juſtices before 
whom he is acquitted ſha]l not ſuffer him to go at large, bur either ſball 
remit him again to priſon, or elſe may bail him (at their diſcretion) till 
that the year and day be paſſed, to the end that the Wife, or next Heir 
to the party murthered, may have their Appeal of the ſame Murther with- 
in the year and day after the ſame Murther done, &c, 2 H. 7. c. 1. Fitz. 


2 31I. Lg. | j | 
| But ſuch as are attainted or convided of. Felony are not bailable, For Starit. 14; 


that it doth prohibit the Bailment of ſuch as be attainted by VerdiQ, yet 255, 354: 
It is to be intended, that the Statute doth as well prohibit the Bailment 
of thoſe attainted by Verdid, as it doth of them who are attainted by 
Outlawry : and therefore if a Priſoner, after he hath pleaded Not Guilty, 
be attainted by Verdi&, That he killed a Man ſe deferdendo, or by misfar- 
tune, yet ſhall he not be bailed by he Jn. of peace. Tamen vide antea 
tit. Felonies by Caſualty, &- Stamf.15.c. F.N.B. 246.c. * Que il ſerra bail per . 
* les Juſtices (de Gaol-delivery) devant quenz il ſerra try, &Cc. 
And if a Man that is axraigned of Homicide doth plead Not Guilty, a 179: 


_ and is found guilty, and doth pray his Clergy, and is reprieved without Naiog.ag 


judgment, he-is not bailable ; for being convicted of the Felony, he is 
more now, than vehemently fuſpe&ed, and the intendment of the Law in 
caſes of Bailment is, that it reſteth indifierent whether be be guilty or not, 
until Trial. - 

The ſame reaſon ſeemeth to hold, if a Man be found guilty of Homicide 
before the Coroner: yet ſee 22 Af. p.94. Br.Cor.g0. that ſuch are bailable _ 
as are found (before the Coroner) but ſuſpitious. 7 


© One 


Thap. 166; 


Thirdly; ſuch as be indited of Larceny by Inqueſt of Office before the P.Maln,3; 


Chap. 166. Baziment. 423 


* One Poynes wai found guilty of Manſlaughter before the Coroner, 
and. it was certified in the Kings Bench 3 and Pogzes at Bar prayed to 
© be bailed, but it-was denied him: For (as Coke (aid) peradventure it 
* may 'be Murder. And'it appears by the Statute of Queen Mery, that in 
< Manſlaughter the patty is not always bailable, for if he confeſs the Fa& 
© he is not bailable; which Havghton granted, and (aid, that he is not bail- 
© able if the FaQ be notorious, which the Coutt granted. Poywes Caſe, 

 Msch. 13 Fac. Rolls Rep. part 1. p. 268, 5 

Alſo a Man convited of Felony remaineth in Priſon, and after obtain- 
eth the Kings Pardon; the Juſtice of Gaol-delivery may bail him rill the 
next Gaol-delivery, that he may then come with his pardon and'plead it, 
2 E.6. Br. Mainp. 94. 


p.Main.2, 4. Thoſe that be charged with the receipt of Thieves or Felons, ot of 4, Acceſſe: 


Mn 71- commandment, or force, or of aid (in Felony done) be bailable. 
— nx And it ſeemeth that Abettors, Conſenters and Procurers, and all other 
Br. Malop. Acceflaries to Felonies, are within the equity of this Statute, and are bail- 
4. 39% able: yea, Acceſſaries (as well in caſe of the death of a Man, although it 
be Murther, as in caſe of other Felonies) are bailable (if they be of good 
Fame, until the principal be convict or attaint 3 but after the principal is 
4oE. 3-f. attainted the Acceffary ſhall not be bailed, but kept in priſon: and yer if 
40 (after the Attainder of the principal) the Acceſſary ſhall appear, and 
Br. Maio. plead not guilty, or other plea, it ſeemeth he ſhall be bailed. The reaſon 
5b. is, for that 4 the Accefſary ſhall make default, then is it as a fugam 
fecit, and a great caſe of ſuſpttion of the thing; but when he appeareth, 
by that the ſuſpition is now taken. away, and fo he is bailable. See more 
in Br. Mainp.6, 9, 22, 54, 64 & 97. 
Sumf.91.  1f 3 Man be Acceſlary to two, and the one principal is attainted,though 
y.cor.o0 the other be not, yet the Acceflary ſhall not be bailed. 
| Ia Felony, if the principal die in priſon, or be attainted of another Fe- 
lony, the Acceſlary fhall be bailed, F. Cor. 378. Br. Mainp. 91. 
But note, that in cafe of Treaſon neither the principal noy acceſlary 
ſhall be bailed. 


_ 4 Alſo the faid Statute of Weſ. 1, cap. 15. doth no more reſtrain the Principals 


$, 90. P principals (to be bailed) than the Acceſſaries, in thoſe caſes where the 

F.Malo. 9. ſame Statute doth not prohibit to let to -Main-priſe : and therefore if a 
Man be indifted of Burglary as principal, yet he may be bailed, Stamf. 
74. Br. 56. 29. Afſ. Pl, 44. 

Stanf. 74 Alfothe principal in an Appeal of Robbery may be bailed; and fo 
may he be bailed upon an Indiment of Robbery, Þr. 61, 75 & 97. 
yet in an Appeal of Robbery the Book 6 H. 7. f. 1. b. ſeems to the con- 
trary. | 

Gam, 5 x. But the principst in the death of. a Man is not bailable, either by the 

_ 5% Common Law, or by the. Statute of Weſt. i. yet ſee hereof before in 
this Titte, that- the Juſtices of the Kings Bench do uſe to bait them. Alſo 
ſee there for what Homicides the Juſtices of Peace may bait one that is a 
principal. 


weſt1rs $5. Fifthly, choſe thar be charged with (or guilty of ) any Treſpaſs that y. 713: 


P.Maln. 2. toucheth not loſs of Life nor Member,be bailabte by the Statute of Wef?. 1. 
15. Bar yet let the Juſtice of Peace have a care, that Bail be not prohi- 
bired by any other later Statute in ſuch caſes of Treſpals. - 

Fiz.25o. If any Perſon be commitred to prifon by Proceſs from the Scffions 

"DN , made upen art Indiftment wpon any Penat Starate: (not probiditing Bail, 

E.g9.— or for any Treſpaſs): he may be bailed (out of Seftions) by two Juſtices 
of the Peace, the one being of the @#vornr:. _ 


- poſtea tit. Precedents. 


Approv:t. 


- Oc he may have a Writ out of the Chancery directed to the Juſtice of 
Peace, or to'the Sheriff, to take Surety of him for his Appearance before 
the Juſtices at their Seſſions,  &c. Or he may have a Certiorari to the 
— of Peace; to remove the Record into the Kings Bench; /and a' Ha- 
eas Corpus tothe Sheriff, tro remove the Body thither alſo, Fitz. 250. g. 
h.i. &- 251.c. | | | 
0 Procek from the Scſſions ſhall go forth upon-an Inditment of Tref- Crom.199 + 
paſs, 8c. it ſcemeth that any one Juſtice of Peace may take Bail: of the "94 
party to appear at the. day, &c. to anſwer to the Indictment: and the ſame 
Juſtice may thereupon make his Syperſdeas de cap. IndiGat. (and fo of 
the Exigent ; ) for otherwiſe, beſides the miſchict:of Impriſonment, the 
party may be outlawed before the Seſſions. See ſome precedents therein, 


Note, that the Juſtices of Peace are. not to bail any priſoner, except 
the priſoner be committed for ſuch cauſe whereof the ſaid Juſtices of 
Peace be competent Judges, /c. ſuch Cauſes as they may hear and deter- 
mine, - :. | 

And therefore if a Man be taken upon Proceſs of Rebellion ifluing out Lamb.335 
of the Chancery, the Juſtices of Peace are not to bail him. And M.Cromp. ©9152 
reporteth of two Juſtices of Peace who were fined for bailing one in ſuch 
a caſe. 

If a Man be arreſted by force of any Proceſs, Writ, 'Bill or- Warraat, 
in any A&ion perſonal, the Juſtices of Peace are not to bail him. 

Perſons condemned in gny of the Kings Courts, and by virtue thereof 
committed to priſon 3 and perſons being 1n Execution upon any Statute 
or Recognizance, &c. at the Suit of any perſon, the Juſtices of Peace 
are not to bail any ſuch. 

6. Sixthly, he that 1s appealed by an Approver (being no 'common P.Main.z. 
Thief, nor d«famed after the death of the Approver is bailable by the ie: 
ſaid' Statute of Weſt. 1. oy 8 / 

- * An Approver or Appellor js he who hath committed ſome Felony, 
* which be confeſſeth, and then appealeth others, accuſing then that they 
* were Coadjutors or Helpers with him in doing the fame. Er ſic di, quia 
© ad hoe probandum, quod in Appelio allegarunt tenentur, idque vel Duello, vel 
* per Patriam, ſc. Jarat. legalium homitum, juxta reorum eleFionem. Cow. 

* And this Accufation by the Approver muſt be done before: the Co- 
© roner, either aſſigned to the Felon by the Court, to take and record 


 * what he ſaith; or elſe may be called by the Felon himſelf, and required 


* for the good of the King and the State to record his Accuſation, 
* and what he ſaith, Ibid. Exceptiones contra Apellum. Vide Bra@. lib. 3. 
*c. 204 Ke. : 

Note, That a Man cannot become an Approver (or an Accuſer of others) Scamt.144 
before Juſtices of Peace, (for that the-Juſtices of Peace have no autho- B.Peace - 
rity to aſſign him a Coroner : } nevertheleſs it feemeth both reaſonable Abr.a'aC. 
and ſerviceable, that if a Felon will become an Approver, that is, will con- 79276 
fels his Felony, and alſo accuſe others that were Coadjutors with him in 
doing the ſame Felony, (or other Felonies) before a Juſtice of Peace, that  -- 
ſuch Juſtice may take his Confeſſion, and commit him to the Gaol, and - -:- 


.may alſo-grant out his Warrant for the apprehending of the others, that 


are ſo accuſed. | | 
Concerning an Approver, obſerve theſe Rules. | 
I, One.cannaot be an Approver, but in Felony or Treaſon, 9 H.6, 


- 2. Onecannot be an Approver, but upon Inditment only, 1 H.7,5. Sean. _ 


3. An 


Ef 


Chap. 167. 


Finch, 3- An Approver mult accuſe the other of ſuch an Offence as he him- 

ſelf did together with' the other. Stawf. 143. A ED L 

Again the Stat. of- 23 H, 6.c. 10. taketh ay on from all fuch as be E#ecatior, 
in priſon by Condemnation, Execution, Capias Otlagati; Excommunis- 
cation, - Surety for the Peace, or by the ſpecial Commandment of any Ju- 
ſtice,  prohibitiug that*ſuch be not'bailed either by the Sheriff or other 
Officer or Miniſter. Wo IS 1þ | 
There be divers other Statutes which do take'fiway Bail from the Of- 
fenders thereof, and that not only upon their ſolemn Conviction after 
publick Hearing,” Trial and Judgnient; but alſo upon the Record of one 
or two Juſtices of Peace; or by: private Examination and Confeſſion of 
the Offender, or proof of Witneſles, or ſuch other private Trial had be- 
fore the Juſtices of peace out of their Seſſions, moſt of 'which I have here 


Bailment. ..' © 425. 


I. — — 


» 


o 


ſet down; leaving the reſt'to the Readers better fearch. 
& \ ®» 


| tv ——_—_— — by » © 


Where Bailment is taken away by Statute. CH AP. CLXVIE V.115.. 


hereunder mentioned, ſhall be bailed or Jet to Mainpriſe, otherwiſe pr, 


. than as hereafter followeth, &vc., * 
13E,1.c, Such as have abjured the Realm ſhall not be bailed. Weſt. 1. c.15. 
i Accoryptants found in arrerages before Auditors ſhall be impriſoned 
(without Bail) until tHey have ſatisfied their: Maſter all arreragess . 
Ale houſe-keepers'without Licence ſhall be' committed to priſon for 
three days without Bail ; and before his delivery ſhall enter 'into Recog- 
nizance with two Sureties, that he ſhall not keep any Common Ale-houte, 
&*c. Vide antea, tit. Ale-houſes. C 
Ale-houſe-keeper prohibited by two Juſtices of peace, and notwith- 
ſtanding continuing his ſelling, ec. he ſhall be committed for three days 
as foreſaid. 1bid. RE | 
Se antea - Ale: houfe-keepers without Licence, 'for their ſecond Offence, fhall be 
a= committed to the Houſe of CorreQion for one month: and for every 
ſuch their Offence after ſhall be committed to the Houſe of Correcti- 
_ on, there to remain till they be delivered by Order from the General Sef- 
fions. bid. | 
Ale-houſe-keepers, Inn-keepers, and Viquallers, which ſhall ſuffer 
—_ to'continue drinking in theit houſes contrary to the Statute of 
'T J4C.c. 9, 
Or which ſhall ſc]]'leſs than one full Ale-quart of their beſt Beer or Ale 
: for 1 d, and of the ſmall two querts for 1 d. 
| | Such Offenders, not having ſufficient whereby to be diſtrained for the 
| Forfeiture, ſhall be commitred to priſon until they have paid the pe- 
nalty.. LY | 
CRY Bows and Arrows into any parts beyond the Seas, 
without Licence, ſhall be committed until they have made Fine (by the 
diſcretion of the Juſtices of peace in their Seſſions) and give Surety for the 
payment thereof, 33 H.8. c.9. P. Arch. 6. 
» Appellers or Approvers ſhall not be bailed. We. 1. c. 15. 
Nor he which is appelled by an Approver. bid. : 
Armour. Perſons going or riding armed, contrary to the Statnte of 
Northampton, and being thereof convi&, ſhall be impriſoned until they 
have prayed ſuch Fine as ſhall be therefore impoſed upon them. See 
poſtea ſub hoc. tit, | | y 
fs 


Nv? perſon being impriſoned or taken for any of the offences or cauſes 7h Bail 


Do 


226 Bailment, __ Chap: 


:167, 


fence. I * 49315 
If any.of, a;petty_ Jury-io. Loxdoz '{ha}l be attainted by, the Verdi& of 
a Grand Jury,. and therefore committed to, priſon;z or. if any of; a: petty 
Jury in Lozdaw ſhall receive any Mony, or Reward,'pr 'Promiſe thereof, 
or the Defendants in the Attaint, for the intent to, give ſuch his or their 
erdid. | tout 4-177 to Joon 72 nhnaRO »: : 
\ ... As allo the Defendants, giving or ;promiſing ſuch, reward, ;$c. ;every 
ſuch Offender being therefore committed to priſon , ſhajl,there-.zemain 
without Bail, &c. 12 H, 7. cap. 21. n 
here Bail Baſtard, The Mother or reputed Father of a Baſtard Child; that ſhall 
i taken not perform the Juſtices order, afternotice thereof, ſhall. be jmpriſoned 
, 7% until they ſhall pur in Suretics according to the Statute. See before, tir. 
Biitardy, P. Rat. 1. _. Sn rm: ei ON A 
The Mother of a Baſtard-Child, committed to the Houſe, of Conre@ion 
for her firſt Offence, ſhall there remain for one whole year; and for her 
ſecond Offence for one whole year, and farther, until ſhe can put in.gaod 
Surctics for her good Behaviour, not to offend ſq again. See {bad,- 
Breakers of priſon arenot bailable, Weſt, 1. c.,p5. oF 
Were Bai! Bridges. Surveyors and Collettors appointegt . for . the] repairing of 
bs Bridges, if they refuſe ta account for the Mony by them "received, they 
: {hall be impriſoned until they have truly accounted, 32 Her; 8. cap. 5. 
P. Bridges 4. oh 2 OIL WC 
Burners of Houſes feloniouſly are not-bailable, Weſt. 1. c. 15, ' 
Perſons conſpiring to indi another of Felony, are not mainpernable or 
bailable, 27 Af. Pl. 12. Fit. Mainp. 7. EE,” 


Conſtables and Church-wardens, neglecting to levy the Forfeitures for -_::: -.; 


Abuſes in Ale-houſes, &c. not having ſufficient whereby. to be: diſtrained 
for their Forfeiture of forty ſhillings, they ſhall, be committed to priſon 
uutil they have paid the ſame Forfeiture. See, Artea tit. Ale-houſes, 
I jc. cap. 9. 5B 

. Conſtables negleQing to execute the Juſtices Warrant. concerning Ale- 
houſes unlicenſed, the Conſtable ſhall be committed to.the County Gaol, 
there to remain without Bail, until he hath puniſhed the Ale-houſe:- keeper, 
or until the Conſtable ſhall pay forty ſhillings to/the. uſe of the Poor, 
3 Caroli Regis. 


Conſtables neglefting_to whip Treſpaſſers in Corn, Wood, Orchards, Sec 23 i 
6, Cap. 10» 


&c. (at the Juſtices commandment ) ſhall be impriſoned until they; have 
cauſed the Offender to be whipped. See 1it. Treſpaſs. nd 

Perſons condemned 1n any of the Kings Courts, and by virtue thereof 
committed to Priſon, they ſhall not be bailed until they have agreed with 
the Plaintiff, 1 R. 2. c. 12. 2 H.5. c.2. Fitz, N. B. 12, a, 

Conjurers : Yide Witches. EE hw. 

Counterfeiters of the Kings Seal or Mony are not bailable. Weſtzx, 1. 
cap. 15. 
ek. Refuſers to be Overſeers of Cloth ſhall be impriſoned until 
they have paid the Forfeiture, - See antea, tit. Cloth. 

Such perſons as ſhall be convicted for making of deceivable Cloth, if 


two Juſtices of peace ſhall make Certificates thereof, and make = 
ar- 


» 2. 
P. Dar, 3» 


e22)y0f 


Chap. 


167. Bailment. 


Weſt. Is 


15. 
g El. 23. 
See 23 BH. 
6, C, IO. 
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Warrant to the Church-wardens, &c. for the levying of the Forfeitures, 
and if the ſaid Offenders ſhall not have whereby they may be diſtrained 
for the ſame Forfeitures, the ſaid two Juſtices of Peace may commit the 
Offenders to the cotton Gaol, there to remain without Bail, until pay- 
mentſHall be made of the Sums'fo forfeited, &c. hic antea Cloth, 

Deer, Perſons committed to- priſon for committing dny Offence pro- 
hibited by the Stat. 5. Els. cap. 21. concerning unlawful hunting or kil- 
king.of Deer, ſhall remain there three months and farther, until they 
ſhall find ſuffieient'Sureties for their good Behaviour for ſeven years, 8&2. 
See hic antea.  —- : | : 

Diers ufing Logwood, and being thereof convicted, they ſhall remaih 
in Priſon withour Bail, until they have ſatisfied the Forfeiture, 23 Eliz. 
cap. 9. P. Dying 1. & 39 El. cap.ni. - © ; 

Allo ſuch Offence (ofufingLogwood) being found hy the Examination 
of -any Juſtice of Peace, -if the Offender ſhall refuſe to bebound (by the 
Juſtice of Peace) to appear at-the next Gaol-delivery or Quatter-Seſfions, 
&c. #hen the ſaid Juſtice of Peace may commit ſuch Offender to the Gaol, 
there_to remain until ſuch. Offender ſhall be bound accordingly. Sce 


antea tit. Dying, 39 El. cap. 11. | £5 PN 
. -Excommunicated-perſons, —_ by a Writ de Excommunicato capiendo, 
or yielding their Bodies'to the $heriff or other Officer, upon any Writ 
of Capias awarded, and Proclamation thereupon made, according to tht 
Stat. of 5 Eh,cap!'23.' provided forithe due execution of the ſaid Writ de 
Excome. capiendo, ſuch perſons ſhall not be bailed, | 

Execution... Such perſons;as afe.in Execution upon any Statute or Re- 
cognizance, or: upon Judgment. given in -the Kings Court at the Suit of 
any perſon, they ſhall not be bailed until they have agreed with the Plain- 
eiff, 1 R.2. 6.12..23 H.6. c:10. Fitz.Na.Br: fol.g3.c. & 121.9. And yet then 
ths of Peace are not to bailthem;_ 

eaſants. See Partridges? ' * = | | 

Felons taken for the death of a Man ire hot bailable; and yet if it be 
not Murther,and' their Offence :not apparent, it ſeemeth they may be 
bailed. See hic antea, EN 1634 -1 - 

2. Felons taken with the rnanner are not bailable, Weſt. c15. 

3. Nor if it be apparently known that they did the felony, 1b:d. 
| 4- Nor if they corlfeſs their felony upon their Examination before the 
Juſtices of Peace, Cromp. 152.b, - | 

5.. Nor if it be-a Thief openly kriowh, Wepe. 1. 5. 

6: Nor if he beof evil Fame by credible report, Br. Maznp. 75. 

Yet. in theſe former caſes of felony; if the Theft be not twelve pence, 
or above the value of twelve /pence, the Juſtice of Peace way bail the 
Prifoner, it- being no felony of Death. 

7. Nor is he which is convict or attaint of felony bailable. See before 
ſub boc tit. | | | 

* Acceſſaries in felony ſhall not be bailed, after that the principal (or 
© any .one principal) is attainted. But before the principal is attainted 
* the Acceſfary is bailable by the Common Law, Stamf. 71. 

Fiſh. Deſtroyers of Ponds, Pools or Moats, wherein any Fiſh are; or 
unlawfully to fiſh in any ſeveral Pond, Pool or Moat, to the intent to 
take, kill or deſtroy ary Fiſh therez every ſuch Offender, being thereof 
lawfully convicted, ſhall have three months Impriſonment, and theri 
ſhall find ſufficient Sureties for the Good Behaviour for ſeven years after; 
or Elſe ſhall remain' in priſon without any Bail; untill they have found 

3, Gapgers 


4+ A 


Sureties accordingly. . 


where Ball 
# taken 
away. 
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Fraud, 


T1117 


2. Gagers, Packers or Searchers of Fiſh, that ſhall take any extortion ” H.7. c, 
for doing their Office, ſhall have forty days inqrſomtns without pin 14, 
Bal. 25 El.c.g 

3. Eaters of Fleſh' upon any Fiſh day: ſhall forfeit and pay. fir every Pri d.r 
time 20 5, or elſe ſuffer one months Impriſoament. — Bail;}tCafter 
any lawful Convigion in that behalf, ) 5:E1, cap. 55: . 

Forcible Entry. or Detainer ; perſohs.convit thereof. dallinoe be: hat 
ed until they have paid their Fine, or have found Suretics: by Rego 
zance for payment thereof, See antea tit; Forcible Emtry:::i 
* © Foreſtallers, Regrators and Engrofſers, being thereof convied; ſhall 
be impriſoned for two months without Bail; 5 E.6.col4s 27.4. | hn 

Forgers of any Deed, Writing ſealed,; Will or Court: Roll: 

x. And the Aſſenters thereto:  : \ ex 4. 

3. And the Publiſhers thereof, knowing che ſame, '8ee "ae 

Every of the Offenders aforeſaid, (eaſes -of "3fagy beiog thardof 5 El.c.rq, 
convicted, ſhall ſuffer perpetual hmpriſoament-during ther Lives, where Þ* > *: 
any Mans Eltite of Inheritance, Freebald sr Copibold, / ſhall be: defeated, 
charged or moleſted thereby ; athermuaabe Offnnder. ſhall ſuffer” ohe 

' years Impriſonment without Bail. 

_ Fowl. D-:ſtroyers of any Pheaſant, Bartridge;: r TS or Houſe-dove, aw 
or of any Heron, Mallard, Duck, Teah, or other:Fowl 5 orShootersar od 
any ſuch Fowl, and the Offenge proved bafore any two Juſtices of Peace; 
every ſuch Offender ſhall be committed for three month9swithour Bai), 
unleſs the Offender ſhall forthwith pay, ro the-uſe of the,poor, there's 205, 

for every ſuch Fowl ſo deſtroyed, &c. -See gntea tit; Partridge. | 

Fraudulent Conveyancer, Gifts, Bonds or »Yuits, 8c, TILE LSIGS0 

I. The parties thereto. ' iced ©:] | es " notion 7s 

2. The Defenders or Juſtifiers thereof, or _— thereofi in ure, know- 13El.c.s, 
ing the ſame. = Yi ot of; wu» 

3. And thoſe who ſhall aflign over any Lands Leaſe or Goods, Co to 
them conveyed, knowing the ſame. *7 « +: A 

Every perſon being of any gf theſe Jaſk; Pfi=peet: Iawially convited, 
ſhall ſuffer Impriſonment one half year without Bail.\»-See more Statute 
14 Eliz. 14. & 87-6 44 C151 16 431 cn bath Rowe; 1110154 .C 

Games Unlawful. | " | |; 

1. The Maintainers of Houſes or places Gre any nbd "2a [ .þ  ga8ivcy 

2: Players in common Houſes or places at-any ſuch Game, 3-254 

3. Players elſewhere at any unlawful Game. gu. A 

Every. Juſtice of. peage, ſeeing or finding any fuch Offence, may” impri- 
ſon the Offenders till: they find Sureties by Recognizance no-more to 
offend in the premiſles, 8c, See avtea tit. Games nnlewfil. 

Gaols. Colle&ors or Surveyors for Gaols (in certain Shires ) refuling 
to make Account ſhall be committed. to priſon, there to remain until 
they have made true Account, 23 H. 8. 25 El. C. 24. O 13 EL. C25. \But 
theſe Statutes are herein now expired. 

Gans. Such. perſons as ſhall ſhoot in, keep, carry or uſe any Gun, Dag, 
Croſs-bow or Stone-bow, contrary to the Statute of 33'H. 8. c. 6, (upon 
proof thereof. made before any Juſtice of peace.) ſhall be impriſoned un- 
til they have paid 101. for.every ſuch Offence. See antea tit. Guns. _ 

No perſon under the Degree of a Lord: ſhall ſhoot in any Hand-gun 
within any City or Town at any Fowl, or other Mark upon any Church, 
Houſe or Dove-Cote : neither ſhall any perſon ſhoot in any place any 
Hail-ſhot, or any more Pellets than-one at one thing, upon pain to forfeit 
Io /, and. to have three months impriſonment, 2 & 3 E. 6. 6.14. p 

ares 


Chip!if87: Bail: 4p 


—— - —— 


© Heres, ' Every perſon which ſhall ſhobt at; Kill or-deſtroy, with 
Gun or Bow, any Hare. | ; P1112 130 DOB | 


any 
2. Or ſhall trace or courſe any Hare in the Snow : 7 


' 3. Or ſhall rake ordeſiroy any Hate with'Cords, of any other Engine: 7h pil 
Any of theſe laſt Offences being proved before any two Juſtices. of 1p. 


Peace, the Offender ſhall be committed for three months without Bail, 
unleſs the Offender ſhall forthwith pay to the uſe of the Poor there 20 5. 
for every Hare ſo deſtroyed or taken. See antea tit. Partridges. + 

Hatters. Which ſhall take above two Apprentices, * 

2. Or which ſhall take an Apprentice for leſs time than 7 years. 

The Offenders in either of the ſame caſes ſhall ſuffer one months Im- 
priſonment without Bail. 8 El.c. 11. P. Hats 3. Ge 

Hawks. Takers (unlawfully ) of any Hawks, or of their Eggs, out 


Hawks of another mans ground and being thereof lawfully convicted, (hall have 


three months impriſcnment, and then ſhall find Sureties for their Good 
Behaviour for 7 years after; or elſe ſhall remain in priſon without Bail 
until they find Sureties accordingly. | 

Hawkers be=tween the 1 of July, and the 31 of Avgyft, the Offence be- 
ing proved before any two Juſtices of Peace, the Offenders ſhall be 
committed to the common Gaol for one month without Bail, unlefs they 
pay forthwith 40's. for every ſuch Hawking, and 20 s. for every 'Phea- 
fant or Partridge that they ſhall ſo Kill or take, | 7 Jac. 11. See artea, 
tit. Partridges. © | | "ELIE 

High-ways. Bailifis and High-Conſtables, who {ball not pay the For- 
feitures by them colleted, (hall be impriſoned* until they have paid the 
ſame., See before 1zt. High-ways, 2 Ph.& M. cap. 8. P.1ne 

Honey. ' See Wax, ; f 

Hoſtlers or Inn-bolders which ſhall make any Horſe-bread, (contrary 
to the Stafnte 21 Jac. cap. 21. ) or which ſhall not (cl! their Horſe-bread, 
Hay, Oats, Beans, ' Peaſe, Provender or other kind of Victual: ( for Man 
or Beaft ) for reaſonable gain, and be thereof lawfully convicted, &c. 
the ſecond time, ſhall be impriſoned by the ſpace of one month withour 
Bail. 21 Fac. Regis cap. 21. _ : IV] 

So of fuch Hoftlers 'and Inn-holders, as are allowed by the ſaid Statute 
to make Horſe-bread within their houſes, if the 'Horſe-bread which any 
of them ſhall mike'be not ſufficient, lawful, ' and of due aflize; '&c. and. 
that they be thereof lawfully convjQed the ſecond time, they fhall be 
impriſoned one month without Bail.” [63d © | 

Hunting. If any Layman, not having in Land 4o ys. per an»m#, or if 
_ any Prieſt or Clerk, not having rol. Living per annum, ſhall have 'or 
keep uy Hound, 'Greyhound, orother Dog for to hunt, or any Ferrets, 
Hays, Hare pipes, Cords, Nets, or other Engines, to take or deſtroy Deer, 
Hares, Conies, or other Gentlemens Game, and ſhall be thereof convicted 
at the Seflions of Peace, every ſuch Offender ſhalt be impriſoned for ore 
whole year, 13R; 2:c: 13. P. 1. ' q _—_—-* 
© TF any perſon ſhalt keep any Greyhound for Deer or Hare,-n6t having 
ſufficient Jiving, and ſhall be thereof conviced before any two Juſtices of 
Peace; he ſhall 'be committed for three months without Bail; unleſs he 
forthwith pay 40. for baving ſuch Greyhound, See before, tit. Par- 


$954 tridge, 1 Jac. c. 27.” 


Hunters, andtakets of the Kings Deer. $et'the Stattite of Charte de 
Foreſta, . 10. . 


-- 


in any Park or Warren,” or-in any other inclafed Grounds, being o__ 
OE P pþ aw- -- 


i Hunters or Killers of any Deer 'or Conies (if the night or day-time ) whore 8:1 


f taken | 


= © % * 4 = 4 G - 
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5s Cabin 
away. © 


ſome Cauſe to be allowed by-ſome Juſtice of 'Peace)....4/ .., -;..« 


q En tr. "Ye ; # ; 


_ Hoſtler, 


where Bail 


lawfully,convidted,. every ſuch Offender ſhall ſuffer three montbs.impri- 
ſonment, and find ſufficient Sureties for his Good behaviour far-the ſpace 
of 7 years after, or el{e-continue fill in priſon. without Bail,, until 


: +; he thath find Sureties accordingly. 5 E). c..21. 3 Jac. c.13. P. Forelt g. &- 
4 ih be. 7 7 : 4 


1 Fhe Gy of Weſtzr. 1. 20. provideth, That Treſpaſſess in. Parks and 
Ponds, being, thereof attainted, ſhall yield to the party wronged great 
damages, _ ſhall. have three years impriſonment, making Fine at the 
Kings pleaſure 3 and at. the end of three years find,  gped Suretics, not to 
commit. the, like Treſpaſs afterwards, or for want ob, ſuch. Sureties ſhall 


abjure the Realm, or be Outlawed. See Fit. 67.d. & Dyer238.5 H.5.f.1. 


Fit. Judgment 62. | 7 348 SO: 
\ But note, Fhat this Statute de malefaZoribus in Parcis extendeth only 
to hunting or killing of beaſts there, and not toother Treſpaſs, 34 E. 3,f. 
Ii. Fiz; Judgment 144. And if a man Man hunts there,or ſhall but, come 
into a Park.for that purpoſe, yet he fhall be puniſhed. according to this 
Statute. Fiz. Judgment 62. 7's Tu FE 
The Statute of 19 H. 7,11. ordaineth, That if any perſon. having no 
Park, 8c. of his own, ſhall keep any Deer-hays ar Buck-ſtalk ;, or if any 
perſon ſhall ſtalk at any, Deer without Licence, ., the Offenders being 
thereof, convidted, ſhall, be. committed to priſon, till. they have found 
Surety for the payment of the Forfenure, of the. Statute. _ 

King. Speakers of Falſe News, which may cauſe diſcord. between the 
King and his People,. &c.; PIT RE. \. 

And ſpeakers of, Falſe News or Lies of any of the Peers or great Ofi- 
cers of the Realm. | "ar , 

The Offenders in either of the former caſes ſhall be impsifoned. until 
they have brought him into the Court who was firſt Author of the Tale, 
by 4 4 £4.33. 2 R. 2.c..5. P. News 1. See Dyer us 0-445 and the Sta- 
tutes of, 1, & 2 P. & M. c..3. 1 El. c.6. & 23 Ele. 1 

-3. ' No perſon.committed by the ſpecial commandment of the King, 
by the commandment. of any . of his Privy Council, ſhall, he bailed. See 
antea ſub hac tit. h | OE. 3; 
..4- No:perfon committed by the ſpecial commandment of a9y of; che 
Kings Juſtices ſhall be bailed. P. Mazrp. 1, & 23 H.6.c, 10. Sec lh;d, 


-  :5-.,$0 inal caſes where a Statute ordaineth, That: an; Offender ſhall be Stan, 11, 
will or pleaſure, there ,the Priſoner Fanpar be BrMalop 


impriſoned. at the Kings will or pleaſu 
bailed or delivered, until the King hath fignified his pleaſure of him (as 40. 
if one be. impriſoned for going or riding armed, contrary to the Statute 
of Northampton, made Ar.-2 E.g. 6-3.) 24 E.3. f. 34 Br.Contewpta 6. 

- And in ſuch caſes the priſoner is to redeem his Li 


ſame: and the Jaſtices before whom ſuch an Offender. ſhall be convig, 
may aſkfs.ſuch. Fine or Ranſom according to their difcretions,, and y; 

payment thereof may bail the priſoner; for the King therein ſignifiech 
his pleaſure by :the.mouths of his Juſtices. . See the f if Eorgble 


' Inn-keepers or Inn-holders: See: hic; antea it. . Ale-honſe-kgeper, and 


. 
i [ 


B; 


Labourers and Artificers, departing from their Work before It 1s fi- 5 EL. 4 
niſhed, ſhall bave one; months .Impriſonment- without” Bail. 5 Eliz,' c. 4, 
P. Labour 10. bn ERR HH 8 

2, Servants: departing before thejr Term. be ended, ( unleſs. ic be: for 


© * 4." Ser- 


| arty with, OMe por- Lam, $56; 
tion of Mony,. as he can, beſt agree with the King or, his Juſtice ;far the 


——— —— 


Chap: L G7. Bailment. "a3 ”"Y 

3. Servants departing at the end of their Term; without any ers: | 
warping given before two lawful Witneſſes. 

4. Perſons (campellable to ſerve) that upon requeſt made ſhall refuſe 
to five for the Wages rated and appointed by Proclamation, &c. 

5. Perſons (compellable to ſerve.) that have promiſed or covenanted 

to ſerve, and do not ſerve accordingly. 

z£iz.4 Every of theſe four laſt recited Offenders (upon proof of the Offence 

P. Lab. ©. before any two Juſtices of Peace, &c. ) ſhall be committed to Ward, 
there to remain without Bail, until he ſhall be bound (to the party 
offended) to ſerve and continue with him according to the Statute. 

P.lab.24 6. Perſons refufing to be bound Apprentices (according to the Statute) 
upon complaint thereof made to any Juftice of the Peace, he may com- 
mit, ſuch''Offenders ro Ward, who ſhall there remain until they will be 
bound to ſerve according to the Statute 5 Eliz. 4. 

PLab.14 7. Women (of the age of 12 years, and under 40, and: unmarried) 
that ſhall refuſe to ſerve, ſhall be committed to Ward, thereto remain 
until they ſhall be bound to ſerve according to the Statute 5 Ehis. 4. 

8. Maſters giving Wages, and. Servants, Workmen or Labourers, ta- 
king Wages (or other Commodity) contrary to the Rates aſſeſſed by 
Proclamation, &c..every ſuch Maſter ſhall have ten days Impriſonment 
without Bail 3 and every ſuch Servant;' Workman or Labourer, fhall 
have 21 days Impriſonment without Bail, . 5 Eliz. 4. P. Lab. 4. | 

9. *Maſters retaining or hiring a Servant for leſs time than for one 

© whole year, ſhall have; ten days Impfiſonment without Bail: but quere 
« whether this extend to Servants.in Husbandry, or: _ to Servants to 
« Artificers:and Tradeſmen, .P, Lab. t..1 | | 
10. * Maſters retaining'a Servant that is departed out of Spies with- 
_ © out ſhewing a Teſtimonial according to the Statute, ir lcemeth fach Ma- 
« ſter ſball have ten days Impriſonment without Bail, 5.E1 4.: + -- 

I 1, * Maſters taking: Apprentiges'- contrary tojthe Statute, it' ſcemeth 
© by the general -words: of the; Pr that ſuch Maſters ſhall have en 
« days Impriſonment- without Bail.: | 

28.6.4 FLiveries. Such perſons as at their proper cofls ſhall buy or wear 'any 

PMiver2- Livery;-Cloaths or'Hats,;.to have maintenance, \and (be thereof convicted, 
{hall -bave- one whale years Impriſonment hho Ball. But this Statute 
ls now repealed by the Statute 3 Cari 45:7 af: 

' In an:Appeal of Mayhew, where upon Evidence the 3@ ſhall/a appear as be 

| baidonaatis Offender or Defendant ſhall*pqt. be bailed, 6. H:7. f.1. 'f.70. 
z08llz.16 AMaulting. Ifany perſon ſhall diſobey the Reſtraint of Maultiog,..or any 
:./1 ;» other Ocder made.in Seſfions teuching the ſame,' and> be thereot convid- 

ed (before any two-Juffices of -Peace,) the ſhall be committed to'the' Gaol 
for 3 days]:(withont: Bail.) and after [there to zemaio until} he ſhall be- 
come bound 1n-40d::to Pome nd obey ſuch Ocder or Relfonine. See 


antea tit. Manlt. cir of Bo 0155 1p oa 36 0 
.12-: - If any perfon ſhall buy any Barley. or Mauleafitr ſuch a Reſtraint, he 
. - ſhall be impriſonediagaforeſaid, :Jhid.;uie 17 10 Hoy: 


Mony. Patyasaet fallifyiog che Kings Wy fall hot be bailed, : 
2 503 WeSkiloieap- 15: > 21 
Muyſters. Perſots abſtain thenkides na Muſter, being commanded Myſttrs; 
to muſter before any: having: authority for ran wage —— 00 law- 
ful impedimedt2 1 | + 
2: And perſons (being commanded -to won ay 2s aforeſaid" that ſhall 
not bring with them their beſt Furniture and Armour, Which ithey bave 
for their own perſon; 


Pp 2 The 


_— — —— _ = P * To FO "III 


292 Baikivent __ Chap. a67, 


away. 


_ ſuffer ten days Impriſonment without Bui], unleſs 'they agree with two of 


The Offender in either of the former caſes ſhall for every ſuch Offence 4 5 Pk 
TY 


the ſaid Commiſſioners'to pay to the Kinps uſe 40 5. a time for every ſuch 
Offence, P.Capterns 12. | | 
; To muſter is to. make a ſhew of Soldiers well armed and trained be- 
fore the Kings Commillioners in ſome apen field, wbi ſe eftendentes pretu- 
Axnt prelio, Co. L.71. = 
And-it is worthy of obſervation, that by the Law beforethe Conqueſt, 
the Muſters and ſhewing of Armour fhould be wwo coderg; die ' per wni- , 1, 
wverſun regnum; 2 aljquipoſſint arma familiaribus &- notis accommotiare, 6c. 1 het 


: News. See before Kirg. | Wn 

Oath. Refuſers to take the Oath of Allegiance {being lawfully ten- 
dred to them) ſhall be committed to the common Gaol; there to remain 
without Bail until-the- next Aſſizes-@orQuarter Sellions; See before 7ir. 
Qath and: Recuſants. [31111 5vV19LO; e 1 

Parliament, and Knights of the Parliament. See kic poſtea Sheriffs. 

' Park, Hunting therein, See Hunting and Hunters. _ + 

Partridges. If any perfon-ſhall ſhoot at, kill or deſtroy (with any Gun 
or Bow) any Partridge; Pheaſant; or other Fow), &c.-- ; 
' 2. Or:fhall cake, kill or deſtroy' any Partridge; Pheaſant 'or Pigeon, 
with Setting-dogs. and Nets, -or with'.any manner of Nets, Engines or 
Inftruments ; | 234 5167:-0 £ Yue 1 8 P3741 
3- Oc. ſhall take out of their Nefts,” or willingly deſtroy in' the Nell, 

s of any Partridge, Pheaſant-or Swans ' - EI 

4. Or ball have or keep any Setting-dog or.Net, or take Partridges or 
Pheaſants,; (except they have ſufficiency of Eſtate, 'bec. ') tw 
--» Every of theſe four laſt recited 'Qffenders ('upon proof of the Offence , 1,c.:;; 
before any two Juſtices: of Peace) ſhallibe cammitted ito to the common | 
Gaol, there to:remait for three months without. Bail, unleſs the Offen- 
der ſhall . forthwith pay. 205. for-every ſuch Fowl'and Egg fo taken 
_ deſtroyed 3 and 4 5s. for having ſuch Setring-dog'or Net., See ir. 
Peartridges.c: 1 (ell 241th | -9F+13 36 25 (06 1757 GL td VviD: | 
', $- Hawkers at. Partridge or Pheafont in Fuly.or Augui?, (upon proof 7Jecir. 
of the Offence before any. two Jaſtices of Peace) every ſuch Offetider 
ſhall be committed to the common'Gaol, | there to remain for one month 
without$3u//untek the Offender ſhall forthwith pay 40s. for:every ſuch 


Hawhiog,, and zo 4 forievery Pheaſant: or Partridge ſo killed or taken. 
e tad ifust/ e'Y JANTE*TE 3-5 is warts iy, 47 ITE Ta: by *x\ ; 


i &« Perfoms.convidted: according to'the Stat; of 24 EY. c.10. for deftroy- 13 kl. ts: 
ing or-daking-of Pheaſants or: Pattridges'in the night-time ball -bave one 
On 1 Ry WO AIAATY Bail, unle6 they pay the penalty of thac 
$t4tuve:iwathili ren chbps. 3 'and farther do:become bound with good Sure- 
ties, for the ſpace of two years not to offend fo again. . ...-_ 
_ 7- Perſbds corivited :acoording;to the Stat. of117 EE7. c.17. for taking 1187.15; 
the Egg of any Hawk or Swan, out. 'of \ their: Nelts; ſhall be impriſoned Co: 7: :8: 
for ayes and i day, rand figd at the Kings will, See Hawke... © 
Perjury. Perſons committing Perjury by his, or their Nepoſitiow in any Eliz. c.5. 


i CoutrobRigoard qr:Coubt Baron, being thereof lawfully convidted, ſhall 


have ſix months Jmprifon nent without Bail, P;Per. 2,2. 14/Bkzcap;n1. 

| 2. Soof Procurers of ſuch Perjury, they being thereof lawfully con- 
vided; :ianflhavingnet roipay the folniay of vi-Srathce, they ſhall have 
one yearsImprifonmentawithoat Bail; tf 


I, 


out. Bail 


z 


Plagne. 


4 PEi% 6 tu 


antea tit. Poor, Wt 
. 3. Overſeers, negligent (or otherwiſe failing )' in their Office, ſhall 
forfeit for every default 2o s.' and not having whereon to be diltrained 
for ſuch Forfeiture they ſhall be committed to the Gao}, there'to remain 
without bail until the ſaid Forfeiture ſhall be paid. See ibidem, 
4. The Grandfather or Grandchild,or the Parents'or Children, refuſin 
to relieve one the other, in ſach manner'as ſhall beaſſefſe4 by the Juſtices 
of peace at their Seffions, ſhall forfeit for every ſuctr default 20 », for e+ 
' very month : and not having whereon to'bt diſtrained for ſuch Forfei- 
ture, they ſhall be impriſoned as aforeſaid, uftilthe ſaid Forfeiture ſhafl 
be paid. See 1bid.” | dane... ddl 
5. Refuſers to pay their Rates towards the relief of the priſoners in 
the Kings-Bench or Mar{ſhalſea, and not having-whereon to be diftrained 


P, $8. 12, 


Poor; Refuſers to pay their Rates towards" the relief of 'their poor; 207- 


where Ba#l 


# taken 


aways 


for ſuch Rates, they ſhall be impriſoned wirhout Bail, until 'they ſhall 

pay the ſame, See antea tit. Stock of the Shire OT nk 

P.Sacra, 2. 

Uniformity of Common Prayer and Service in the Church? ard th 

lawfully convicted by Verdict of 12 Men, or by their own} Confehoti, of 

by the notorious Evidence of the Fa@ ) they ſhall be commitfed'withoit 

Bail: ſee the Statute 1 Eliz. 2. for in ſome caſes the Offender ſhall: fuffer 

_ fix months Impriſonment, in other cafes one whole years Imprifotiment, 

in other caſes Impriſonment during life. Dt 

Preachers. 

their Aiders and Procurers. 1 Mar, 3, _ = CEIIE 
2, Suchras ſhall diſturb the Arreſting of any ſuch Offender; '*- -* * 

3. Such as ſhall reſcue any ſuch Offender b ig 4p prekeried So HA 

Every ſuch Offerider ( being thereof convicted before any two Juſtices 

of peace ) ſhall be committed to the Gaol, there to remain wittiout bifl 

for three months, and farther'tjIl 'the 'Quarter' Seſſions, *&c;” But” 9uere 

if this Statute be mforce, 77 GT 7 DOPE SY MSL, 293; 5% 2 
Priſor. Breakers thereof ſhall not be bailed,”! Weſt. r:22p. x3." : 


- 


IM.1.Cc.3- 
P. 1,2. 


” 


Propheſiers, to the intent to make Diſttrbatites within the-Kings Do- 
minions, every ſuch Offender beiog thereof Jaxvyfally' conviacifo8 his firſt 
Offence, ſhall fuffer one years Impriſonment withour Bails *and*for tt 
ſecond Offence, ſhall ſuffer Tmpriſonment” witfH6Wt Bait during his life. 
P. Propheſ. 1. . 


Pp 3 


Prayers. Such as offend againſt the Statute x Ez. of ring 


Diſturbers of Preachers in the'time'of theit Sermons; and. 


Pyr- 


\ 


* 
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Chap. 167 


Where Rail : 


, e788" "4 . 
% IS - nent En_— 2 
. ® . 
+3: | - 
Foy CESS 


Puryezors taking Purveyance within five miles of either Uniyerſity;of ,, _ . 
Cambridge or Oxford, without Licence, :&c. and being thereof cany:R, ». © bs 
thay (hall ſuffer three manths [mpriſonment without Bail. See antea, tie. *Purr.35 

HYUeJors. I X BE. 4 
fat i Me Cor other Officer ) of any Nobleman,, $c.: taking any thing ,,, q, 
of apy Subject againſt hjs will, ſych Offenders ſhall -be committed to-pri- c.14; .:* 
fon without Bail, until they ſhall re-deliver the Gaps fo takep, or, the *: Purv-r. 


value thereof. ſee Ibid, gods, low bed, 1 
 Recuſ:nis.” Perſons ſuſpe&ed to be Jeſuits, Seminaries, or Maſling- , ;EL. 

- Prieſts, and beipg examined thereof. (by. any baving lawful: Authority © 
ia that behalf ) it they ſhall refuſeto, anſwer direCtly thereto, they ſhall © . * ? 
be impriſoned without Rail, untyl they ſhall make direct anſwer thereto, = 
35 EL cap, p. | + Ty art > 13-01 5919 awd 1. 

2. Perſons ſuſpe&ed, if they ſhall refyſe to anſwer the Juſtice of peace 2 jac. 4, 
upon Oath, whether, they be Recnſants or no, they ſhall be committed 
tq the common Gaol, there «0 remain without bail, until the pext Aflizes 
or Quarter-Seſſions, See antes, tit. Recuſants, © 

3: Popiſh Recuſants refyling to take the Oath of Allegiance, ( being 
lawfully tendred them ) they ſhall be impriſoncd till the next: Afſizes or 
Quarter-Sefſions as aforeſaid. . See lhid, | = ; 
4- Every. other perfon of the age of 18 years, refuſing to take the 7 Jac. s;” 
ath of Allegiance, ſhall be committed until the next Aſſhizes or-Quarter- 
ſons as afareſaid. See aztea, tit, Oath. - 
5. A Woman Recuſant conyicted, and not conforming her (elf, being ibid. 
therefore commitred to priſon, ſhall there remain without bai), until ſhe 
ſhall canform her ſelf, 8&&c, See artea tit, Recuſants. | | 

6. A Woman covert refuſing in the open Afſizes, or at the Quarter- , , 
8cſ{ſons of the peace, to take the Qath of Allegiance, ſhe ſhall be com- ; j:c. & 
mitted to the common Gaol without Bail, until ſhe will take the ſaid 
Oath, -: F. 7 - | | 5 

7. If any:'Woman or Child under the age of 21 years, ſhall paſs over , 1c ," 
the Sea without lawful Licence, the Malter of any Ship permitting the 


ſame ſhall ſuffer Impriſonment 12 months withour Bail. | 
. 8. Recuſants refuſing! to declare what Armour, &c. they haye, or if P.Rec.75 
they, or any Other perſon ſhall hinder or diſturb the delivery of ſuch Ar- © 
moyr. to-any; perſon-lawfylly authorized to ſeize the ſame; every fuch 
Offender ſhall. have three months Impriſonment without Bail. | 3 Fac, 
c4Þs Ji or) au omul ning ir ting acts | 
- 9+ Recuſants and Seftaries which ſhall impugn the Kings Authority, in PR 15 
cauſes Eccleſiaſtical : ans: 
10. Or that ſhall perſwade athers thereto, or from coming to Church, 
to that end and purpoſe: | 
11, Or ſbzil meet at any. Conventicles, under colour of any. Exerciſe of 
Religion. { gontrary to His Majeſtics Laws: ) | 
-  T8.; Ox ſhall, perſwade apy other to meet at any ſuch Conventicles or 
Meetings.. 1 & $4 5 EN : (k-4 4 ; 
EverTPerin whigh ſhall be, lawfully: convitted of any of theſe four 
Offences {hall be committed to priſon, there to remain without Bai), un- 


til they conform themmſclves to come to Church, and make open ſubmiſſion 


and deekazation of their fajd-Canformity. 


/ 13> Perſons abſens; from Church upon any Sunday, and not. having. , juc. 4 | 
 whereonto be diſtrained. for the Forteiture, ſhall be committed until P: 56 
payment be made thereok;,; Seq antea, fit, Recuſarts, 


Per- 


Chap. 167. 


2H. 5.8 


39 El. 4. 


23 El. v. 


435 


Perſans above the age 'of 16 years, which ſhall abſent themſelves frotm 
the Church by the ſpace of one month, and ſhall be thereof lawfully con- 
victed; hall dorfeww for every month.” +0 | And if he ſhall :notbe able, 
or ſhall fail to pay the fame within three, months after-Jutgment there- 


_ _ of given,:hetha]kbeoommitted to prifon, - there to-remam wntil he hath 


cps the ſaid ſu, or con—_—_— bimſelf to go to Church, CC. 23 Eliz. 1. 
nr 4d 0 012 wn 

So of ſuch Bar as ſhall keep any Schoolmaſter, which ſhall abſent 
themſelves fromthe Charch as aforeſaid] or ihich (hull not/be allowed 
by the Ordinary 5: it fach perſons ſhall not beiable;\ orſball fail eo: pay the 
penalty, (/c« 104 for every month ) withinthree: — 8&c.. he ſhall 
be committed without bai], as aforeſaid. Ibid. 

Perſons ' convicted for Redijleifin are not "baileble. Merten cap. 3» 
Fitz.'66. e. | +: 

Riotors attainted of great Riots ſhall have one pun inpeifarenens, 
witbout bail, £. Rzots 11, | 

All perſons convidted” (by the view of the Juſkices; or ;upon 'their in- 
quiry, or otherwiſe) of any Riotzfhall be committed aned they "have pat 
their Fine. Sce before tit. Riots, 

Rogues incorrigible;. committed ito the Gaol or Houſe 'of DorreQion, 
(hall remain there until the next Carr Sce antes tit., Rogues. | 

Servants. See Labourers. | 

Schoolmaſter that is a Recuſant. * | 

2. Or that is not allbwed by rhe Ordinary, 4 vale of Ather of the 


SETHL 


PRceuſ.2. ſaid Offences convicted, ſhall be impriſoned for 'one whole year without 


$H.6.7. 


23H 6.15, 


P. Parl.g. 


2E. 6. 2. 


g3El.2. 


$18.20. 


bail. 

Sheriffs not making their EleQion of Koights for the Patlinchent' 10 their 
full County, between the hours of 8 and 11 in the Fortnoan: . 

2, Or returning Knights for tke:Parliament contrary to. the Statute, 


and being of either of the ſaid Offerces attainted before-the Juſtices of 


Aiſize, they ſhall be impriſoned for one whole year without bail. 

Sheriffs, Underſheriffs, or other perſons, making any Warrant for he 
Summons, Arreſting or Attaching of any perſon to appear iti any Court, 
not having the or iginal Proceſs or Writ warranting the ſame, upon exa- 
mination or proof thereof before the Judges of Allize, or »Jiidges of the 
Court, &c. ſuch Offenders and their Procurers ſhall be Jars to the 
Gaol, there to remain without bail; unty] they have paid (acnang them = 
101. to the party grieved, and his Coltsand' Damages, ahd ai 20 
apiece tothe King. : 43 EL £6. 

Soldiers, Who have purloyned their, Horſes or Harneſs, ſhall be com- 
mitted without bail,” until they have ſatisfied the party qrieved, his Ex- 
ecutors or Adminiftrarors, for ſuch Horſe or Harneſs. See before, tit. 
Souldier. - 

Stack of the Shire. 'Refuſers to pay cheir Rates thereto, and not having 
whereop to be diftrained, &c. thall be committed ill _ have paid it. 
Vide antea tit, Stock, 

Sublidy, It any perſon aſſeſſed: to the Subſidy fhall not pay. the arte; 
by reaſon whereof his body ſhall be arreſted upon a PreteptidireGted ont 
by the Commiſſioners of the ſame Subfidy; &c. he ſhall retain in priion 
without bailwati] he bath paid the faid fats wherewith he:is:cbargeable z 


alſo for the Fees of ſuch Arreſt, ſc. to him or ther that ſhall exccute ſuch 
Precept 20 d. See the Statutes of Grants of Subſedies. 


where Bai 
is taken 
away. 


Tithes. The Defendant in a Suit for Tithes that diſobeyeth the Judges 
32 H, 87. _—_ ſhall be eommitted without 'bail; nntil he fhall find ſufficiene 


$uretics 


TT. i Chap. r67, 


———_— 


: Sureties by Recognizance, &c.. to oi 'ahd porbgans that Greene: Vide 
- tit: Tithes.-. \- 1 1 Mit 
Tranſportation. The Maſters or - Mariners cranſportin any Coro, Beer | 
Hedring: Whitage,'or Wood, without Licence; 5:7 754 
2. The: Dagce iof; ſuch things tranſporting. more: than they, are ti- B Corn x; 


. cenſed =: ., 122: 02 0) = 
3. The Mariners carrying ſuch things into any Ship to be rrah M. 2s. 
SE fy 7 2o9Þcm 


{ Every- ſixkr Offender ſhall bs imptiſoned-'o one whale year” neithout 
bail; and: yet ſee artea=tis; Tranſport. that; everyi man .may tranſport 
' Corn withivut Licence; :({-or dangef, as it ſeems 3 -4t _ at the! —_ 
there mentioned. 

2 4& The Maſter or Mariners crnnfuiflikd or ſhipping to that i intent; any 18 EL. 8. 
Lezther, Tallow, or Raw Hides, and being ene Joya oye ſhall -have P. Leather | 
.one/years Imprifoamemt:withourt bail:?. 2 3G baraions » FP 

5. Tranſporters of Live Sheep : L.\-. Jad 7 

. 6. :-Andeyery: perſon that ſhall bring, deliver; Gude receive; rake or 8 Eli 8. 
'\procure any Live Sheep to be. conveyedi out of any the Kings Dominions, P,Shcep 1 
their Aiders, Procurers and Comforters... 

:. The:Offenders in emxher of the former caſes, being thereof canvidted, 
ſhall for. the. fazft Offence:ſuffter one. whole : Years Impriſooment without 

all 
7. The Maſter of any Ship permitting any. Women or Children uder x Jac. 4 
12 years:bf-4ge to paſs” over the Seas without Tn {hall ſuffer W125. 
months knprifooment without bail. 1 Te 10 57, 

8. Alizns tranſporting Bows cr Arrows. See Aliens, 

- If any Man frall tranſport or convey.any. Horſe, Mare or Gelding,out of 
Wl without Eicence, &c. + and be thereof lawfully convicted, he ſhall 
fuffer.Impriſonment/by.the ſpace of one whole year.! 1. E. 6. c.-5. 


450) 


- here Bail Tredfon,>: Perſons committed for Treaſon touching the Ling are not 
_ taken —_ Wefts 197.15. 


: Counterfciters of ny; or of the Kings Seal, -are not baiable We Pp I. 
e;15. Br. Mainp.csy. . Y f1'34 | 
Vigabonds.' See before Rogues. | | 
Unlawed' perſons, taken forthe ſame, are not bailble WR. I; 6 I5. 

& 26 H;6cc; 10. * 

Wards.: By the Statute of Weſs..2. c. 3 35. if any fon ſhall roniſh, ( ſe. 
ſhall rake;and:carry, away )-any Ward, the Offender ſhall have two years 
Impriſonment ; and if he do not reſtore, or do marry the Child-after the 
years of Conſent,-and be not able to fatisfie for the Marziage, he. ſhall 
abjure the Realm, or have perpetual Impriſonment.. - And it .is ſaid, 
That it is at-the Election! of the Juſtices to award the:Offender to abjure 
the Realm, or to have perpetual Impriſonment : and that if the Juſtices 
ſhall award him to perpetus}Impriſonment, that the King cannot pardon 
him that Impriſonment, +for that it is in lieu of Damages to the Plaintiff; 
and that Impriſonment is an Execution thereof, the which the Ling catt- 
net pardon:'without the aſſent of the party Plaintiff... 

Wax, and:Veſfels of Honey; if any perſon ſhall counterfeit any the 23 Elfz.g. 
Marks thereof; or ſhall mark them with any other Mans:Mark, and-:ſhall' P. Wax 7, 
be YA convicted, -he ſhall ſuffer three months Impriſcoment with- 
out bai] 

Weights. Fallificrs or .Counterſeiras thereof, ſuch Offenders (after P. Juft. of 
they bz indicted thereof) ſhall be taken and impriſoned without bail, pe A 
- until they-be acquitted' or, attainted - and if they be attainted, they * HY 

ſhall 


» 


| Chap.n6  Rovgoizune, 


ſhall remain —__ oriſbn until hey Have made F The 4nd Raiifom, ; accord! 
to the Juſtices diſcretioh, 9 H.5.8. Parl.2. Qtr: whether this ens, 


now in for6&. 


Woes, 'Conjurers, Sorcerets, arid ſuck others; which ſhall take upon 
thetn +6 hurt any perfotis in body, though it be'tibe effected 
2. Or ſhall take upon them to tell any Treaſure vr Goods, (loſt or ſtol- 
len) where it may be found: | | 
i Jac. 21: 3, Orfſhall take upon thern to provoke aty perſon to Love: 
P,cooM.  4- Or ſhall hurt any Cattel or Goods thereb NY 
& 3 Every ſuch Offetder, being 6f ay the ſaid Offences lawfully convicted, 
ſhall have one whole years Tpriſdtatert without bail. 
2.women Women, Taking of Women (urimartied, 4nd under the ape of 1.6 years) 
7 - out of the poſkcſſon of their Parents,or other þ erfoh baying | Hrfully the 
keeping, &e. of them, and againſt their wills; the Offender being there- 
of convid, ſhall be two yeats impriſoned without bail, 8. 
P,Women 2. Taking away and deflowrinig ſuch Maid ot Woidat Child, as afore- 
8, ſaid : : 
3. Contrafting of Martiage with ſuch a Maid, ag anolk the. Will of, or 
aokedfn of, or to the Father of fuch a Mid; > i he be | iving ) or 


againſt the will, &c. of the Mother, having the cu ody and (020, 0H 
of ſuch Child : 


The Offenders in theſe two laſt caſes, bein Moro law Hay comic, 
ſhall have five years [mpriformeit without BEE, : 
Set more concerning Wotnteri, akted Reo FI 


*Fhere be divers other Statiites made fines the " a of the 


© Author, which take away bail, but thtY" Bog A ridged in the firſt 
* part of chis Book tinder theit ole? itfel, car to Fer 
* then. 2 
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| Rerqubbates exp; hou Era 


Reevgniarſte id *& Botid 6 Ret6rd)" tig the I to 
.6VE & awe 5 cen Sil any fo Be, 4 f acknowledg- 
ing the: fatne iS te roman of wy Or riBak cali tis "7 but ny, a 
| of Officer' of Recyt 


 Arid"teſe Revogances  AFflekp che, the "at of” Pea ace are jna- 
bled to take; by t ie exptc WordYof" cettafth Attes: but in forkes caſes 
(ae for tho peace ai good beRxviour, tid the 1 UKe) it is rather in con- 
gruity, than of ary expreſs Auth ITC y Hive che, elthet by. th cir Com- 
"Now wie os 
reloduVer ay Shtute wrveth ets Power to rake a {Bod of 


Man, or to bind Lover any Man.to appear at the Aſlizes vl Sclhioris, &c. 
$ce Fitz, © Jt tate Buvevies for y matter or Me, they tity take 3; pee 
82, Yea, whereſoever ll w re tory phe them 'to; Reg a ti todo 
ahi a tn elm No ruth) yet ven them to 
bind'the/pwrty BY Recogntz ' 1: ity; ſhall re- 


£o; 11, fuſe to be bound, rang. 14 th a omg ey ſend Mlis'es ſt coor for it 
$24 WW a Law Cater _— etiat©id" concet vi derr be quo 


Crom.159 


Bob tf Ret. 'Bh t ind itiqitite' of cis 15ft Ge or there 
bs allo; another Rafe; fre gentral? cynteſſiont mon” verlint ea, que, quis non 


offtt er 1fiinildpev' int Faves 7 


3 8.5 - - 


 Reegnzace.___ Ohap, 16k 


- * > is 
—_— 


I will here ſet down only ſome particulars where the Juſtices of peace 
(our of their Seſſions) may take a Recognizance. 

One Juſtice of peace may take a Recognizance for the peace. _ 

Alſo one Juſtice of peace. may-take a Recognizance for the Good'Be- 
haviour (by the Commiſſion :) and theſe rhe Juſtice of peace may take 
either upon diſcretion, , or upon complaint made to him, or upon a Sxp- 
plicavit delivered to him. EY | 

One Juſtice of peace may bind. by Recognizance ſuch as do declare 
any thing againſt a Felog,; to appear at the Afſizes or Scfſions, there to 
give Pho nciaſt the Offender : and-fo in divers other caſes. 

One Juſtice of peace may bind by: Recognizance ſuch as keep any 
common houſes or places for, unlawful Games, thar they keep the ſame no 
longer. See aztea tit. Games, &c. ,. 

And alſo fuch as play. at ;unlawful Games, contrary to the Statute of 
33 H.8. cap. g. that they uſc the ſame no more. _ | 

One Juſtice of peace may bind over perſons ſuſpeted to uſe Logwood 
in Dying, and ſuch as can diſcover the ſame. See antea tit. Dying. 

One Juſtice may bind:by-Recognizance Takers of Partridges, &c. and 
Hawkers in Corn,to appear at next Seſſions, to anſwer their ſaid Offences. 
See antes tit, Partridges. , | yo 

One Juſtice'of peace may bind by Recognizance any perſon convicted 
for taking or deſtroying any - Pheaſants, Partridges, Fowl or Hare, that 
they offend not thereafterin any the particulars any more. rad | 

Alſo they uſe (by way of prevention) to bind Tramellers for Larks, 
that they ſhall deſtroy no Partridges, &c, @ucre of this, how it is. war- 
ranted. See poſtea tit. Warrants, —_ | | FE ES 

But the binding of Tramellers in this ſort ſeemeth rather to do: burt 

than good, in that it doth enable to tolerate the uſe of Tramelling:in the 
night-time, whereby many Partridges are ſecretly taken and killed ; 
= a any two Juſtices of peace may more legally prevent that night- 
taking and deſtroying of Partridges, by taking away all ſuch Nets, 
where they ſhall ſee cauſe; the which they may do by force of the Stat, 
7 Fac. c. 11. which ſee here before it, Partridges. 
” I have known ſundry, Proclamations, authorizing and commanding 
the Juſtices of peace (at or before the beginning. of the Lent-time ), tofon- 
vene and call before them all Taverners, Inn-holders, Ale-houſe-keepers, 
keepers of Ordinary-Tables, and other ViRtuallers within the Precin& | 
and Rule of the ſaid Juſtices; and to take Bonds (by Recognizance) with 
ſufficient Sureties of every of them, and..in good Sums of Mony, to the 
Kings Majelties uſe, that they ſhall not; dreGs any Fleſh in their Houſes in 
the Lent-time, for any reſpeQ, nor ſuffer it to be eaten there. 

Oae Juſtice of peace may bind by Recognizance the Maſter that ſhall 
miſuſe his Apprentice, &c.. to appear at. the next Seflions, &c. See antes 
tit. Apprentices. -  ' ESR wore” 404 BRIE 29 

Two Juſtices, e&c. may take Recognizance of Ale-houſe-keepers for 
keeping good Oe, TE See before. :. . y c 

ey may bind by Recognizance. an; Ale-houſe-keeper ,(* committed 
for Vitualling without Licerice,) that he ſhall keep-no: mare an Ale-houſe. 
See antea tit, Ale-houſes. We | OY wp | : ers” C5 

Two Juſtices, &-c. may bail Priſoners, and; upon; ſuch Bailmente they 
are to cauſe the Priſoners to find Sureties for their appearance, e*c. which 
__— onevy their Recopmieanes: Fehr tit. Batlment. cots &f 

ey may bind the Overſeers of Cloth. by Reeogaizance, to ſee the 
Statnte obſerved. See hereof antea tit. Cloth. RT I pv: 


Chap. x63) 


Warrgass.. | 
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Lamb. 37. 
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Atſo-twe 29.08 Prace may bind by Recognizance. he Defendanv 
— a — of This ro. OA, as Canes of the Judge. | See. entre tht 


Whether the Juſtices of Peace may bind an Offender 2gain(k ] penal 


7-1: Saito, -toappenri and rae: his faulr at the-Sefions 3 tee hereof Foflea, 


#), Warrants:cap, T2289 1 
"Note, 'That every Obtigaion -- Reckwtloac taken by Juſtices jor 


On "ooo et - 


439. 


peace muſt be 'made to the King, and ſhall: be- made by theſe words, 7 _ 


Domino Regi, upon pain of Impriſonment of any perſon that ſhall take 
tt otherwiſe: ' And” att ſuch; Bonds or Recognizances ſhalt be in; the 
natave: of - a. Sratute-Shapleto alli 1otente. See hereof potea, tit. Recognis 


Zance, 


A* Juftice of peace can: oaks no Recognizance, but .only for ſuch 


matters as concern his Office. - See hercof, tt. Surety fer the Peace, © 


ante.” 


_ © Note 3lfo, 'That: a: Reon)lindaca wked by a Juſtice of Peace 6 a mat- ' 


ter of Record prefently, fo'foen as'it is taken and acknowledged, ab 


| though'i Kt be not made up, but only emred ito his Books; nay, atthough 


it be:not entred, -as- 'Ie- fecmerh- "See : Stapyf. 77. 4. & Br. Record 58. ſuch 
2 matter -- 

If'a- Faſtice of peace ſhall cake a Recognizanoe where, be, hath no Au- 
it ſeemeth- void. > 

And theſe Revoghizances taken by the Jullces of peace.are to be certi> 
fied by ther ar rhtir next .Quarter-Seflions':: t Recogyizances taken 
of feh as ſha)Finform dgainft'Kelons,and pain Bailment of Pelpans, which 
by Statute they are appointed to certifie at their next t Genexal Gaol-deli- 


very Bee antea, titii'Kolony,' 


For the forins of Recognizances FM hereaie, wt, : Becagniances, cafe 


» JAIL F277 38 "11} 


—__ \ C aaks 9 _—_ 


pre '6} hs wk 
[:1523113 5; 


"T7. CONF KEN 


' Warrinth:- tin 20 'CLAIX: Ft raj 


the Precepts int Warrants to.be nada by rh Juſtices 
-Þ WK? pd enirviy (5 

The Julticd off Peace, y ſeeing Vas invidin oaden af Record ) his Pre- 
cope or Commutidentnet by word of mouth fin ſome caſes/).i is as ſtrong as 


his Precept in writing.” | ” 
"And rherefore he fabſlioe of Peace upon. any: Riot Fes inhis preſence, 


ind the Rioterst@be arrpſted; and)cauſe them to find Suretics 
for tit" Goo! Behaviours 4d 2: I) an 1A oh 4 
WJ Upon art Aﬀzay \Afſhule;; Threatning or.other breach of the Peace 
uni in his preſence, the Juſtice of Peace may command” by. word the 
Officer Bejog /preſctity or His owiBervant, -tagreclt fach Qtienders to find 
SurcttesTorr AO Fee before 11; Surety far the: Paxcec!s. 1) + 
"Aid hte'the)uiftive of 'Pedce c one: being preſent to ar- 
rele r chill alom his; hoagh tiat cormrhandatent be by 


| | it #80dd; anti ivis: any yur. an:Api = made-by-the Juſtice 
G9ee wb 


chair reſent” whe: the Arroft is B. Fn Inpris 33: 
; ad} 7: 0097 BY 
© a, a a Falſe apo ;uſtified —_ obey Plaintiff being in 
of x Juftitd-bf Peace,-the Juitics not having. opportusity to 
big" 


+ 4 + + + 


4 


Wy 


* do; 


b\ getter [Defendant vo take; hy 19:0 cuſtody, 
ala wp him Oifely umil nexr/day; the which-ke being Conſtable dad 


$. to 


By Parots 
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Warvants:" \ 


HY. 2. 


By writing 
Toe Form. 


©d0: and this was holden a good Juſtification without ſhewing the cauſe 


«the: Juſtice'of Peace had to imprifon-tim; and without ſhewing the 


© Warrant, becauſe it was done in the 


preſence of a Juſtice of Peace. 


© Broughton id: Malſhoe, 1; 37 EL mr: 50G 


"But the -Juſtices of Peace cannot command by. word to arreſt ano- % 3-8. 


ther being out of their preſence 3 neither may one in_the abſence of ,, * 
the Juſtice arreſt another upon his command .by Parol, but it muſt'be 


by a Prece 


Juſtices. 


pt or Warrant in writing, by the greater Opinion of the 


And yet in caſe of Rioters, the Juſtice of peace may by. word command 


his ſervants to arreſt'them; in the abſenceiof the Juſtice.z by the Qpinions 


of Fineux and Tremale Juſtices : ſee hereof antes, tt. Riots. 


Next their Warrant or Precept by writingought to-be under their hand 


and ſeal, or under their hand at leaſt; See hic infra. 


And if it be for the Peace or Good Behaviour, or the like, where fare- 


ties are to be found of required, there:the/Warrant ought to contain the 
ſpecial cauſe and matter whereupon it 18:granted, to the intent that the . 
party (upon whom it is to be ſerved.) :may. provide: his ſureties ready; 
and take them-with him to the Juſtice of Peace to be bound for him: but 
If the Warrant be for Treaſon, Murther or Felony, or other capital Of- 
fence, or- for great Conſpiracies, Rebelfiaus Aſſemblies, or the like, it 
needs not contain any ſpecial cauſe, but-there the:Warraat of the. Juſtice 
of peace 'may be, to bring the party before him, to. make anſwer to ſuch 
things or-matters generally as:ſhall be-objeQed againſt him on the; Kings 


Majcſties behalf : 
Mr. Crompton. © Figs 


« 


And I once received a Warrant, brought me by, one Thomas Evans, (a 
Purſivant or Meſſenger of his Majeſties Chamber) Junder..the, hand of the 


Right Honourable Tho. Lord Elleſmere, late Lord Chancelor of Eng/axd, An. Doa, 
for the apprehendiog of one James Malin, for 


a matter of Contempt ; 


and the ſaid Warrant was in general words, ſcil. to anſwer to fuch 
matters as were objected againſt him, yvithout any. ſpecial cauſe therein 


mentioned. 
- Alſo I aw another. Warrant ..grarited yoder the hand.of Pophay Chief 


Juſtice, to bring one Edmonds (of Barnwel by Cambr. ) before him tg/an- 
ſwer to ſuch matters as heſhad to objeEagainſt himonithe Kings. Majofties 


behalf, without any ſpecial cauſe or.matter, theretn ſet. down. 

The like form you ſhall find in the Book of Emtrees,. #t, 
Nox omittas, &c. quin attach. E, H. &9,.#aquod habeas corpus ejus corams 
*Faſtic, noſtris ad Alſiſſas: iw>Com. tho capiend./a(ſign. apud W, in OBab. Sang, * 


z 


Attachment : 


Mich. ad reſpond. nobis de his que ſibi ex parte noſtra tunc ibidem objicen- 
Tur, & ad faciendum nlterine & rectyieudi quod Curia noſtra de eo. conſider. 
"237 hac parte, &c. eI24:3373 YEM 21:9 10: 2301 iÞ ©f14 | TASTES $54) ſt In! 

- But it is not ſafe fora Juſtice: of peace to grant out his Warrant, wich 
a blank: for about 3o Bhs; one wrote to Sir , R. a Juſtice of peace, to 


1{:nd hit» -aBrecept or: Warrant with. a blank,, tbat:he might put. there- 


1m one 'whom:he would ateach upon: ſuſpition ;of:Felony. and. the; Ju- 
tice of:pcace-did'ſo, (granting a Warrant with ablaok; where. he.nei- 


her knew-'the partics.name nor the; matters) and: for. this_ the, uſtice 


was fined in the Star-Chamber, as Mr. Crowptor reporteth, Author. des 


; Courts 34+ SLICE $2454 3 £9241 JF HISIOGONN <viiGt g. 5 4 3 # 
$. 2, =; Mo the Warrant of the: Juſtice of 'peace. ſhould he under rhe. Seal of 
5:alid, the faid Juſtice: for every Juſtice of ipeace' (being:a-Judge of. Record.) 


Hath a Seal of his Office'z.. and when';he maketh; a' Warrant. pglge, gs 


cal 


14 H.7. 9, 
{op 


Cromp. ? 


148, 


and'this.i1s now the common uſage, by the report of . 


1607, 


3 Jac. 


Chap 16g. 7 Warrants. 441 


— 


148.8.16, 
Lamb. go. 


Plow.37- 


Br.Peaceg 
Co, 5. 59. 


148.8.16. * 


Br.Peaces . 
Sec Br. 
Com, 3, 


Seal to the Officer, then, the Officer ought-to! give eroded: co the Seal, 
for that is his Authority, per Brudenel, 14 8/16, 

Again, the Warratit of the Juſtice of peate is the: betver, if itbear 
date of the place where it was made, and it muſt wu the year attd 
day when it was made. See 21 H, 5,22. © - 

A Juſtice of peace who is dwelling oat of the Fences orjriverk his 9. 4 
warrant to be ſerved within the County 3 the Officer cannot carry the 9 F; ch 
party out of the County tothe: Juſtice ' of peace who niade the Warrant, _ 
but muſt carry him before ſome other Juſtice within the: County. | 

Nuere whether ſuch a Warrant be good or'no.” 

Fieſt, for that a Juſtice of peace hath no:Anthority but i in the Courity 
where he is a Juſtice, and in Commiſſion. See axfea. - 

And again, for the date of the place ſcemeth to be material. by the 
Books 14 H. 8. aforeſaid, & 21 8.7.22. Ba.' Fx; Imp. 12. | - 

The Juſtice of peace may make his Warrant-to bring the'party before F. 5- 
himſelf, and then the Officer needs not to'carty. the patty! before arty $9" 
other Juſtice. And yer upon a Warrant for-the Pcs pranted ex officro, 
the uſual manner is otherwiſe, See antea tit, Snteties for the Peace. 

Alfa the Juſtice of peace may ' in fome caſes make: his Warrant to 
attach the Offender to be at the next Seſſions of the Peace, there to 
anſwer his ſaid Offence, &c, See antea Hit. Convterfeitnret 3 &-poſtea 
Warrants. 

If a Juſtice of peace ſhall make his Wattant- to the Sheriff to attach 
one, and to bring him to the 'next Seſfions, \there' to find Sureties for the 
Peace, ec. it is good, Cromp. 135; 136, '' 0! 

So if the Juſtice ſhall make his Warrant to warn a Man ts: piopy ear” it 


Cromp. 123. p | 

A Juſticeof peace = ex oe ij che firſt ADek y the Cunditien ay $. 6. 
grant his Warrant to arreit or attach one that hath broken the Peace, :6r _ 
committed other miſdergeanor: agginft the Peace,” to flld Savetics for - the FP 
Peace-or good Behaviour, as the'Canſeſhall tequire,' 916 

Alſo the Juſtices of peace in divers cafey do uſe'to/grarit-their Warrant 


againſt a Man for his negle&' or other default} as tor refaſing to 0 pay 
.attac 


Town-rates, and the like : And-ſtich Warrant -may be either ro 
the Offender to be at ithe next Seffions, thett th anſwer, e$t.'or elſe tb 
bring. the Offender : before the fall Juſtice; 08 any other «Juſtice, who, 
finding cauſe, may bind ſuch an Otfender to __—_— at the next Sefſions 
to.anfwer the ſaid Default,  '! © IO HS! 

Alſo whereſoeyer any Statute: Joh ove ant lwrivy + £6-the? Juſtices of 
peace to cauſe another perſon to do a thing, there it ſcemeth they hive 
power given them-(of: congruityY: to graar'their Warrarie to bring ſuch 


perſohs: before them, thar ſo they: hay take'oidet therelt, We anfea Ht. 
Recognizance. {4} A vd boinnimlnod 035 


Bar: I: find it- much ckechindd: wwhettive'a of of pe ace thay S. 7. 
rant' a Warrant-to attach perſons Auf petted of" clony, or Grain Ot- oe = 
ndets: upon 4 petial Statute; unleſs ow; /perſofis or offenders be firſt 1;aca. 
thereof indicted < for that the Juſtice of peace, as he is a Jridge « of Re- 


cord4:ſo it is ſaid he muſt haye @'Record, wheteoport'M he" doth award 
his Proceſs or Precepe. fig | | 


Qq : | For 


n - 
—_ 


- .- 4.449 -— on  IFSIo nee + yr, PIX 


NTI_—_ TE A. —C —— a LS a __—_ 


'arrants, 


12 Co. 4. Inſt;p176. - * 


For the firſt, ſome hod-:that the Juſtice of peace may grant his War- 
rant to attach perſons: ſaſpefted of Felony: for that it ſeemeth by the 
ficſt. Aſjonavimps.in the Commiſſion,! and:'by the:Statute of 5 Ed. 3. 14. 
that any one Juſtice | of: peace may cauſe: the Conſtables to arreſt and 
impriſon Offenders ſuſpe&ed of: Felony. :&c. and. how ſhall the Ju- 
ſtice of peace cauſe this to be.done, -but by his Warrant or Command- 
'Ement 2, Dunne ann iO 04 - vi. ol | 
..' Again, if a'Felony be done, there :is no'doubt but that every private 
Maa without-a Warrant imay arreſt whomſoever he ſuſpeeth of it, be- 
iog a Man of evil Fame, -&c. See hereof: tit. Arreſ7; But if the Offender 

being purſued: ſhall: refiſt,\. quere: who ſhall be aiding to a private Man, 

whoſe Goods are ſtollens. and whoſufpected another to have ſtollen them, 
either to ſearch for his Goods, or to apprehend the party ſuſpected, if the 

Juſtice of peace -(by . his: Warrant.) ſhall not command the Conſtable to 

aid him therein 2. If it;be objeted; that the Conſtable may do all this 

of his. own authority, (upon requeſt'to him made by the party robbed : ) See aire 

be it truez yet we find by :common experience that the Conſtables, 'with- G— 

out the Juſtices Warrant thereio, are for'the moſt part both very fearful, 15,16 pro 

and alſo remiſs; herein, as neither knowing their own - authority, nor the 
danger. we | 
| Beſides, this.1s no. new thing, for there-js ſuch a precedent in the 01d Lmb.15; 

Book of Juſtices of Peace, imprefſ. 1561. fol. 41. a. yea, it is the com- 

mon practice at-this day, -and- it ſeemeth. to be very ſerviceable; and of 
two evils the-leſs is to-he:; choſen, /c. that. an Offender or ſuſpe&ed Per- 
ſon, ſhould be impriſoned for a time, :(though ſometimes wrongfully) 

-rather than ene which, hath committed Felony ſhould eſcape unpu- 
niſhed. m__ Vo Sr 2 OE IC | 

And yet.by the Opiniqn.of the-Court 14 . 8. a Juſtice of peace can- 14.8.6. 
not make. a Warrant to arreſt.a Felon, unleſs he-be indicted: of: Felony, nin as 
( or that the: Juſtice. himſelf hath ſuſpition of the Felon. )*: But if .the Imp.s &g. 
Conſtable, or other Officer, ſhall ſerve ſuch a Warrant, he ſhall juſtifie, <219- 76. 
the ſame;;though.'the Juſtice, did'err/in.the awarding thereof, See 
24 E. 3: 9»: IR 3641 WE: t *s, Fel 31 

; Next, A the. Jaſtices, of. peace to-;bind- over, or to grant'a Warrant Lamb.tgr 
againſt Offenders upon.,any (penal Statute; to appear /at the Seffions to 5,29%'97 
anſwer tg their Offence. or; Fault, : though ſuch Statute be within/ the conveni- 
power of: the. Juſtice of; peace, yet: ſuch: Warrant or binding aver o - wan 
ſuch Offenders may. ſeem, not warranted; unleſs it' be ſpecially -fo ap- SceLamb, 
-pointed.in the Statute, as -it-is: by- the-Statutes of -5 El. c. 4. 23 EL 10. 297 
39 El. 11:33-H, 8. t«: Seeanted tit. 'Connterfeiters, ' Dying,” Labourers and 
Sacraments. - | 7 p 


* » 


But ſuch. Offenders ought firſt to be indicted, ;and thereupon. Proceſs 
_=_ the Sefions :is;49! be; awarded':againſt them until they .come in, 

fs :.& 15; i911 ,00,4 5 ob a Fr 
-  * No one,,ormore;Juſtices;of ; peace"can make a; Warrant upon. a. bare 
© ſurmiſe.ta break any Mans, Houſe ep ſearch: for a Felon, .or for: ſtollen 
* Goods; for they are conſtituted by Ads of Parliament, which Ads 
* give thearno ſuch Autherity. |; It would be inconvenient if they:might .-: 577; 
* ſo do. -.But if a, Manbe jndiced far Felony, . the Sheriff upon Proceſs © ' © 
* may demand/himz and: if,he render not himſelf, may break the Houſe, . .::- 


V Q "= 


_- And yet.there be ſundry Precedents of Attachments made from one Crom.23 
Juſtice. of peace againſt Labourers and Servants,-that ſhall. refuſe to LN 


ſerve, or that ſhall depart ont of their Service, contrary to the Sta- 
, 4 tute, 


Chap. 16g. 


& contra, 


_ — 
Ra 


Chap: 


169. 


Warrants. 


Defaults. But theſe may ſeem alſo to have been warranted, and fo ap- 
pointed by the Statute of Labourers, made Ar. 25 E. 3. c. 6. which Sta- 
tute is now repealed by the Statute of 5 EL. 4. 


14 8.8.16; 
Br, Peace 
6 


Alfo it is uſual (by way of prevention) to bind 
as do tramel for Larks, that they ſhall deſtroy no 


Pr 


Recognizance ſuch 
rtridges; as alſo to 


bind by Recognizance Butchers and all Viftuallers, that they ſhall not kill 


nor dreſs any Fleſh in Lent time, contrary to the Laws. 


And for theſe 


purpoſes the Juſtices of Peace do grant out their Watrahts toconvene the 
ſaid perſons. before them, For Viduallers, (ſe, Taverners, Inn-keepers, 
Alchouſe-keepers, keepers of Ordinary Tables, and other Vicuallers ) I 
have known ſundry Proclamations which ſeem to warrant the Juſtices of 
Peace therein. But for the other, what Law or Warraiit there is for it I 
know not, until the Offender is convicted. See bic tit. Partridges. Yet 
ſee antea, where the Juſtices may in ſome caſes grant their Warrants agaiaſt 


Offenders upon Penal Statutes. 
c heay and 


* But there the Juſtices have power to 
etermine out of the Seſſions. 


* Alſo where the offence prohibted by ſuch a Statute amounteth to 
© the Breach of the Peace or Good Behaviour, there it ſeemeth the Juſtice 


* may ( either upon diſcretion or complaint of ſuch an offence and breach 


© of the Statute) grant out his Warrant, and bind over the Offender to 
© the next Quarter-Sefſions, &c. to anſwer.his ſaid Default, and in the 


© mean time to be of the Good Behaviour. 


their, Maſter. 


See hic, Servants aſſaulting 


443 


tute, to be before the Juſtices at their Seſſions, to anſwer to theit faid 


The Juſtice of Peace may dire his Precept or Warrant to the Sheriff, 5. 7. 
Bailiff, Conſtable, or other Officer, or to any other indiffarent perſon by 
narhe, though he be no Officer, -yea'to any perſon that he ſha!l think 
meet 3. but yet the ſafeſt way is to dire it to the Conſtable, or to ſome 


other ſworn Officers. 


A Warrant directed by the Juſtice of Peace to the Conſtable; or ocher 
ſworn Officer, and to a ſtranger,” who 1s no Officer, and the Warrant is 


made conjun@tim & div 


cuteth it ; all this is good. 


iſim, and is delivered to the ſtranger, who exe- 


A Warrant direQed by the Juſtice of Peace to two men joyntly, to 


1 Bailiff, .or other known ot ſworn OK- 


To whori 
direfied; 


979 arreſt another, &c. yet any one of them alone' may do it. 
| A Warrant directed by the. Juſtice 'of Peace to the Sheriff, he 'may by 
word command his Underſheriff, | 
cer, to ſerve it, without any Ptecept by writing. | 
—_ And (o the Sheriffs ſervant,” or other perſon by the Sheriffs com- 
'9'* mandment, and as ſervant to the” Sheriff, may ferve or execute ſuch War- 
rant without any Precept by writing. See Br. Fx. Impr. 43. & Treſpaſe 
But otherwiſe if the Sheriff will conmand ahother man (that is a 
ſtranger.) to ſerve it, he muſt deliver him a Precept in writing 3 othcr- 
wiſe a Writ of Falſe Imprifonment will lie for the Arreſt. | me 
A Warrant direfed by the Juſtice of Peace to the Sheriffs Bailiff, or 
on to the Conſtable, or to the Juſtices. ſervant,' or to a ſtranger, to arreſt 
bb one, &c, ſuch perſon. (towhom'the Warrant is made ) maſt ferve it him- 
208.7.13- ſelf, for theſe can* command none other to do it neither 
Co, =O. writing, nor make any Deputy. 


Qq3 


by word nor 


The Officer to whom any Warrant ſhall be direed' and delivered, 
ought with all ſpeed and fecrefie to ſeek and find out the party, and then 
to execute the ſaid Warrant, tl 00” TT” 


A 


& 8. 
The Officers 


Dut)« 


— 


—_ 
u—_ 


TC 


_ Wanrauts. 


ID —_ 


Chap. 16g; 


A ſworn and known Officer (be: he Sbexiff, Lnderſheriff, Bailiff, or 


"Conſtable, &c.) needs not ro ſhew bis Warrant to a man whom he cometh 


+ to ſerve it ypon, although be demandeth it : Bur if the 


uſtice will dire& 


his Warrant to his ſervant or to another ({ who 1s no ſworn Officer.) to 
ſerve it, they muſt ſhew their Warrant to the party if he demand it. or 


otherwiſe the 
Fx. Impr. 23. 


party may make reſiſtance, and needs not to obey it. Br. 


| But a ſworn and known Officer, if he will not ſhew his Warrant to the co. s, ,, 


party, yet he ought (upon the Arreſt) to declare the Contents of his & 9. 5. 
Warrant, &c. 


And an Officer giveth ſufficient notice what he js, when be ſaith to the Co: 9.6. 
party, 1 erreſ} you in the Kings name, &c. and in ſuch caſe the party at 
bis peril ought to obey him, though he knoweth him not to be an Offi- 
cers and if he have no lawful Warrant, the party grieved may have his 


Action of Falſe Impriſonment againſt him. i Fats 
If an Officer do arreſt a man for the Peace, or the. like, before that he Dyer :44, 
hath any Warrant, and then afterwards doth procure a Warrant, (' or a 


Warrant cometh after to him ) to arreſt the party for the ſame cauſe, yet 


=. 
* % # 


.Bar.248 
Lamb. gz 


the firſt Arreſt was wrongfu), and the Officer is ſubjeQ to an Aftion of 


Falſe Impriſonment. 


Ses the Stat. 43 EL, c. 6. 
Where there be two or three known by the name 


of 1. S. of D. Yeo- 


man, and upon a Warrant (or other Proceſs) granted 'our againſt one 

of them, another of them is arreſted, an Action of Falls fmpriſonment 
will not lie againſt the Officer for this; for the Officer is not bound at 

his peril to take notice which of them-.1s the. Qfferder,, &c. And per- 

-. Haps no particular Offence is mentioned in the Warrant. ., Tamer, vide 

' » JL. 5E.4. fol. 51. & 48. pro & contra, & 11 H, 4. fol. 90. coutra. 1deo 


qUETFE. 


Where a Warrant is granted out againſt 7. N. the Son of V. N. and 
the Officer thereupon arreſteth & N. the Son of TN. although in truth 
he be the ſame perſon that offended, and ' againſt whom the Complaint 
was made, yet this Arreſt is tortious, and the Officer ſubject to an Adtion 
of Falſe Impriſonment. See the like matter, 10 E. 4. f. 12. Br. Faux 


Imp. 38. 


The Officer, 
or good Behaviour, pr in any other caſe where the Ring 
by force break open a mans houks, to arxeſt the Offer 
of antea, in the former title, Forcble Entry. 
If any Officer or other perſon hath arreſte 


by 


upon any Warrant from a Juſtice of Peace for the Peace, 


is a Party, may 
&c, See here- 


f 
q 


cr, 


d a Man by virtue of his See co. 


al 7, Warrant, which he hath from a Juſtice of Peace, and then taketh his > Sis 


executed. promiſe that he will come gain to. him ſuch a day, to go to the Juſtice 

arrant; (and fo letteth the party go) who 
comes not again at the day appointed, it-leemeth the Officer cannot after 
ce of his-former Warxapt 3 for; that this 


with him according to his 


_ arreſt or take him; 


again 


by 


QICE 


was by the conſent of the Officer: Bux if the party arreſted had eſcaped 


(of his ewn wrong) without the confers of the O 


kite the Officer may take, hu again, an ofien as be eſca 
although,he were put of view, orghas he thall fly Lo another Town or 


County.., See mare poſice, tit. Trapriſonment, 


Faux 


mp. 18. 


Ofliger hath received a Warrant, he 


him _aga 


&: 


* 


# 


, now upon freſh 


ig..and again, to often as he <ſcapeth, 


! 


, 5: E, 4. fel. 12. Br. 


3s bound to purſue the 


Imp. 1 
Where an | PL 
effect = his. Warrant 10 every behalf, or otberwiſe his, Warrant will not 
——_ bim'of that which he hath done, Sce entep,; #it. Surety for the 
eACE. 


Tf 


Co.144.5b 


> 


Chap: 1169: 1 Jfatrants. 


445 


21 H.7.39 


14H.8.16. 
Br, Faux 
Imp. 8 
Lamb. 67. 


94+ 


- the Officer ſhall not be puniſhed for executing this: Bat if a Juſtice of 


C0.10.95. 
Cromp.74 


authority and:;jurifdiftion of the Judge. See ſuch' a matter, 22 A/. 64. 


Crom.149 


 happento yield himſelf to the faid Juſtice, 'then the party that procured 


' offered himſelf to the ſaid Juſtice of peace, who immediately acquainted 


If an Officer, having a lawful Warrant to arreſt another, ſhall be re- $. 10. 
liſted or aſſaulted by the party, or by any other petſon; then may that Re/ſantt. 
Officer juſtifie the beating or hurting of ſuch perſons ; and others (upon | 
his prayer) may and ought to aid the Officer. | 

"Tf a Juftice of peace ſhall make any Warrant for a matter wherein he 
hath Juriſdi&ion, although it be beyond his authority, yet it is not dif- 
putable by the Conſtable, or other ſuch Officer, but muſt be obeyed and 
executed by the Officer; as if the Juſtice of peace ſhall make his War- 
rant to arreſt one for the Peace or Good Behaviour, &c. without cauſe, 


peace (hall make his Warrant to do a thing our of his juriſdiction, or in 
a cauſe whereof the Juſtice of peace is no Judge, if. the Officer ſhall ex- 
ecute ſuch a Warrant, here he is puniſhable 3 for the Officer is not 
bound to obey him who is not” Judge of the Cauſe, no-more than a meer 
Stranger : and ſo note, That the Officer is bound to take notice of the 


Plo. 394. b. Cro. 106. | ; 
+ If any Man (hall abuſe the Juſtice of peace his Warrant, as by caſting of $. 11. 
it into the dirt, or treading it undey his feet, &c. it ſeemeth he may be £97?" 
bound to his Good Behaviour therefore, and may alfo be indifted and 
fined therefore, - for it is the Kmgs Proceſs. | 

When any perſon' cometh before a Juſtice of peace, by force of any 
Warrant-for the' Peace, -Good Behaviour, -or for a Riot, or the like, the 
party muſt offer Sureties, or-elſe'the Juſtice” may commit him. See artea 
itt. Sureties. for the Peace. 1? 9: OO. , 

If a Juſtice of peace ſhall grant his Warrant to one to apprehend ano- 
ther:for Murther, Robbery or Felony, it ſhall be ſafe for the Juſtice up- 
onthe tdelivery 'of his faid Warrant, to take (upon Oath) the Examina- 
tion of the ſaid party that requireth the Warrant, or at leaſt to bind him 
over by Reoophizance to give Evidence at the next Gaol-delivery, &c. 
againſt the Offender, leſt that afterwards when the Offender fhal} be 
brought (by the Officer) before the Juſtice upon his ſaid Warrant, or elſe 


the Warrant be gone : for by credible report I am informed, That one 
having procured a Warrant from a Juſtice'of peace'in Sufi againſt ano- 
ther'for a Robbery done upon the High-way, and the Juſtice upon the 
delivery of his Warrant not having bound' over-the Complainant toigive 
Evidence, nor taken his Examination, as aforeſaid, that'at 'the next: Af- 
ſizes and Gaol-delivery, the-patty charged with the Robbery came and 


Sir Tho. Flemming. (then Lord: Chief Juſtice; *and Judge' of Aflizes there) 
with the whole:matter 3 bat'the faid Judge much blarned the faid Juſtice 
of!peace, for- not having boand” over the” faid Cormplainant.at the firſt 
when he granted him the Warrant, and charged the ſaid Juſtice of 
peace, -at -his/peril, preſently.toſend for 'the' party' Complainant to come 
to: give Evidence; 8c. and farther'direed the ſaid Juſtice of peace pres 
ſently ro bind over the party charged ' with good Sureties for his atten- 
dance. and appearance. DER LOTS HE, | 


[3.8 
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Arreſt and Impriſanment. 


Chap. 170. 


What. 


&. 2. 


What Per- 


ſons, 


Infant. 


Y. 3. 
For what 
cauſe and 
by whom. 


Arreſt-and Impriſonment. C H. AP... CLXX. Y. 118. 


N Arreſt is the apprehending and reſtraining of a Mans perſon, de- 
. priviog it of his own will, and may be called the beginning of 'Im- 
priſonment. It US0415iG IT TE 
Impriſonment is where a Man is arreſted ,againſt his will, or is re- 
ſtrained of bis liberty, by pucting him into the Gaol, Cage or Stocks, 
or into ſome Houſes, or otherwiſe by keeping him-in the High-ſtreet, 
or open Field, ſo as he cannot freely go at hiberty,- when 'and whither 
he would. T is 5 at 34 | 
If the Conſtable or other Officer, ( uponra Warrant received from a Ju- 
ſtice, of Peace ) ſhall come unto the party, and;require or charge, or com - - 
mand him to.go.or come before the Juſtice,, &c. this-is;ho Arreſt or Im- 
priſonment,. And vpon/a Warrant forthe Peace, the Officer ought firſt to 
require the party to go-before the Juſtice' before he:may arreſt him | See 
hereof antes tit. Surety for the Peace. SO8 on tos wil 
* A Bailiff or Sheriff ſays to a Man being preſent, I arreſt/yow; although 
* he touch him. not :; this is a good Arreſt, and if the party;go away it: is'a 
* Reſcue, 8 Car, B.R. Sir James Wingfields Caſe. MOL) c1ff G = 
But this Arreſt (being in Executian, of the Commandment of ſome 
Court, or of ſ9me Officer of: Juſtice), is expreſled, in thejr Writs, \Pre- 
cepts or Warrants, þy theſe words or the like, ſe. Capiar,: Attathies,” ev. 
to attach, arreſt, take, , bring or convey, or cauſe to; be:attached: or ar- 
reſted, ec. all which words do imply the taking. or: laying, hold:of. the 
perſon. TOE TH Fo -1 ; 30 9902:ut & VN 
To this Arreſt all Lay Perſons; (under the Degree: of: Barons! ar iPeers 
of the Realm) be ſubje&, and that by Warrant from;the Juſtices df peace, 
as you may ſee hexe before. tif, Surety fon the Peace, |: hy fs ho ho 
But the Juſtices of Peaceiare, nat; 49. grant their Warxants:farthe Peace, 
or the hike, againſt any. Nobleman., - And-yert if a Gapirs op Attachment 
ſhall be awarded jagainſt @.Bargn or Peer of the Realm-from' the Kings 
Juſtices at Weſtw.. for a ; Contempt, | Or. 11 caſe of Debt! dr Treſpaſs, ' the 
Oticer without any: offence of , Law- may; execute the ſame; for: that the 
Officer is not te, diſpute the} authority of the Court! :; {41111 ones! 
«iEcclefiaſtical; perſons may. al@ be arreſted, and that, by' Warrant \from 


the.Juſtices of, peace, in ſome.caſcs. ; See hepeaf 12. Surety forthe Peace, /' ||: See p. 
A, Woman {Cayert may..be-impriſonedi;-hy.the Juſtice;of Peace: for: 4 *ricſt r- 


Force or a Rigt..committed. by ber. , $e@ 47444 tit. Horrible Brtry, and 
1 RT YT NOT BE OTIOTAK ©. to br) gs 03 Vaoim#it bonokic: 
But otherwiſe of. Infants.in ſich caſe (35116; ſeemeth,); Saedbid. oY 17 
Yer if an, Jofant, cannot; figd-Sureties>for: #he Peaces:.bting demanded 
againſt him,:be;fhall. be eommitted noth bechagh rfdund Surtties..- Ste 
antes.  i-:;: oy ikdo DU 116 W 9013 nd bajngro vil many, 

An Infant -(thoughy of years of diſkretios,, yet be) fhalbſuffer:noime 
priſonment, or other Corporal Pain, for any; Ofienesrommitted or-done 
by him agaiaſ} ;any- Statutes, except that av fofant be exprefied by name 
in the Statute, Br. Iwpriſ. 101. Covert 68. Plo. 364: 12G: Std. 047 
148. | ; 


. 4 T þ 
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of - 


. 


The Liberty of a Man is a thing ſpecially favoured by the Common co.s. 56. 


Law of this Land 5 and therefore if any the Kings Subjedts ſhall impri- 
ſon another without ſufficient Warrant of him, or his Law, the party 
grieved may have his Aion, and ſhall recover- Damages againſt the 
other ; and the King alſo ſhall have a Fine of him. For Impriſonment 

| ad :a-<d | of 


Chap. 190; 


 treeft and Erprifonment, 


RC ——— — 


P.Accuſ.1. 
5 B:3.C-9- 


C0.10.7 4» 


2.9 31 ſotied b 


' of Recbr, 


of another without Offence of the Law, is one” of the Kings Roy al Pre- 
rogatives, and only ahnexed to the Crown. © 


Alſo by' the Stantite Magna Charta, made 9 H. 3%. 2. no Fee: man' 


ſhall be taken or impriſoned, ec.” but by the 'Bwil 
| Equals, (ſc. upon his Convifton (for ſome offence) by the: Verdift of a 


jad tent 'of his 


Jury of 12 good and lawful Men ) ot by the Law of the Real! ec Pe: 


tition Anno > Caroli Regis, &- Stat .5 


EY 
. 


d. 3. cap. 5 


And by the Statute of Magna Charta, every Atteſt ot hiprifokitnint, 
and every Oppreſſion againſt the Law of the Land, is forbiddety;" and if 


any Judpe, Officer or other Perſob, againſt the Law; hall ufurp' 


any U- 


riſdiction, and by colour thereof ſhall arreſt, imprifop'or opprep ably! an, 


It 1s puniſhable by the Statute, 
« This Grand Charter is a Declaration 'of the antient Cot ton Law 


See Co. 10. 75. 


© Co.10.48. And the Statute of Magna Charta, & Charts 'Foreite, 


© their excellency have fince been confirmed by the auth 
« 30 ſeveral Parliaments. See Co. Preface. to the 8 


Report. 


fo 


ority” vt Thove 


Note, That all Juriſdiftion ought t'3 be either. hh Charter of Preſerip- $. 4 


tion, Co. 11. 99, 


Alſo by the Statutes of 25 8B. 3.,% 4. 28 E. 3.42.3, K ak! 3; *.'2."no 


* 7uri a 


(F101 


petſon ſhall be taken or impriſoned, nor put to arifiver, unfeſs Tr be_by 
Inditment or Preſentment {of a Jary) before Juſtices, be Bee 


Record, or by due Proceſs made by. Writ Original at th 
See P, Accuſation I. & 42 Aſſ. 5. *And Br. Fanx _ gon 
Body of a Man ſhall nor be caken bat b 


Record: 


zafter of 
on Law, 


O." 2B. 4 
' Proces oo of putt! of 


A 9" to arreſt or take a, Man (and his Goods) was 


be againſt Law, for” chat this  oiiphit to be: enher pon Iaditmert, 


ſuit. of the 
prij. 9. 


* milſioners, de Ojer & 


rty, or other due Proceſs'df Liw,By.'r5 
"34 didtment 38. 42 Af. 5. 13. 2L F, 5. 2 
Terminer poent prend-e tiel A 
©#em. ceo dl Counſel It R3ji. car eft-efrtfonter Ley.” 6b »v yr 
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jim 5 a 


part h. 


. the 


Jolden to 


Or 


Flix Ten- 


£185 Com- 


O& 


And ſo note, that,no Man ſhall be, arreſted fof"! ITY Deichis Treſ- 
fa 'Predept's or Com- 


Neith 
*C0.10. i 


fob 
the Gi 


' Arid Wi 


quitur Attachiam 
oninibet 4 Fre Hts 
habwerint, | Ve 10h 
And yet, you. 
ſuch eaſes there-nift 
os it the lealt. 


is-a good cauſe for any Man to ——_ bi "Bite iF at Appeal of Felony 
be.commenced againſt another, that is no ſufficient cauſe, for it is but a 


private ſuſpition, 


, or brealrig 
non Law; as 
the Officets* of” 
berevil2c 'followerh'? 
Warrine. of other 
Realm, an garranted, 
Prada 
ſemi PI7A captrale als 


WY 


7 


#2 


divers" 


To we) 
AH; or 


: o Paſs or other cauſe:bf Aion, bat'bn] 
1 mandenefie” Gur of fone Court of Kr 
{hall any, wg commit aries! 


Y 1 


virtte" 
1-216 * 


er'to. prey! tcepe te he be Judge 


Bur yore miſdet hes done againſt the Rings Peace,” (as -_ Frea- 
| z bf the Peafe, &*,) the Offendery as well 'by 


atures, aye arreſted' and '{mpri- 
Juſtice, arid! fotnetithes 


bY, a od WE Ker Via 


WY 


he's FINS 


Cc, 


# Ft f 


exe, that fo 


a. '®) 3: Reg 


ate” 


Attimg he fupri 


perfots” 


OB Noone ticher Preſerjtintntt; Procet” "Precepr, 
mimihdmeht> And theſebeind' by the Law of, the 
by the NO Oh Statute of Magna Charta. + 
3'thiss'; - TE tripinalibus "rawſfs, 7's & 5. 
-Y ' ai} Hat mietubroriim; "non ſes By « pri- 


27/3) 


G& 


4 h vate Matt 


, oe" idle Ptarepturs 


the Body Bf Mani 


'of 
OE & 1a\vful arid Falk” ſulpi- 
att is Tndidted of Felony, that 


Alfo 


Arreſt and Impriſonmem. Chap. 170. 


S. 6. 


Cauſe. 


- may further do in Affray, . ſee before 1it. Affray. _ . 


$. 7- 
Fufti fica- 


£/9n, 


Alſo every private Man may arreſt another, whom he knoweth or 1 x.4.:9 
ſeeth to have committed a Robbery, Manſlaughter, or other Felony, and 
may deliver him to the Conſtable of the Town where ſuch an Offender is 
apprehended, 'or inthe Conſtables abſence may imprifon and. ſet him in 
the Stocks; and if there be no Stocks there, it ſeemeth he may carry the 
Offender to. the-next Town, and deliver him to the Conſtable there. See 
9 E.4. 28.or elſe he may carry him before a Juſtice of peace, by him to be 
examined and-ſent to the Gaol, there to abide until the next Afſizes, or 


Fitz. Bar. 
Ion. 


Alſo the party that ſhall arreſt ſuch > omg perſon muſt have a ſuſpi- 9 E-4- 28. 
Fe 


FEELS. 


Alſo Boy and Cry is ſufficient cauſe to arreſt any ſuſpitiqus perſon, 
mpri/ſ. 25. | | 

So when Pas Is done, to be in company of the Offenders is ſuffi- 
cient cauſe to arreſt. him. | | m 

So to live idly and vagrant, Br. Faux Impriſ. 22. See antea. 

Alſo every Man may arreſt ſuch as apparently go about to commit any 0T.4.0h, 
Felony,..and may impriſon them, Finch I27. , + 298.339, 

Alſo upon Huy and Cry for ſtollen Goods, ( jc. for a Horſe or Bul- 5H.7.4 
lock, &c.of ſuch colour, &c. ) if 4,: be taken driving or leading, 8&c, ſuch 
a Horſe, or ſuch a Bullock, or having ſuch other ſtollen Goods about 
him, though he be a Man of good Name and-Credit, yet every Man may 
apprehend and ſtay 4. hereupon, and may deliver him to. the Conſta- 
bles, by them to be ſet. in the ragfy, or ſafely kept, until they can car- 
ry ap before a Juſtice of peace, that ſo he may | be delivered by courſe 
of Lay. LET. | _ 

If any Man ſhall be danger uſly burt jn Alrax, {or otherwiſe), every 


Man may arreſt and iumpriſon the Offender, &c. What every private Man 


I oHl.9. 28. 


a #4 4 


Unlawful Hunters in Parks, the Keepers, or their Servants, may for 
ſuch Offence juſtifie to arreſt the Offenders, and to cauſe them to depart, 
&c. Lib. Int. tit. Fx, Toes div, 12. OO 4 WEL | 

Every Man knowing of any that kee 


h or uſeth any.Gun, &c. contra- 


bring him to the next Juſtice of 


_ Ty to the Statute, may arreſt him, a 
peace, 6c. See antea tit. Guns. 


"EF? 


- Night- 


Chap. 2170. + - Arreſt and Impriſonment. 


28. 


C0.9.63eb+ 


Night-walkers, being ftrangers or ſuſpedted perſons, Watchmen i may 
arreſt them, and may ſtay them til the morning, &c. See hereof 12. 


Watch antes. Yea, every man mey arreſt ſuch Night-walkers, for it'is 


for the good of the Kingdom. Foo 7. 18. Br. _— Tmpr. 15, See the Sta- 
tute of Winch. 13 E.x. & 4 7. 2. &-5 H 'y. f. 9: 

But 1n all theſe caſes befice where a private man ſhall arreſt another, 
-he ought thereupon to commit the Priſoner to the Gao), or to carry 


and deliver him to the Conſtable, or to ſome other Officer, &e. Sce 20 
E. 4.6. Finch 127. 


The Sheriff, Bailiff, Conſtables and other the Kings Officers may arreſt offctr: 


and impriſon Offenders in all Caſes where a pfivate perſon nay, and with- 


_ out any Writ or Warrant. 


W here a Conſtable may arreſt one, &c. Ser hereof antes, tit. Conſerva- 
tors of the Peace, Afﬀray, F orcible Emtry, and Examination. 

A Con(table being informed- of a lewd Man and Woman that are to- 
gether in Incontinency, may take with him ſo many of his Neighbours 
as he will ro arreſt the ſaid Man and Woman, 'to find Snreties for their 
Good Behaviour. xr H. 7.9. 13 H. 7.10. © 

If any Man makes an Aſſault upon the Conſtable, he may Jaſtifie foar- 
reſt him that makes the Aſſault, and to carry him to-the*Gaol for the 


| breach of the Peace, although the Conſtable be the party ow whom 


the Aſlault was made, -5 H. 5.6: Br. Fx. Iw. 41. 


The Juſtice of Peace may arreſt and impriſon Offenders" in all eaſes : 


where a private Man may. See hic antea. 


The Juſtice of Peace ( upon his own motion and Hſcreridh, or upon 


complaint ) may alſo grant out his Warrant for the arreſtitig. F or conve- 
ning. before him ) of all ſuch perfons as (hall break, or go about” to 'break 
the Peace, or as he ſhall ſuſpe& to be inclined" tobretk- the'-Peace, and 
may.commit them to priſon, if they- ſhall refuſe to find, or cannot find 
Suretics for to keep the Peace. 

The Juſtice of Pe ace ( in divers eaſes) mmay/in' Nike fort Srhtit out his 
Warrant for the Good Behaviour agaioR Offitiders; ( as' you may fee Be» 
fore ) and may commit them to: priſoty- -6v[.n6e fding) Butetics aC- 
cordingly. TTIoT a ret (3 


And theſe things the Juſtice of Peace may &s by Force: of the Com: 


' miſſion; and of the Statutes 48 E.3.v. 2. 38: $.'e £7 fit2z 


xn. Þri:Peace 7. 


If one.cometh before the Juſtice: of Peace #pon hi Witrent' For h& 
Peace, Good:Behaviaur, or for #'Riot, 'or the hike,” the Jiſtice netedeth 
not to demand Surerties of him, bue oy coral ble 0s he 18 noky pl offect 

n0 

Alſo the Juſticesof Peace upon aber Own: view] (27% eli Offence! 
may impriſon the Offender againſtdivers penet Lives: 2s acaly fach at 
keep common Ale-houſes without Licence Offeaders for utiluwfiil* Games: 
Rioters, 'fuch/ a6 ſhall-make'any' Foreible Dmitrics 6r Holditifs/of Poſleſit- 
ens, '&c. | See for theſe beforeurider their particatar Tithes) * © 

There be divers other Offences hichby the Stature arScetiiintred to 
the Juſtices of Peace (out of their Seffions) to hear and determine, and 


'P 1s, 


of which the Offenders (hilt be) convicted,” Jumetimes upon 'their own © 


Conkelion before the Juſtices, and! fomevinisd 'ipon exantitiarion and 
proof of witnefſess in alf which —_ the ſaxÞ : Juſtices of \Pexce'tmay con- 


. 2; vene the faid Offenders before'th — by their Peocels or Wirrabr,Y and 


after ſuch/ exammation-#nd cory they way' impriſor or otherwife 


puniſh the Offcndets, MEE they are limited by the tid $tatures. 
IO UP 


Where- 


Kol nd hh 


te. Ahh... C4 


Arreſt and 1 mpriſonment. 


& 8. 
Reſiſt. 


Gaols. 
Impriſon- 
Ment. 

The place. 


* ſonabletime,. as be may.. provide convenient aid ſafely to convey the pri- 


$. 10. 
$9464). 


4 mon Gao], by the Statute of 5 H, 4. & 23 H. 8. cap- 2. | 


Whereſoever the Juſtice of Peace hath: power or authority given bim 
by any Statute to bind over any Man, .or cauſe a Man ta do any thing, 
if ſuch perſon (being is his preſence) ſhall refuſe to be bound, or to do 
ſuch thiog, it ſeemeth ſuch Juſtice may ſend ſuch perſon to the Gaol , 
there to remain till he ſhall perform the ſame. See hereof, antea tit. Re- 
COgnizance, 

In what caſes the Kings Officer may break open a Mans houſe for to ar- 
reſt an Offender ; ſee hereof, tit. Forcible Entry. 

All men being required ought to afliſt the -Kings Officers,to purſue and 


arreſt Offenders againſt the Peace, &c. 


If the party againſt whom any lawful Warrant is granted ſhall make : x. - 6 


refiſtance, or ſhall make an aſſault upon the Officer, or ſhall fly ; the 22 Pl. 7. 
Officer may juſtifie the beating and hurting of him, and may alſo impriſon *” 
him in the Stocks for the ſame; But if the party reſiſteth or flieth before 

he be arreſted, the Officer cannot juſtifie the beating of him. 2 E4, 4. 

7. 4. Br. Treſp. 296. 

If the Warrant were to arreſt or take one that ſtandeth indifted of Fe- 

lony, then may the Officer juſtifie the killing of ſuch a perſon, if he 

ſhall refiſt of fly, or that he cannot otherwiſe be taken. See hic antea, 


Homicide tolerated. 
None ſhall be impriſoned by any Juſtice of Peace, but only in the com- 


. And therefore Juſtices of Peace cannot commit Felons to any of the , 
Counters in Lox:dozz, nor to other Priſons which be no common Gaols ; 
nor make a Gaol of their. own houſes. | 

And yet Juſtices of Peace may commit to the Stocks ſome Offenders 
againſt certain penal Statutes 3 as Towns-men Tipling in Ale-houſes, &c. 
See hereof antes, tit.-Alehouſes. 

Perſons refuſing. to work- in Hay and Harveſt-time, See artea, tit. 


Labourers. x 
 : And ja ſome caſes the. Juſtice may commit an Offender to ſafe cuſtody 


by his diſcretion. Yide wntea; tit. Preachers. 
. Alſo in ſome caſes the: Juſtices may ſend Offenders to the Houſe of Cor- 
reQtion, there to. be continued for any reaſonable time, at the diſcretion 


of the Juſtice.,, Yide. awtea, tit. Rogues. 


The Sheriff or Gaoler. may impriſon a Felon or other Priſoner in their Lamb.126 
own houſe, or,in the common Goal, at-their pleaſure. Tamer quere &5- Crom.16y 


vide Cromp. 184. 'that the Gaol is the Kings Priſon, and that for cauſes 
touching, the King-Oifenders ſhall be ſent thither. 


The Conſtable ( or other ſuch Officer) cannot impriſon any Man in his 20 IK, 4.6. 
houſe (as.it.ſeemeth;) but in the Stocks z; and that not above ſuch a rea- TY +4 


ſoner to the: Juſtice or Gaol. / Finch. : 

 * And y«t..in caſe of. an. Afﬀray, &c.'the. Conſtable may for a time 
* impriſon the. Offender, being a; Man of quality, in the Conſtables 
* own houſe, or may commit. him to | ſome. other ſafe cuſtody. VYzde hic 
* cap. I. | 1 x : 
.. If a Man commit Felony in one County, and be arreſted for the fame in 
another County, he ſhall be impriſoned in that County where he is taken. 
Vide amtea, tit, Felony, & 11 E. 4. Br. Fanx Impr. 25. _ | 

The, Juſtice of Peace, Conſtable, or other Officer, purſuing a Felon x... 4. 
into another, County, takes him therez the Felon. ſhall be cammitted 
to the Gaol of the County where he was taken: For the Juſtice of 


Peace or Officer, being out of his County, bath no more Authority than 
| | a 


| Chap. 170, 


L fr + 
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Chap.;75. dere and Imprifoment 231 
"7-1 g private Man. "Vide antea Fit: Acteſſries COR Br: Freſs Sui wit 3. ; ©: 

Plow. 37. 4 F-10108 
Alſo if the Conſtable (or other Officer) ſhall ſee an Aﬀeay, and: ke 
coming'to arreſt ther; the Afﬀrayers do flie into another®County,- the 
Ofhcer (as every other private perſon) may-purſue them'into: the othet 
County,arid may. ſtay: or arreſt them there z but the Officertannot bring 
them out of that County, but .muſt carry the Affrayers before ſome Ju? 
ſtice of peace of the ſame County: where they were taken; be. 'But if the 
Affray:be ia one Town, and the. Afﬀerayers do flie into another Town, or 
into a Franchiſe or Liberty within the ſame County, the: Officer may 
purſue them, and take them out of the F —_— _ _ FreſhSuit, Vide 

antea tit. Aﬀeay. 5 

See 2 E.4-- But af the Coriſtable hath arreſted one upon a ; Warrandfotn a Juſtice 
_ of peace, and after the arreſt the party eſcapeth' (of his)own: wrong, 
and-flyech into:another County, the Conſtable!may purſue'and take him - 

in the other County-by Freſh Suit, and bring thim-beforei cthe/Jaſtice of + 

peace upon whoſe Warrant he was firſt arreſted, .as it & ſccoveniu/ ry —_ 

172, 173. O& anteatit. Felony by Stagule. ont 4757 430 

If 2 Priſoner taken in Execution ſhall make an Eſcape of his owl 
wrong, and ſhall: flie out of fight; and into! another -Cabnty, whers ” -, _ 
the Sheriff hath no power, yet the Sheriff,” &c.,upon Freth>$uir, may 
take him again in any other County, and be ſhall be Gullifaid'to:b& in 

Execution ; yea, without. Freſh Suit; the Sheriff, &c.mayctakethim agaibs 

and keep him until. he{hath agreed: with him: otherwiſe; tf:xhe Eſcaps 

were by the conſent of the Sheriff, &&. Co. 3.52. Br.'Ejcape q8i v2; : OL | 

zJac.cco Now for, the conveying of Priſoners to the Gao), it muſik be-ae the prod $- 11+ 
bro per charge of the Priſociers, if they .have-means or-ability-thevers; __ _ 

wiſe it muſt be ar the:charge. of the Town where tliey-urminkay, a: Jad 

c. 28. 3 Carok4; confirmed. ; - O- te 391210: i0q 

* And if the Priſoner ſhall.xefuſe- to beak the charge; 1che=Faltive; by 

* his Warrant under his Hand and Seal, may'caufe the HighsQopftible of 
* the, Hundred, or Petty- .Conſtable-of the Town,' where'the hath '4 

© Goods, $0.{c]] fo much thereof as will: fatisfie: the Changes 3)atic if or 

£ Priſoner have- no. Gopds: known,: theh the{;Pariſhionersfof-the'Foivn) 

«* where -he was apprehended, zefufing to pay: themriBReate towards »h&w 

* Charge, may by like Warrant be CY to pay the __—_ Hide SH4Ki 
3 Faccap. PO." 1 AVIS OUDO 26 ff 

rH. 7, : Andi a Mann be: xreeficd, for Felony, ard che Cvaltadle-ſhaſl! cat#y 

F, £8. him! :to-'the, Gaol,;. and. the: Gagler: will -got receive hit, the 'Cott-* 
ſtable) njuſt bring; him back+ 10: the. [Town where hei was:italoenj\--and? 
that Town ſhall be charged with the keeping of hinil unty:the hex? 
' Gagl-delivery ;;/by, the Opiniogiof: the, Baokicro Hig. loxithe)Confa- 
' ble, or other | party;#hat arreſted; him may: in; fuph a c2ſkeripithe Prifgs! 
ner in his own Houſe, as it — See: by E:4. _ Br. \Ftinx:. impriſi iFhal 
7 \ NI 43151618 9811 yo ON 

P. Pri. 6, Ws But; the Gaoles Honing! toi reegive.a. Ss by: the delivery ofany:Con! 

4Þ-3.c.10 ſtable.ox ;Lownſhipy; or taking-any thingfar-xdteiving ſuotycihill:be pus 
niſled for the: ſame by; be Juſtices of -Gadl-deliveryi 4 10 25032 9553 ttt 

co.8.119g, When a Statutedath appoingJmpriſonmenit, but-linnes dortimeawhen: ;, 12, 
Plo. 17.b. the; Offender {þa}l, be tmpriſoged; then b4 & 30 be 5imprifoned ppoiit7be time; 

ſeatly 31as in caſe,ofa,force, the. To my 'Peare// xipob view thereof; 
ought.t0, commit the: a TE _=_ 


mit them. So) hn HA 


6, 
Br. Treſp- 
296, 


Alto 


5." 
" 4 
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bt 
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; Arroſt-and Impriſonment. Ehap. 170, 
< IE In: 


Alſo when a Statute doth- appoint Impriſonment, but limits no time Crony, 
how long, where, the Priſoner muſt remain at the diſcretion of the ''* 
Court, YN gt | + Slat | 

' Where a Statute doth ordain that an Offender ſhall be impriſoned at 
the Kings pleaſure. Vide entee tit. Bailment. 'h F191 

Where a Statute ordaineth that a Priſoner ſhall not be delivered with- 
out the Kings ſpecial commandment, and that upon a Fine to be made to 
the King; whormay aſleſs the-ſame Fine;and deliver him. Sce 18 1.8.1, Br. Inyr, 
-- But Imprifonment to be inflicted by rhe Juſtice of peace, almoſt in all 2 _ 
caſes, (except. for the Peace, the Good behaviour, or for Felony, or high- 
er Offenees) is but to. retain the party until he hath made Fine to. the 
King for Contempt or Offence; and therefore if he ſhall offer to pay his 
Fine, or ſhall find Sureties by Recognizance to pay it, he ought to bede- 
livered preſently; 2 Mar. 1.- 


$. 13. -- Now for the manner of Impriſonment, it ſeemeth generally in all caſes Co-8.1% 


The manner Yehere a Main is committed to priſon, eſpecially if it be for Felony, or up- ***7- 


on-an Execution, (or but for a Treſpaſs, or other Offence) every Gaoler 
ought to keep ſuch his Priſoner i= ſalo4 & ara cnſtodia + Salva, ſe. that 
he ought to Gd hagrifened fo ſurely as that he cannot efcapez Ar&a, in 
reſpe@ that he bught to be kept cloſe, "without conference with others, 
ox intelligence .of things abroad. . . O41 | 
And therefore if. the Gaoler ſhall licence his Prifoner to'go abroad for Co: 3. 44 
23-tiume, and then to come again, or to go-abroad with/a Keeper, 'though 
he come again ;. yet theſe are Eſcapes: and if the Priſoner were in for Fe- 
lony, this is finable in the Gaoler art leaſt, if it be not Felony ; and if-the 
| Prifoner were in upon an Execution, this is ſo penal to the Officer, as that 
' be ſhall be:obatged for the Debt ; and if che Priſener' were in bur 'for a a Rey 
Ereſpab, . yet the: Officer is finable : for Impriſonment was ordained for 
puniſhment of Offenders, and in terror of --all others ; xt pena ad pantos, 
wel us. ad: ofmres Þ at. Vide anted tit; Felony by Statate\' - © © 
+,Ant yetieeB6s; L. 260. Thar Impriſoament muſt be-Cuſtodia, &» 26: 
pave 7| for Carcer: ad howines cuſtodiendos, 'nou ad puniendos, dari debet : 
Bil yet-it-ſeemeth meer and: juft that it ſhould: be peva as well 'as cſtod3a, 


do 


_ ſox: foi Malefaftors, that iti ſhould be a puniſhmentto them, and a terror 


to:-athers;: and for Debrors,: that they may the ſooner pay, or take order 
with theit Craditors. '«, > 90 T6ET1 027 | | 

*For, as one faith, Maxima illecebra peccandi impunitatis pes, A great 
*;gpulſlydcaife df Offence is the hope to'eſcape unpuniſhed : And fo a 
© great eauſe.that Debtors cave not to' pay, nor to take order with their 
*;Grceditart,: :1s: their hope to eſcape Imprifonment, or of roo much favour 
and hberty;iw Priſon. 08 | 
.:AMd>(by the Law) thoſt which are 1n-Execution ought not to go at qd i 
liberty within the Priſot, nor abroad with their Keeper; 24 H.. 8. much O74: 
leſt in.eafet of .Felony, .pr:bf bigher. Offences, © + 

Alſo by the Statute of Weſt. 2. c..11. Accomptants, and ſuch as are in co. ibid. 
Exccntion}cthe Sheriff br 'Gaoler may iput Irons ot ' Fetters upon them : *-Accon- 
and. yet if itheBavier ſhall-impriſpn's Man'fo fireightly,” by putting him picz.93.h. 
in the Stock, or puttiye- more Irons Upon him than'is needfu], or keep- 


- > cthchis Viftuab from him} whereby the' Priſoner bevometh decrepid, 1a- 


» = I) 


»S Ww-. 


med; orotherwiſe diſcaſed, he ſhall have an Aion of the'Caſe againſt 


the Gabler iandorfi the Babley ſhall / keep this Priſorier more ſtreight than 


ot:righe he paghy24sdo/)! fo that the Prifoner dieth thereof, this is Felony 
in the Gaoler., Hic verbo Gaoler.  irrrang 


011 | Alſo 


Chip 17,17 Piſe Gans, a6 


Alſo the Conſtable or other fuch Officer, that ſhall imprifon in the 
Stocks any Offender for Felony or ſufpition thereof, may lock the Stocks, 
and, if need be, may alſo put Irons on him, as it ſeemeth ; and when he 
conveyeth him to the Gaal,or to the Juſtice, may pinion him,or otherwiſe 

make bim fure, fo that he cannot eſcape. | 
Kit, 69. It ſeemeth by Britton, fol. 17 that by the Common Law (before the 
Statute of WeiF. 2.) none ſhould have Irons put on them but fach Offend- 
ers as were taken for Felony, or Treſpaſſers in Parks. But the words of 
the Statute of Weſim. 2, cap. Ll. are genera], quod carcers mancipentur 1 
ferris;, which word Carceri ſeemeth to fignific any perſons impriſoned for 
any cauſe, (or any perſons worthy of the priſon ) and 1s not ro be reſtrain- 

ed to accomptants only. See Coke 3, 44. 

7 Jac.q- Alfo by the Statute 7 Facobi Regis, all Rogues, Vagabonds, ſturdy Beg- 
| gars,and other idle and diforderly perſons,ſent to the Houſe of Correction, 


may (by the Maſter of ſuch a Houfe) be puniſhed by putting Ferrers or 
Gyves upon them. 


Poſſe Comitatcs, CH AP. CLXKXIV. 119. 


Lamb. 38. Here the Juſtice of Peace, Sheriff, or other Officer, 1s enabled to 
take the power of the County, it feemeth they may command, 
and ought to have the aid and attendance of all Knights, Gentlemen, Yeo- 
men, Husbandmen, Labourers, Tradeſmen, Servants and' Apprentices, 
and of all other perſons being about the age of fifteen years, and able to 
travel. | 

But Women, Eccleliaſtical Perfons, and ſuch as be decrepit or difeaſed 
of any continual infirmity, ſhall not be compelted to-attend them. 

And in ſuch caſcs it is referred to the diforerion of the Juſtice of peace 
(or Sheriff, &c. ) what number they wilt have-to attend npon them, and 
how and after what manner they ſhall be armed, weaponed, or otherwiſe 
furniſhed. | 

But it isnot juſtifiable for the Juſtice of peace, Sheriff, or other Officer, 
to aſſemble Poſſe Comitatav, or raiſe a Power or Afſembly of people (upon 
their own Heads) without juſt cauſe. Fide antes tit. Riots. 


What Perſons may take Poſſe Comitatns, and in what Caſes. 

CHAP. CLXXIETF. 120. 
And. part | fois bro o | 

x. NY Juſtice of Peace or Sheriff,” may take ( of that County where 

he 1s a Juſtice or Sheriff) any number that he ſhall think mzer ro 

purſue, apprehend, arreſt and impriſon Traitors, Murtherers, Robbers and 


$. I. 


who. 


other Felons; or ſuch as do break; '6r go about: to: break, or diſturb the 


Kings Peace: and every Man (eidg required) ought to aflit and aid them, 

Vide antea tit. Forcible Entry and ee Eats ih co | | 

The Juſtice of Peace (and Sheriff or Under-Sheriff ) may take Poſſe Co- 
mitatys; for the — Riorsz and all ſorts of perſons: (being abſe 
14 87. 8. and required) aught, to chem therein, Vide antes tit.: Riots. 

. Yea, any ony:Juſtice: of Peace may take the Power and: Aid of the 
County to ſuppreſs. Rioters, -and need not totarry for the coming of ano- 
ther:Jatice, or of the'Sheriffo:|: © & : | == 

Alſo in caſes of Forcible Entry, any Juſtice 'of peace way-/take Poſſe 
Comitatus to remove ſuch perſons as by his View, or by Inquiſition m—_ 
| - : 


F w 


$. 2. 


In what 
CUES 
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454 = P ofſe Comitatus. Chap. I 72. 


before him, ſhall be found to have made any Forcible Entry (into: other 
Mens Poſſefſions) or to detain them with force, Vide amtea tit. Forcible 
Emntry. | 
Alſo the Sheriff, or other Officer, upon any lawful Warrant for the P.Rec.52, 
apprebending of any Popiſh Recuſants, &c. may take Peſſe Comitatus, &c. 


See the Statute of 3 Fac. 4. | | 
The Sheriff, Under-Sheriff, or-Bailiff, 8&c. (if need be) may by the 3-7: 1, 


Writ of Execution, Replevin, Eſtrepement, Capias, or other Writ, it 8x. bin. P, 


| being the Kings Commandment. See alſo the Statute Weſter. 1. 17. Weit- 37. 


minſt. 2. 39. —_ 

And ſuch as ſhall not affiſt them therein (being required) {hall pay a 
Fine to the King. See hic antea. 

The Sheriffs Bailiff, to execute a Replevy, took with him three hun- 2 H. 7. I. 
dred Men armed (odo guerrino, ſc.) with Brigandines, Jacks and Guns ; won 
and it was holden lawful : for the Sheriffs. Officer hath power to take Kio 2. 
Aſſifance as well as the Sheriff himſelf, for that is all one Office, and one 
Authority. 

A Man demands the Peace in the Chancery againſt a great Lord, and 
hath Spplicavit directed to the Sheriff: there, if need ſhall be, the Sheriff 
may take Poſſe Comitatus to aid him to arreſt ſuch a Lord, &c. Vide antea 
tit. Surety for the Peace. 

So it ſeemeth, if a Supplicavit be direfed to a Juſtice of peace, the Ju- 
{tice of peace, or Officer to whom the Juſtice of peace ſhall make his War- 
rant in this behalf, (upon reſiſtance made) may (if need be) take Poſſe Co- 
mitatus to aid him to arreſt the party : 2uia quando aliquid mandatur, man- 
datur & ome per quod pervenitur ad illud. Co. 5. 115. 

But every Sheriff is inabled befides by his Writ of Affiſtance, where- 
by there is commandment (under the Great Sea]) to all Archbiſhops, 
Dukes, Earls, Barons, and all other the Kings Subjects within the 
ſame County, to be aiding to him in whatſoever belongeeh to his 
Office, &c. AER 

The Sheriff may take Poſſe Comitatzs to apprehend Felons, &c. or di- 
{turbers of the Peace, Vide antes tit. Forcible Entry. 

So he may take Poſſe Comitatus to execute the Precept of the Juſtice of 
Peace. -1bid. | 

The Conſtable ( of a Town ) upon a Felony committed, or upon 5,47 te 
any Affray, or the like, may take the aid of his Neighbours, or other Br. Treſp. 
perſons being preſent, to apprehend the Felons, or to-cauſe the Peace 43% 
to be kept, and to carry the Offenders before the Juſtice, &c. See 
Br. Riot 3. | | | 

Oae hath hurt another, whereby he is in peril of Death, the Conſta- 
ble may take power or aid to arreſt him, &c. - 

So may the Conſtable take the aid of his Neighbours for executing of 
the Juſtices Warrant directed to him. 

Yea all and-every ſuch perſons as are Conſervators of the Peace by the 
Common Law, ('/c. every petty Conſtable, High Conſtable, Coroner, She- 
riff, Steward of.a Leet,. or of a Court of Pipowders, Steward of the She- 
rifis Torn, and other Judge in any Court of Record) may command and 
take the meet help, aid and force of others, to pacifie-and to arreſt all 
ſuch who in their preſence, and within their Juriſdi&ion, ſhall go 'abouc 
to break the Peace by Word or Deed. | | 


25 E.3. $. 


Every 


Chap-173 «Advice ro fuſticer.. 


_—_— 


Crom:f.68 
Lir. 212. 
Co.L. I4 I's 


0.1185, > Every Man may. aſſemble his Friends and Neighbours to defend his 
218.7.39- perfap, &c. ( being in his houſe) againſt violence, &c. but not to 


(6) 
"omg with him to a Fair or Market, &c. Vide antea, tit. ForciSh 
| DF: 54 #4 . ; | | 
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Certain Advices jo,ghe Juſtices, of Peace. C HAP. CLXKXII. F. I 20% 2 
<= His being, ſuch a Form of Subordinate Government for the tranqui- 
* 2: Jity and. quiet of the Realn, as no part of the Chriftian World 
* bath the like, as faith my Lord Coke, 4 Inſt. 170. if the ſame be duly 
* executed; much of the happineſs and tranquility of this Nation de- 


* pends, on our Juſtices of the peace well and faithful diſcharge of their 


<duty,; and. their .due or ill Adminiſtration. of the Authority giveri 


* them, muſt needs add to the Reputation of our Government, or the 
* Defamation thereof,: eſpecially fince their Authority is ſo much en- 
© larged by ſeveral Statutes : It -will concern them therefbre for theit 
* direCtion and ſecurity, to peruſe the Statute of 4 H. 7. 12. where they 
* may; find their Duty ;to give juſt relief, and the danger of neglect. 
And. therefore I thought-it not amiſs here ſhortly to admoniſh the Ju- 
ſtices of peace again of. ſome few things mentioned before, for their bet- 
ter memory. 

I., Firſt, That they exerciſe not the Office of a Juſtice of peace before 
they. have taken the Oath of their Office, and the Oath of Supremacy. 
Vide antea, cap. 4. \ 

2. That they execute not'this their Office in their own caſe, but cauſe 
the Offenders to. be convened or carried before ſome other Juſtice, or de- 
fire the aid of ſome other Juſtice being preſent ; quia iniquum et aliquem 
ſue reize(ſe judicem. Coke 8:118, And ſome late Statutes have taken ſpecial 
care, to prevent this, . as you may ſee hic tit. Treſpas, &*c. | 


$98.6. 21. Beſides, idems nom poteft efſe agens & patiens, 14 H. 8.13. And when a 


I H.6:4 oe 


Moors 


Rep. p. 
628. - 


Man is a party, he cannot be a Judge indifferent, 8 H.6.19. Auxy ad eſtre 
ſovent' view, que Juſtice de Peace:que ad execute ceo Office en ſon Caſe demeſne, 
ad eſtre puny pur ceo in Camera Stellata. Cromp. 68. 
3.:}That they be careful for the Execution of the Statute of Riots, 
Vide antea, tit. Riots. 5-2 | | | 
* And that neither in the caſe of Riots, or any part of their Office be- 
* fides, *they meddle (if they can avoid it ) where any Relation is con- 
© cerned, for 'it bripgs a Suſpition upon their Proceedings, bur if they 
*mult needs; meddle ( as it is not always in their choice, that they carry 
< themſclves uprightly herein :' For one Carew ( a Juſtice of Peace of De- 
© poz ); was cenſured; he going to'view a Riot, and the Rioters being 
* eſcaped before his coming,he refuſed to go to the place where they were, 
* although buta little way off;/and the Peace being required againſt them, 
< he took Recognizances to keep the peace againſt others that demanded 
*itnot, and granted Sxperſedeas, and procured the peace to be releaſed 
© the next day. And all this in favour of his Brother. --- + 
-.' If upon their inquiry of a Riot the truth' cannot be found, by reaſon 
< > hy maintenance, &c. that they certifie the ſame within one month, 
Ihe ; | | | x4 6 2497 = 
4. That upon Forcible Entry they make no Reſtitution without En- 
quiry, Vide antes, tit. Forcible Entry. © 17, 


Rr 2 = 5. That 
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5. That upon notice of any Treaſon, (or 6f any Seminaries, &0; or 


of any Agnus Dei, &c. offered, they diſcover the ſame- td fome of the © | 


Privy Council. Vide tit. Treaſon. 4.40 mil Gow DEOt: 

'6. That they be circumſpe&' in bailing of priſoners, viz. thatthey 
neither deny it to ſuch as are bailable, nor yield it where it is not grant- 
able, _ Vide bic Bailment. | | 

7, If any Felony be committed, and one 1s brought before _— 
of Peace upon ſulpition fot the ſame, thodþh it ſhall appear to the Ju- 
ſtice that the Priſoner is not guilty of that Offence, or that it is not Fe- 
lony of Death, yet he may not fet hirfi at libetty | :1But 16 8-he Hay 
come to his Trial.' Vide antea tit, Felony by the Sratme; ind Evidence 
againit Felons... | , 2 NY 

8, That all Recognizances taken by them be in the Kiogs name.” 

9. That all Recognizances taken by them be certificd at there text 
Quarter Seffions, or Gaol-Delivety , according as the caſe ſhill/ re- 
quire. £ en 
v Io. That they meet at every Eaſter Seſſions ar the leaſt, Vie" Eliz. 
cap. 4. Þ. Fuſi.67. And yet their preſence and attendance at every ge- 
neral Seffions is very requiſite. | TERA P02 1 
TT. That their Exarhinations taken concerning: the! miſ-entricg of 
Plaints in County. Courts, .or the defaults of gathtrib&-thei Shire Av 
- 123 Mas be certified into . the [Exchequer , : &&. Vide atea, tif. 

145 [EP -I6 : 

ee Ih ſuch Offences as the Surveyors of Higli-ways ſhall prefent 
to them, they again preſent at their next. Quarter Seſlrons. Viie witer ire. 
High-ways. . Wd LIES 


13. That the Oaths taken by them! upon the ſubmiſſion of anly Ree © 
cuſant be certified at their next Quarter Seſſtons. Vide antes; tie; Re- 1. 


Clujants, v | ; | 
i ou Alſo that they do juſtice, and give Femedy' to every party. gritved 
in any thing that lieth within their power to hear, determine or execute, 
and that without reſpe&. of perſons,. and according; tov the Laws-andSta- 
tutes of this Realm, Vide artea cap. hi - b F341 F 2: 

* 15. He muſt ſufier the Law to have its coutſe, and not privately ſtay 
© Proceedings, contrary to the Duty of his Place, Latch 48.+\ > | 

© 16. Where they have Juriſdiction by any Statute which a firſt was 
© Temporary, they are to conſider whether the ſame be contitited or 
© made perpetual, and: fo be not expired. | Pac 

Note, that all theſe former matters are penal to the Juſtices 'of Peace 
if they ſhall offend in any of them, and therefore it 1s likely they will 
be the more careful therein. But there are certain other things priticd- 
pally tending to the publick good, and htely commenced from his Ma- 
zeſty ( by the Judges of Aſſize) to the care of the Juſtices of Peacey fn 
all which the Juſtices of Peace are to imploy alſo their ſpecial care and 
diligence: and they are ſhortly theſe ten Artides followmy. DON 

1. Ale-houſes 5 The abuſes there to be reformed, and fach as be unti- 
cenſed to be ſuppreſltd. ; | GH, 

2. High- ways and Bridges to beamended. 14 

3. Hut any Cry and Freſh fute to bedaly made and purſaed after Rob- 


bers and other Felons. | 


4, Labourers, ſc. idle perfons meet to ſerve, to be compelled to gots 
Service. Ts Ih | ; Fa 
'5. Poor, their Children to be placed\Apprentices ; ſuch as arc able of 
Body, to be holden or fet to work. © 
1:1 | , Re- 


2.” % 

c $ p 
ws -J #. 
3; 
TS 
s * % 

(ih 


6. Recuſants, Firſt, Popiſh Recuſants, (eſpecially ſuch as have been 


recogeied;to.thq Pope, :or drawn to the Popilh Religion figce the Gun- 
powder Treaſon, fer theſe are by His Majeſty acconnted moſt danger- 


.ous,)- tha theſe be revtified into. the Kings: Bengb; and: farch66/to be dealt 


withal (by the Juſtices of peace) according to the ſeveral Statutes in 


echatdichalfanede; $0) +1: 1 - | 


Alſo negligene:Kecufants,  wbich ſhall nat;| reſort - every Sunday to 
Churth] thattfuckbe: puniſhed according: £6-the Statute, © For the firſt 
and:beft.means to;brjog Men to God & $0 bring therm-ta Church. 

7: Rognesand Vagabends are tg. be duly puniſhed. - 

8. Houſes of Correction to be maintained. 

9. Watch to be duly kept. a. 

10. Weights and Mealares,.'the' Aboſes thereqn to be reformed. 


\ 


Farther, the Juſtices of Peace are to be careful that they ſuffer not the 


- Kingtabedifadrantaged where it eth lawfully in their powerito prevets 
it. Hide Lomb: 522210 fin nt 7 RR L 


:\[Alfo that they remembers how that they exerciſe not the Judgments of 
Moeoaly,: but of God himſelf; (whoſe power they do participate, and 
who is always preſent. withithem }-and therefore myſt take heed that inal 
their Attions they ſcr>God cantinually before their Eyes. 


' | But forafwuckm-whplt of rhe bulinely af the Juſtices of peace (out of 


q Jac.c. 5, 
21 Jac.12, 
| 3Carc.i, 


Stilions)* confiferth M the Exccutionol divers Btatutes committed to their 
charge, which Statutes cannot be ſuthiezently abridged, but that they 
will come (hot af: the ſabftavce ard body' thereof ; therefore, it ſhall 
be fafelt for the*Þritige off: peace not to.rely. over much upon theſe ſhort 
Colle&ionsthereof,: but to have-an eye to.the Abridgmeat of Statures, 
or rathey tothe: Byak of Statutes at large, and thereby to cake their far- 
ther.and better Dire&zops far their whole Proceedings : For. (as Six Ed. 
Cole obtrveth)) Abridgments are of goad and neceſlary ufe' to ſerve as 
Tables, but. not ito grohnd any /Opinzon, much leſs to proceed: judicially 
px Ng _ (faith he) tuitizs eff petere fontes quan ſeitari rivulor, 
oke 10. 117, b. ,o | SE SOL 

And laſtly, for the better encouragement of Juſtices of peace, Con- 
ſtables, and other Officers, (and of all others which in dheir aid, or aſ- 
fiſtance, or by their commandment, ſhall do any thing touching his or 
their Office ) who--[by caulleſs Syits commenced by contentious Perſons 
againlt them for. executing their Offices) haye Jately beem diſcourage 
from doing their Offices {with that gourage, care and diligence which 
is yequired at their hands) now for their eaſe in pleading, they are by 
the Statute 7 (& 21 Jacobs allowed to plead the general iflue of Not 
guilty, and givethbe-tptcial matter 4u Evidence, and for — 


_* vexation double Coſts. / And for all Adions; &c: to: be brought againſt 


any Juſtice of peace or other Officer, (or other Perſon which in their aid, 
&c: {h#l do avy thingaoncenungtheir Office ) the ſaid Aftian, 6c. (hall 
be laid within the C where the Fat dhall be dane, and not elſe- 
where, &c. 21 Jac. Reg. cap. 12. 

Et nota, quicquid Juſtic. fecerit de Recordo ignoranter, & pro defeu 
feteutiv, fron eret\\pro- eo pretiar x:Nec pro ve per dpſun fats judicidliter 
2:9; fol. 0. les Juſtices A" Hfrfe point ager £ penier les defaults oe 
Juſhices de Peace, fe. laur contempts, outſions, acghigences, favours, afſedi- 
ons, wonruptions, & .guters defanits qutcungue. = | 


Rr 3 Wairrents 
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Warrants and Precedents. C H A, P. CLAKIV. F.- ay 


14 Jo 


H E Warrafits of tie Juſtice of peace may: be: ſtile and made after 
divers manners: A8.Z'!: - 21} ; I6f 
I, | Firſt i in the name of the King ; and yet the Tefte + by be aide the 
name of the'Juſtice (or Juſtices) of peace; that/granethem-our.-! ©1i4 
4 Or they may be ſtyled and made-only'in the names:of the Juſtices, 
. Or.they may be made: withour'any fuch ſtyle;:and only /under'the 
Te ft of the Juſtice ' of peugey's or _ pgs wag Joey” as _ 
loweth, Y 


bs the ogy Myjific Nas b; 'k 23 
\H A: R L ES, by tle Whos! of. God, King, Kee: To our Serif of 
our County of Cambridge, the High Conſtables of the Hundred. of 
"ro 'the petty Conſtables of the Town of Bajſbaw, and to-all and:ſin- 
gularour Bailiffs and other Miniſters in} the ſaid County, -as' well-within 
Liberties as without;; '- Greeting. | Foraſmuch as. .-B- of,” ec;: thath 
come before Sir Edward: Peyton, ' Knight and Bargher, one. of .our: Juſtices 
of peace'within the ſaid County, and hath, ec. {roncluding it in ithe 
Juſtices name, as thus) "_ chenſaid Elwer: Pele, at Wham, the 
day of, 6:;2 Dn 

. Note, That whereſoever the Warran© is made iQ the Kings name, (as, 
before) there it ſeemeth rhe. Warrant: ought to begdireted to. all; Mini- 
ſters as well within Liberties as withour;. for that} the -King ts made' a 
party : and fo it may be done inall- other:Warrants, (*eſpecially-for : Fe. 
lony, or forthe Peace, or the Good Behaviour, She; ). becauſe'it:as-the 
ſervice of the King 3. and no Liberty or Franchiſe ſhallibe allowed, os hold 
place againſt the King, Br. Franch,31. Yet ſee before, that they uſtices of 
peace of the. County-may not intermeddle inany- City, Powe hed Fibney, 

which have their proper Juſtices. Hic cap. 6. | $ 


+ Or thus, in the name - of the Juſtice: kinjalf 


IlesSandys, Knight and Baronet, one! of the Juſtices of the peace 
of our Sovereign Lord the King within the ſaid-County, To the 


| Sheriff of the ſaid County, to the'Bailiff or Conſtables of the Hundred 


of, 'e*c.to.the petty Conſtables of the'/Town of P. within. the faid Hun- 
dred, and to all other the faithful Miniſters and Officers, of our Sovereign 
Lord within the ſaid County, and to-every of them; Greeting, Foraf- 
much as, &c. Given under my Hand "o Seal, at .. ':: 
the day of 

Or they may be directed to any of cheſs Officers cies named.) par- 


ou 


Precalns of Warrans Chap 7 


The' Style, 


The Teſte 


ticularly, or elſe to any other indifferent perſon” or: DI” as fol- 


loweth. 


Hriſtopherus RE Miles & Mio Cafes Paczs Dow. 
Regis in Com. Cantabr', Vic. ejuſdem ſalutem : wel. Ballivo itineranti 
ejuſdem Com. ſalutem : vel Ballivo Hundred" de R. &Ch. in Com. pred, ſalu- 
tem: wel B, C. & D.E. Conſtabul Hundred de W. ſalutem: vel Conſtab. 
(generally) Hundred' or Ville de H. ſalutem : vel F, G. &- H. 1. Conitabul. 
Ville de H. & eorum cuilibet, ſalutem: vel fic, DileFis ſibiK L, & MN.& 
corum \entiiber, conjunin &. diviſs m, JRun, &c. 
X24 A 


Chap. Y 7h Precedent nts of Warrants, 459 


—— 


A Warrant for 'the Peace. 


H AR LES, bythe Grace of God, &c. To our Sheriff, &c.. For- cant#. 
_ aſmych as A. B, of, &c. Yeoman, hath perſonally come before Sir 
John Charleton Batotitt, one of our Juſtices of the peace within the faid 
County, and hath taken'a corporal Oath, that he is afraid that one C. D. 


»Any one of F ''' - in the ſaid County, Yeoman, will * beat (wound, maim, 
—_ or kill him, or burn his Houſes 3-) and hath therewithal' prayed Surety 


afficient., Of the* Peace againſt-the ſaid C. D:” therefore 'We command and charge 

..:.:.., you joyntly and ſeverally, that (* immediately upon the receit hereof ) 

#-:,4,.: you cauſe the ſaid CD. to:come' before the faid Sir Jobs Charleton, or 
ſome'other of our Juſtices of the ſame County," to find ſufficient Surety 
and Main*priſe, as'well for his appearance at the next Quarter=Sefſions 
of our Peace tobe holden at the Caltle of Czmbridge, or elſewhere, for 
or 1n'the ſaid County, as alſo for 'our 'Peace to be kept towards us 
and all our Liege People, and chiefly rowards' the ſaid 4. B. that is to 
fay, That he-the ſaid C. D. ſhall not do, nor-by--any means procure or 
cauſe to be done, any of the ſaid evils to any'of «the ſaid People, and 
eſpecially to the ſaid A. B. And if the' ſaid C.'D. ſhall refuſe thus todo, 
that then immediately ( without expeCting-of any farther Warrant ) 
you him ſafely convey, or cauſe him to be cotiveyed: ſafely, to our next 
Prifon in the ſaid County, there to remain untit he ſhall willingly. do 
the ſame : (ſo that he may be before our ſaid Juſtices, at the-ſaid next 
general Seſſions of the Peace to be holden at Cambridge aforeſaid, then 
and there to anſwer unto us for his contempt in this behalf.) And ſee 
that you certifie your doings in the Premilſes to our ſaid Juſtices at the 
faid Seffions, bringing thea thicher this Precept! with you.” ' Witneſs 
the ſaid John: Charletor, at $S aforeſaid, the fourth day of 
Angus, - &c, ph _ WILL 


Or thus, in the name of the Juſtice himſelf, mutatis mutandis. 


For the Hoemas Jermy Knight, one of the Juſtices of the peace of our Sove+ cantr: 
Peace. reign Lord the King within the ſaid County, to the: Sheriff, &c. 
Greeting.  Foraſmuch as A. B. &c. hath perſonally come before: me, and 
hath taken a corporal Oath, 8&c. ## ſupra. Theſe ſhall be- therefore on 
the behalf, and in the name of our ſaid Sovereign Lord, to command you 
joyntly, 8&c. that you cauſe the ſaid C. to come before me, or ſome other 
of his Majeſtics ſaid Juftices of peace, in the' ſaid County, &c. ut ſupra. 


Given under my Seal at _ aforeſaid, &c. 
| Or thus. 
© Onia A. B. coram me ſacramentum preftitit corporale, quod ipſe (bi me- 
© tuit damprum de corpore ſuo per ).S. de facili poſſe venire. Or thus 3 quod 
* ipſe de vita ſua per ]. S. graviter & manifeſte comminat. Or thus 3! quod 
© 3pſe metuit de vita ſua, ſive de mutilatione membrorum ſuorum, ſive de incen- 
© diis domorum ſnarum per J. S. &c. ISIS NSTS 


{ST Tl 
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Cambre 


Andiher for the Peace. 
T6 #0 the Conſtables of, &tc.' And 1s either them.  / | 
B 1 Oraſmuch as B. A. the Wife of W. A. of your faid Town,. Labouret, 


hath required Sureties of the Peace again(t.T. B. of your faid Town, 


Butcher, and withal bath: taken her corporal Oath before me, that ſhe _.. = 


uired the ſame not for any private malice, batrgd, or evil will, but 


fimply that ſhe is afraid of her Life, (or the hurting os maiming of hey Bo- © Son: 


dy, or the burning of her Houſes; ) Theſe are therefore to will.and re- 
quire you, and in his Majeſties name to charge and command you, that 
immediately. upon the ſight hereof, you, or any of you, require the ſaid 
T.B, to come before me,.ar ſome other of his Majeſtics Juſtices withio the 
ſaid County, to. find ſufficient Sureties, as well for his appearance at the 
next general Quarter-$c{ions of the Peace to be holden for this County, 
es alſo that the ſaid T.B; ſhall in the mean time keep his Majeftics Peace, as 
well towards his ſaid Majeſty,as towardsall his Liege People, and eſpecially 
towards the ſaid A.B. And-if he ſhall refuſe fo todo, that then immedzate- 
ly you do convey the: ſaid T. B.. or cauſe him to be conveyed unto the 
Common Gagl at the- Caſtle of Cambridge, there to: remain until he (hall 
willingly do the ſame... And ſee that. you certifie your doings in the Pre- 
atilfes to the Juſtices at the ſaid Seſſions 3 and haye:you there this War- 
rant, Dated at, &c. |;j |; - 4 jp 
5. 46.3442; On WW s Br 

] Oeaſmuch as B. the Wife of VV. 4. of your ſaid Town hath perfooal- 
? ly come before;:me.(4, C. Knight, one of the Jultices | of the Peace 
for the ſaid County of C. ) and hath taken her corporal Oath, . that one 
T.B. of your Town hath already aſſaulted, beaten and bruiſed her the 


fid B. and farther hath threatned ber'in ſuch ſort, that fhe. is afraid 
that the ſaid T: B. will beat, wound, maim or kill her, or do her ſome 


rh 


4 1th; 
See before 


tir. Arreſt, 


other Bodily barm 3 and thereupon ſhe the faid B. hath prayed: fecu- | 


rity of cthe-Peace to be had or granted her againſt the faid 7; B, Theſe 
are therefore to will and require you, (&c. xt ſupra) to find ſufficient 
ſureties (or to be bound with two ſufficient ſureties) for. his perſonal 
appearance at the next general Quyarter-Scllions of the Peace to be 
holden for . this Gounty,; then and there to anſwer the premiſes 3 and in 
the mean-timne that he the. aid 7; B. keep the Peace towards our ſaid 
Sovereign Lord the King; and all other his Liege People, and eſpecially 
towards the ſaid B, And if he ſhall refuſe thus to do, that then ( »t 


ſupra. ) | 0 
. of Warrans fet the Peace «pon. 4 Supplicavit. 


Hrifbophzrus Hatton Knight, ane of the Juſtices of the peace within 

4 the County of Cembridge, ta the Sheriff of the. Tajd Coun, the 
High Conſtables of the Hundred of R, the petty Conftables of the Town 
of B. and to all and ſingular the Kings Majeſties Bailiffs and other Mini- 
ſters, as well within Liberties as without in the ſaid County, and tro 
every of them, Greeting. Knowye, that Ihave received the Command- 
ment (or Writ) of our ſaid Sovereign Lord (in theſe words, reciting 
the whole Writ of Swpplicauit 3 or only reciting the effe& of the Suppli- 


cauit 


Gap aþ4. Precedent) of: Warvens. - 


cavit, thus, to compel A. B. of, e&c._ to find ſufficient Surety for his Ma- 
zeſties Peace by him to bekept towards, &c.) And therefore on the be- 
half of our ſaid Sovereign Lord I command and charge you, joyntly and 
Feverally,ther imitiediarely uporr the receipt hereof you caufethe faid A.B. 
to-cdine'before rhe at my houſe in Chevely, eo find ſufficient Surety and 
Meinprife for the Pexce,to be kept towards our faid Sovereign Lord,and 
'a*bi& Hege people, and efpeciafly towards the faid C. D. and if the ſaid 
A. B\\hall-refuſe thus ro do, that then you him ſafely convey, or cauſe to 
be ſafely conveyed,to his Majeſties Gaolat the Cafthe of Cambridge,Cor to 
the next Gaol of his Majeſty in the ſaid County ) there to remain until 
that he ſhall willingly dothe fame 3. fo that he may be before the Juſtices 
of the Peace, of our ſaid Sovereign Lord within the ſaid County, at the 
next penteral Scffions-of the Peace to be holden for the ſaid County, there 
to anfwer to our fard Sovereign Lord for his contempt in this behalf. And 
ſee that you certifie' your doings in' the Premilles to the ſaid Juſtices at 
the ſaid Seffions, bringing then thither this Precept with you. Yeoven at 

_ aforeſaid, under tmy Hand and Seal, the fourth-day of, ec. 

The Return of this Writ, and Certificate of the Juſtices doings herein, 
ſee here before in the Title of Surety for the Peace, cap. 


A Warrant for the Good Behaviour. 


PE IERE Oraſmuch as A.B. of your ſaid Town is not of good name or fame,nor 
of theſes | * of honeſt converſation, (but an Evil doer, a Rioter, Barreter and 
ſufficient, perturber of the Peace of our ſaid Sovereign Lord ) as we are given to 
ther tike underſtand by the complaint of ſundry credible perſons : Therefore on 
cauſe: thebehalf of owe ſaid Sovereipa' Lord we command you,and every of you, 
Fur that ifimediately,e4, you cauſe the faid A. B. to come before us, or ſome 
. otherof our Fellbw-Juſtices, 'ro find ſufficient Surety and Mainptiſe, as 

well for his Good appearmg towards our faid Sovereign Lord and all his 

liege people, until the next Quarter Seſſions of the Peace tor be holden 

in the ſaid County, :s alſo for his appearance then and there. And 

if he ſhall refuſe ſo to do, that then, &c. (as in the Warrant for the 
Peace.) | 


Or thas. 
Oraſmuch as we have been credibly informed that S. WW. of your 
'. Town, &c. is a Man of Evil Behaviour, one that daily moveth 
diſcord, ſtrife, and difſenſion among his Neighbours, and a common per- 
rurber: of his MuJcftits Prace:; Theſe are therefore in the Kings name to 
4 general Warrant for Mifdemeanonr. 
I” Home: Clichely Elq; one of the Juſtices, &c, to the Conſtables of, 
0860. and to every of chem,” Theſe are to will and require you, and 
1m His Aajeltics Diane. ſtraiphtly to charge and command you, and ether 
of you, that mimediarely apon the ſight hereof, (or upon Mowday next 
by eight of the clock in the forenoon) you bring 1. H, of your laid Town 
Butcher, before me, to anſwer to ſach matters of Miſdemeanour as on 


His Majeſties behalf ſhall be obje&ed againſt him. And hereof fail you 
not at your perils, Dated at, &c. 


_ 


Another 


Cambre 


Cambr. 


Canmbr. 


Cambr, 


Camby, 


Cambr, 
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Heſe are to will and. require you; &c.. that immediately: upos. the 
fight or receit hereof, you attach the bodies, of A. B. and'C,, D.,&ec. 
( or of al and every the, perſons here-under named : and to bring-them 
forthwith before me, to anſwer unto ſuch matters of Miſdemeanours as/on 
his Majeſties behalf ſhall. be objefted againſt them. . And hereof fail ;:you 


hot at your perils. Dated, | &c. 


To attach one for Felony. 4. 
Oraſmuch as complaint hath been, made unto.me by C. D. that of 
late he hath had certain Goods feloniouſly taken. from him, and 
that he hath in ſuſpjtion one KR. G. of your ſaid Town: Thcſe are there- 
fore to will and require you, &c. baud upon. the 'receipt hereof, to 
attach the' body of the faid R. G. and thereupon to bring him before me, 
to anſwer to the premifles. Aud hereof fail you: not, at your perils. 
Dated, &c. "0 Fu Tp _ 
* Upon a Complaint to a Juſtice of Peace of a Robbery committed, 
© he cannot iſſue out his Warrant to arreſt all partics fuſpe&ted, but muſt 
* ſpecifie them, as was reſolved P. 24 Car. 1. in Evidence in Mr. Swallows 
© Caſe. -* ' x | 


Another. 


Heſe are to will and require you, - &c. preſently:upon' the receipt 
hereof, to attach the body of A.,B: and bring him before me, to 

aſwer unto ſuch matters of ſuſpition of Felony as on his Majeſties behalf 
ſhall be objected againſt him, And hereof fail you not at your perik. 
Dated, &c. MG Blq _ 


Another. 


Heſe are to will and require you, &c. to attach, &c. to anſwer un- 
to the felonious taking of certain Goods, wherewith he 1s charged 
by F.S. And hereof fail you not, &c. 1. 


To ſearch for ftollen Goods. 


Vi complaint hath been made unto me by N. O. that of late 
he hath had feloniouſly taken from him certain Goods, and 
that he hath in ſaſpition divers lewd and evil-diſpoſed perſons within 
your Pariſh : Theſe are to will, &c. that. immediately upon the receipt 
hereof you make diligent ſearch in all and every fuch fuſpeCted houſes 


. and places within your Pariſh, as you: and this Complainant ſhall think 


convenient : and if upon your ſearch you find any ot the ſaid Goods, or 
other juſt cauſe of ſuſpicion, that then you bring all-fuch ſuſpected per- 


. fons as you' ſhall find, before me, to anſwer untoithe Premiſes. And 


hereof ifail you-not, &c. 


Another. 
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Another. 


{ 7 Hereas Complaint hath been made unto me Robert Hatton, Knight, cantr. 


one of the Juſtices, &c. by J.S. of, &c. that upon Monday 
night laſt he had felonioul]y taken from him certain Goods | they 
would be named] and that he is given to underſtand, that there are 
divers parcels. of ſuch Goods in the Hands or Houſes of certain ſuſpe&- 
ed Perſons within your Town : Theſe are to will, &c. that you be 
aiding to and affiſt the ſaid I. S. (the Bearer hereof) with your beſt 
endeavours, whereby he may the better come to the ſight and view of 
the ſame Goods, that ſo he may the better judge or know whether the 
ſaid Goods, or any part of them, are his; and if he ſhall find the ſame 
Goods, or any of them, that were ſtollen from him z or if he (hall chal - 
lenge or claim any of the ſaid Goods in the poſſcthon of any of the faid 
ſuſpe&ed perſons, that then you do preſently attach the Bodies of all ſuch 
ſuſpected perſons within whoſe cuſtody, houſe or poſlefiion, you or he 
the ſaid 1. S. ſhall ſo find the ſame, . and them (together with the ſaid 
Goods) forthwith bring before me, or ſome other of His Majeſties Ju- 
ſtices of peace for this County, to make anſwer thereto. And hereof 
fail you not, &c. Dated, &c. 


To bind Men to give itt Evidence 


Heſe are in the Kings Majeſties Name to charge and command you, 

. &c. that preſently upon the ſight hereof you, or ſorne of you, do 
caule to come before me, (or ſome other of His Majeſties Juſtices of peace 
of this County) the perſons here under named, to the end that they and 
every of them may be bound to make their perſonal Appearance at the 
next general Gaol-delivery, (or Quarter-Seflions) to be holden for this 
County, then and there to teſtifie their and every of their knowledges 
concerning certain felonious As committed by one A. B.now a Priſoner 
in the Caſtle of C. &c. And hereof fail you not, &c. 


A Warrant for a Search after a Robbery committed, direed to 
the High Conſtables. 


Hereas there have been many Robberies lately committed about, 
/ &c. Now for the better finding out of the ſame lewd Perſons, 
we whoſe Name are here under written, beiog His Majeſties Juſtices 
of Peace (for the County of. Cambridge.) have thought good, and do 
hereby will and-require you in His Majeſties Name, that forthwith you 
dire your Precepts to every petty Conſtable within your (ſeveral) Hun- 
dreds, (commanding them) to make ſearch in all Inns, Ale-houſes, and 
other ſuſpected Houſes within your PrecinQs, for all ſuch Perſons as are 

| Maſterleſs or out of. Service ; as alfo for all idle, vagrant or wandering 
Rogues, Beggars, or other Perſons : -and farther, That they the faid pet- 
ty Conſtables within your Precinfts do take examination and account 
of all thoſe, and ſuch other perſons as be common Ale-houſe-haunters, 
or which expend. their. Mony in Riot, or which: do not labour for their 
living, and have not whereon ſo to maintain them. . And that the ſame 
Searches be holden all over in your Hundreds in one night, and at fuch 
other: fevera] times. as: to your diſcretion ſhall ſeem meet. And if aoy 
ſuch Perfons ſhall be found in the ſame Searches, and that upon your - 
the 


—_— 


Candr. 
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the petty Conſtables Examination taken of them, or any of them, there 
ſhall be found any cauſe of ſuſpition in'them, or any of them, that then 
they bring the ſame Perſons ſo ſuſpected before us, or ſome one of. us, or 
ſome other of the Juſtices of peace of this County, to be farther exa- 
mined in the ſaid Caufcs, * and to be farther dealt withal according to 
And for the better doing hereof we require you to 
command 1n His Majeſties Name, that every petty Conſtable within their 
Precin& do require (and charge) two chief diſcreet Headborovghs in 
every Parilh to afliſt them the petty Conſtables 1n this Service, And here- 


© Law and Juſtice. 


of fail you not. | 


. A Huy and Cry after Robbery, &c. 


To all Conſtables and other His Majeſties Officers, as well within the County 


of Cambridge, as elſewhere within the Realm of England. 


Hereas complaint hath been made unto me M. D. Vice-Chancel- 

lor of the Univerſity of Cambridge, one of His Majeſties Juſtices 

of peace within the ſaid County of Cambridge, by I. S. of, &c. Huf- 
| band-man, that upon Tweſday at night laſt (being the 15 day of this in- 
ſtant November) he was robbed of certain Linen taken out of his Houſe, 
with ſome other things, and that he hath manifeſt cauſe of ſuſpition of 
one A. B. a lewd Rogue, ( here deſcribe his Perſonage and Apparel: ) 
Theſe are to require you, and every of you, to make fearch within your 
ſeveral Precincts for the ſaid A. B. and alſo to make Huy and Cry after 
him from Townto Town, and from County to County, and that as well 
by Horſe-men as Foot-men: And-if you ſhall find him the ſaid A, B. 
that then you, carry bim before ſome one of the Juſtices of peace within 
the County where he ſhall be taken, by bim to be dea 
10g to Law, &c. 


A Warrant for one who hath dangerouſiyuhart another. 


Orſomuch as I am credibly informed that I. B. of your Town, Black - 

ſmith; hath now lately and dangerouſly hurt gne T.G. of your ſaid 
Town, Husband-man, by a blow which he hath given the ſaid T. on the 
Face, and another on the Back, fo as the ſaid T. is in danger of Death 
thereby :- Theſe are therefore in His Majeſties Name ſtreightly to charge 
and command:you, that immediately;upon the ſight hereof yau, or any 


It withal accord- 


They 
would he 
named. 


of you, do bring the ſaid 1. B. before me, or. ſome other of His Maje- 


| fties Juſtices, of the peace of this County, to find. ſufficient Sureties, as 
well for his appearance before His|Majeſties Juſtices at the next general 
Gaol-delivery to be holden for this'County, then-:and there” to anſwer 
unto the Premiſſes, and to. do and receive therefore that which by the 
Court ſhall be injoyned him: as alſo-that the faid 1. B. ſhall in the mean 


time keep the Kings Majeſties Peace towards His fatd Majeſty. and all his 


Liege People, and eſptcially towards the 
not at your perils. Dated, &c, ; : | 


Canbr, 


For the reputed Father of a Baſtard-Chiid. 


 Gid T. Gi: And: hereof fail you 


; 7 Hereas complaint hath' been made unto me H. B. Serjeant at 


Law, one of: His Majeſties Juſtices, &ec. :by. K. /. of 


your ſaid 
Town, fingle; Woman, that ſhe is gotten with Child by one T. S, alſo of 


your 


Goa:  Fralowglll: Is 


| your ſaid Town, Batcher: Theſe are therefore to will and require you, 
and in his Majeſtics nameto charge and command you and either of you, 
that preſently npon) the rectit hereof you attach the body of the ſaid T. S. 
_and thereupan bring him before 'me, (or ſome other of his Majeſties Ju- 
RNices of the Peace for this County) to find ſufficient Sureties, as well for 
_bis appearance.at thy;noxt general: Seſſions of the Peace ro be holden for 
nn 00 ele dorhinaved; behaviour towards his Majeſty and all 
bis liege people in the mean time, And hereof fail you nor, as you will 
anſwer: the contrary at. your peril. Dated, &c. 


> 5 fn Qrder, for, 1s Buſtard Child. 


Bulne. * Y F che Juſtices thbK&& at Order, from which the reputed Father appeals, 
 part2- © F and gives Security to abide.the Order of Seffions, at Seffions another 

P- 34” 1* Order is made for fading ro obey, by which they commit him ; this is 
; hy they ought to prolecute him on his Security. Hammonds Caſe, 
* M. 3 Car. = TB, IE 

Tb. 3422 * And an Appeal being made to. Scffions from the firſt Order, the Sefli- 

343 © ons ought to confirm of qualh'the firſt Order 3 and if the Seſſions repeal 
* the firſt Order, they may refer it back again to the Juſtices 3 but if they 
* neither quaſh nor afficm it, they carinot refer it back. Smiths Caſe. And 
*jf the Juſtices at Seſſions repeal the firſt Order, then it is res integra,and: 
* the Recopntzance ought to be 1 the disjundive, to perform the Order, 
* or to appear at Seſſions 3 and for not obeying the Order one Juſtice of 
* Peace may conimit, and but orie of the two next Juſtices dilavow the 
* Order. 2uere what is to be done. | 

1». p.348- *© One hath a Baſtard, and is not puniſhed for it by 7 Jac. 4. and ſhe 
* hath another Baſtard, ſhe ſhall not be puniſhed for this laſt as for a ſecond 
* Offenice by 7 Jac. 4. unlefs ſhe.had Been puniſhed for the firſt. Jones 
* Juſtice at Salop, Lent'7 Car, _ 3 

Ih. p.349. *A Servate Maid is begor * With" Child at" T. but by an Artifice ſhe is 
*eonveyed to a Hovil of one of the Pariſh of T; upon the Confines of 
© that Pariſh, but in crach wirhit attother Pariſh, where a Child. is born. 
* Jones Juſtice of Aflize dectared, that in cafe ſuch praftice be proved, 
* the ChHtd ſhall not be' Kept by the Pariſh where it was born, but where 
i the was got with Child. =. <4 | 

Ib. p.350: © Qne B: a Servant Maid was begot with Child by one R. at D. and the 
* Child Born there ;. R. takes it from the Mother, and _purs it to nurſe, 
5 ard-irtarrres another Woman, atid keeps the Child with him 1o or 11 
* years together, and died, leaving a Wife and dwers Children, which 
* ſhe was not able ro mamtain, but they were relieved by the Pariſh. The 
* Mother of the Baftard for the'moft part Tived in Service, and had 3 I. per 
© 2272, left her by her Friends, but was not in her own hands: ſhe was fail 
* able to do fome work, but was a Woman of weak underſtanding. Jones 
* and-Whzthock at Salo Lenit Aﬀizes 7 Car. reſolved, that the Child ts to 
© be ſent to the Mother, if fhe be able to maintain it, if not, to the place 
© where it was ferfed ro years wich the Father. 


© The Order of Sirl. M. Knight, and M. D. Eſquire, two of ay Iofces of 
© Peace of the Commty of G. maile for the relief of the Pariſh of W. in the 
* ſaid County, = the keeping of B. 4 Baſtard-Child begotten by T. S. of, 
* &c. on the body of K. I. &c. | 


« Þ Nprinws, upon the Examination of the fi K. duly by us taken, we 
*& do find that the rd. 5. icherged to fieve had dvveretines bodily 
S * an 
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« and carnal knowledge of .her ( between ſuch tires) and to be the only 
+ Father of the ſaid Baſtard-child,-&c..;amd therefore- we. do order and 
* adjudge him:to be the reputed Father of the ſaid' Child, 4 
_  * Wedofarther.order as followeth © Firſt, that'th& aid 'K.: ſhall keep 
© her ſaid Child until it come to. 8 years of age; 1 1 099 
-..: * Secondly, that the faid T. 8: upon notice of tlits Order, ſhall; after 
© ſuch notice, pay into-the hands of one of the 'Overſters'iof th Poor of 
'*7.(for the time being ) after the rate'of: 05-every Week; to-be paid 
© monthly every year, towards the relief-of the faid Child, until it comes 
*©to8 years of Ape. _— | 
« Thirdly, that after the aid .Child ſhall come'to 8, 8&c. that the ſaid 
«7.8. pay to the Overſeers, &c. 5 /. toward. the putting. out of the ſame 


-+ 


My 
»: 's 


5 > # 
4 dw wo « 


Touching the Order of the Juilices next the place according to 
| "18 EL 3, Obſeiwe Ako eas 


| 


- 


there make an Order thereupon, it is final, and cannot be al- 


6 "07 if the party appeal to the next Seſſions, and the Juſtices 
N $ 15 exprelly reſolved in Pridgions 


* tered by: any after Szſſions. And (hi 
mu_—_ F330. & cr. Ge... 1. 77 i popous 01 
| * 2, It muſt appear by the Order that the Juſtices of Peace making the 
* Order, are the next Juſtices of Peace to the. Pariſh Church where [the 
<« Child was born, and that one of them is of the @zorum., Sizles 154. 
* 3. It muſt appear that the Child ' was a Baſtard, and born in.the Px 
< riſh, towards whoſe relief proviſion is made thereby, and an Order for 
< that caufe was quaſhed. H. 1652. B. R. Styles p. 368. ©. 


« 4, The payment muſt be made.t@ continue:fo.lon time as the Child _.. 


z 


% ſhall be chargeable to the Pariſh, and if not ſo made it 15 void;Syyles x 54. 
< for the party may take it and keep it hiniſelf : and where the Mother is 
* able, the Juſtices have nothing todo jn the Caſe.r 1 

* 5. The Juſtices of Peace may adjudge. a reaſgnable Sum in grob tobe 
* paid tothe Pariſh for the charge of the'Womans lying in 3 and, this I 
© have known often ruled good.. : _ "4 LE 

«* 6. None elſe can be made chargeable to the keeping of it, . but the re- 
«* puted Father or Mother, and the Maſter for ſuffering it to be begot in 
< his Honſe. | | 

« 7. It muſt be poſitively declared and adjudged who 1s the Reputed 
« Father, and not to repeat what Witneſſes ſay, or what the Mother faith; 
< but the Order muſt be poſitive and abſolute, for it is a Judgment in the 
< Caſe, and every Judgment muſt be poſitive. and certain. | 

* By 3 Car. 1. the Juſtices of Peace in Seſſions have the fame Autho- 
« rity given them, as was given the two next Jultices by 18 E/. 3. and 
" —_ Rules are to be obſerved in drawing their Order awntatis avu- 
© tanais. P: | 


s 


Where a Maid Servant is gottes with child, and from thence ſent 
to her place of Birth. 


Oraſimuch as I. M. for the ſpace of years now laſt paſt hath 

dweltin the Pariſh of W. (in the County of E.) and being there ſet- 

tled 10: Service with 7. B, of W. aforeſaid, who was gotten with chibl. 
| an 


Chap. 17% 
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and being ſo with Child is now fent or conveyed to your Towti of B. uh- 
der colour that ſhe was there born, to the burthening of your ſaid Town; 
and contrary to Law :. Theſe are in His Majeſties Name to charge and 
| IW aforeſaid, there to be ſer 
on work, or otherwiſe to be provided for according to Law. And that 
you deliver and leave, or offer to leave, the faid I. ro and with ſome one 


command” you ſafely to convey the ſaid 7. to 


of the Churchwardens or Overſeers for the Poor of the Pariſh of WV. afore- 


fain. And hereof fail you not, | &c. 


Note, That fuch Maid Servant cannot be ſent from the place where ſhe 
is (or was laſt) in ſervice to the place of her Birth, but muſt ſet her ſelf 
to labour-where ſhe laſt dwelt or ſerved, being able of Body : or being 
impotent, ſhe is to be relieved by the Town where ſhe laſt dwelt or fer- 


ved. See hic antea tit. Poor. 


4 4 Warrant for Overſeers to give up their Accounts. 


To the High Conſtables of the Hundred of, &c. 


"Heſe are in the Kings Majeſties Name to charge and cottimand you 


*'forthwith'to give warning to the Churchwardens, and other the 
Overſeers of the Poor of every Pariſh within your Hundred, 'that they! 


do perſonally appear before us.at New Market, 'at the Sign of the Grey- 


® Fee 
what they 


' be in the 
thle Poor 


hound there, upon. Tueſday the tenth of June next coming, by nine of 
the Clock in the Forenoon of the ſame day,' to yield up, and to make a 
true and perfe& account in writiag, ' ſubſcribed- with their Names or- 


Marks, of all fuch Sums of Mony as they have' received, . or rated: and 
aſſeſſed an# not received, for and towards the' relief of the Poor of their 


ſeveral Pariſhes, and alſo of fach Stock (to. ſer their Poor of work ) as is 
in their hands, or in the hands of any their ſaid Poor to work, and of 


Cambr,; 


all * other things concerning their ſaid Office : and hereof that you fail | 
not at their or every of their perils. And farther we require you, that 
you give warning to the petty Conſtables: of every Town within your 
ſaid Hyndred, that they or one of them be alſo then and there preſent 
before" us, 'to inform andicertifie-us of 'the Namegof ſuch other perſons 
as are meet and fitting to be Overſeets of the Poor within their ſeveral 


Towns, for this year next enſuing And hereof fail you-not,' 8&c.: 


And this Warrint- mift be underthe hands and-ſeals: 


- 


0 vim f 275 


the eaſt; 'the one-'of the 2vornms, Kidel tit, Poor..' - 
GG 1D 0H H DNA 7 | 4 4 e,: 2 cf 1 WW 
OS 4 Warraus fo new Overſeers fo take their Chard." 
44d RB, 3 STING V3 Mel. ON FY3 HOY yViiomo!t% NDS 
TD. virtue of the Statute made ih" the three'arid; fortietly Fear of the 


Þ J Rego'of our lite Sovercigh'Eady Queen Elizabeth, (intituled; Arr 
Act for the relief of the Poor) Theſe are to will-and: require'yow whoſe 


; 


of.two Juſtices at 


names are hereuriderwritten, that you together with the Churchwardens 


of your Pariſh for the time being, do (according to the ſame Sratute)take 
Jer from time, for this year'to come;'for t | 
the Pdor within your Pariſh,” and'\f6r the raifing*of #' conventent: ſtock of 
ſome Ware'or Stuff in your Town to that purpoſe and'for the providing 


order from time to 


the ſerring to work of 


of neceſfary Relief for ſuch as be lame and tmpotent'amongſt you 3 and for 


the placing as Apprentices ſuch Children whoſe Parents are not able ro 
maintain them : And hereof ſee that you fail not at your perils. 


under the hands and ſeals of us F:S.and [.D. two of his Majeſtics Juſtices of 
Peace within the ſaid County of Cambridge, 


Si 3 


Dated 


This 


_— 
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Cambr. 


Clam. . 


This Warrant muſt be under the hands and ſeals of wo Juſtices. Fade _ 
antea tit, Poor. | _ | 


 AWearrant to difirain ſuch as refufe to pay their Rates for the Poor. 


. * But firſt the Juſtices ſhall do well to ſend their Warrant for the Of 
* fenders to make anſwer to the Complaint, and after to grant their. War- 
* rant, if they find cauſe. See hic cap. 2. & 7. _ | 

.* Or elſe the Juſtices may make their Warrant after this manger. 


” To the Charch-Wardens, and other the Overſeers for the Poer within 
ihe Pariſh of W. and every of them. = | 


Oraſmuch as we are credibly informed, or that it hath been duly 
proved before us, that the perſons hereunder named do refuſe tocon- 
tribute to pay Sums of Mony hereunder mentioned, (fet npon their heads) 
being aſſeſſed and rated upon them feverally, far agd towards the necet- 
ſary relief of the Poor of your faid Fown, according to' the form of the 


Statute in that behalf lately provided-;-Theſe are therefore iD his Maje- 


ſties Name to charge and command you, and every of you, forthwith $0 
require and cauſe the ſaid perſons (lo refufing) to be before us, to ſhew 
the cauſe of their ſaid refuſal : And if they. or any. of them. ſhall refuſe 
to.come before us, that then immediately. you do leyy all and every the 
faid ſeveral Sums of Mony unpaid, and all the Axrerages, thereof, of all 
and every the ſaid perſons ſo refulivg, by Diſtreſs. and Sale of the Of- 
fenders Goads, you rendripg.unto; the parties the averplys that ſhall re- 
main-upon the Sale of the ſaid Goods. Aad this ſhall be your ſufficient 
Warrant therein, Dated, &c., Fide avtea tit. Poor. |. "F = 
= TS ET _ L #4630 TI0- TOD 20G 
trother, 
| | To the Chnrch-Wardens, &c1? '' © | EV 

"JF Heſe are in his Majeſties Nameto charge and command you,and.every 
. of you, preſently to demand of all and every the perſons hereunder 
named, a}l:and-every the ſeveral Sums of Mony hereunder fſeverally. writ- 
ten, or ſet upon'their heads, being alleſled and rated-upon them for and 
towards the neceſlary relief of the Paot of your (ajd,Tawn,. according ta 
the form of the Statute in that behalf lately provided : And if they or any 
of them ſhall refuſe to. pay the faid feveral Sums of: Mony: ſo rated upon 
them, that then preſently you levy the ſame by Diſtreſs and Sale of the 
Offenders Gangs, -endring -to the garties..the overales that ſhall og 
upon the. Sale of their (aid Goods. And this {ball be: your ſulticent War- 
rant thereiw., Dated,;&s. : . . 1-4" Lads 


j a heſe _ laſt Warragts maſt be ao under the | hands. and ſeals of two 
\ * And in all caſes of Diſtraining ad Sale! of an, Qiienders Goods, avd 
* rendring the party the overplus, the Appriſewent of ſuch Goods would 
* be made by four of the. boneſt Inhabicaors of the Pariſh where ſuch 
: 4 remain and. be, -accarding to the Statute of 3. Fac. «4p. 19-: 1n like 
© cale. 5 5 FIFY Dots p 


* 
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Chap. 174: 


Precedents of Warrants. 


A Warrant for a general ſearch for Rogues. 
To the High-Conſtable of the Hundred of, &c. 


that you, together with the petty Conſtables of the ſeveral Towns, 
Pariſhes and Hamlets within your Hundred, ( taking ſufficiegt affiſtance 


out of the ſaid Towns ) do make a general privy ſearch within every of 


the ſaid ſeveral Towns, Pariſhes and Hamlets, upon T»eſday at night - 


_ ext coming, for the finding out and apprehending of all Rogues, Vags- 


What the 
uſtice 
all do 


with them 


ſec 3»ſr 4. 


See the 
title of 
Rogues, 


- bonds, and wandring and- 1dle perſons, in or about your ſaid ſeveral 


Towns, Pariſhes or Hamlets z and that ſuch as fhall be found and ap- 
prehended, you do cauſe them to be brought before us the next day un- 
to £. by nine of the clock, there to be by us dealt withal according 
to the late Statute in that behalf provided. At which time and place we 
farther require you, together with the ſaid petty Conſtables to appear 
before us, and there to give an account and reckoning upon Oath, in 
writing, and under the hands of the Miniſter of every ſeveral Pariſh 
within your Hundred, what Rogues, Vagabonds, wandring and diſor- 
dered perſons have been there apprehended, as well in the ſame ſearch, 
as alſo ſince the laſt Aſſembly and Meeting that was made for this purpole, 
being upon or about the 20 day of July laſt paſt. And hereof fail you, 
not, &c. 

Note that all Rogues which ſhall be brought before the Juſtices upon 
ſuch ſearch { after Examinatjon of their idle life taken by the Juſtices ) 
are either to be whipped by the Conſtables of the Town where the Ju- 
ſtices fit, ( as it ſeemeth ) or rather the Conſtables of the Town where 
the Juſtices fit may procure ſome other to inflict the puniſhment of Whip- 
pipg of all ſuch Rogues as are brought thitherz and the Conſtables that 
brought thoſe Rogues from other Towns, t9 contribute and give con- 
tent to ſuch perſons as ſhall-whip.themz or elſe ſuch Rogues are from 
thence to be ſent to the Houſe of Correction, and to be conveyed thi- 
ther by the Conſtables that brought them, and yet at the charge of the 
Hundred : which fervices impoſed upon the Conſtables are ſome cauſe of 
their negle& of this Service; and therefore I have fet down another 
courſe and Preeedent, perhaps 'no leſs ſerviceable, which alſo may be 
performed and done every month, or every Meeting of the Juſtices, 
if need ſhall fo require : or if the Juſtices cannot, or ſhall not meet, yer, 
it ſeemeth, ſuch Warrant may be granted out by any Juſtices of Peace 
as followeth, 
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| | Heſe axe-in the Kings Majeſties name to charge and command you, Cambr, 


Heſe are in the Kings Majeſties name to charge and command you, canir. 


that-you, together with the petty Conftables of the ſeveral Towns, 
Pariſhes and Hamlets within your Hundred, ( taking - ſufficient aſliſtance 
out of the ſaid Towns ) do make a general privy ſearch within every of 
the- ſaid ſeveral Towns, Pariſhes and Hamlets, upon Thurſday at night 
next coming, for the finding out and apprehending of all Rogues, Va- 
gabonds and wandring and idle perſons, in or about your ſaid ſeveral 
Towns ; and that ſuch as ſhall be found and apprehended, you do cauſe 
them to be puniſhed in every ſeveral Town or Pariſh where they ſhalt 
be ſo apprehended, by the petty Conſtables of every ſeveral Pariſh re- 
ſpeCtively, atid by them alſo farther to be conveyed according to the 
Statute: And if any of the ſaid Rogues ſhall appear to be dangerous 
$1 3 or 
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Cambr, 


or incorrigible, that then you cauſe ſuch to be brought before me, or 
any other of his Majeſties Juſtices of the Peace of this Diviſion, to be 
farther dealt withal according to the Statute in ſuch caſes provided. 
Dated, &c. | T 

Afterwards any one of theſe Juſtices may take the Examination of, 
or proof againſt ſuch dangerous Rogue, and finding caule,. (ſc. finding 
that he hath offered any violence, or uſed any .threatning {peeches, or 
© other like miſdemeanour towards any perſon ;.: or that he hath been 


© formerly puniſhed, and ſent homez or that he affirms untruly where. 


* he was born, or will not be known, or knows not where he was born,, 


© a Rogue of a long time) in every ſuch caſe the Juſtice may 'then joyn! 
< with any other Juſtice of Peace of that Limit, being of the ,@nornze, 
© and commit ſuch Rogue to the Houſe of Correction or Gaol, as an in-. 


© or laſt dwelt; for then it is apparent that he hath been and continued- | 


P, Vag. 4. 


* corrigible Rogue, although the ſaid two Jultices ſhall not meet together _ 


* about it. 
A Warrant for a fugitive Servant. 
To the Sheriff of, &c. - 


Hereas 1. E. being lawfully retained in ſervice with N. 4. of, 
| &c. is departed from his ſaid Maſter's Service. before the end of 
his term, without his Maſter's leave or licence, (or without any reaſon- 
able cauſe) contrary to the Laws and Statutes of this 'Realm ia this 
behalf provided : Theſe are therefore to command you, and every, of 
you, that you, or ſome one of you, do attach the body . of the ſaid 
{. E. and bring him before me, ( or ſome other Juſtice. of Peace, &c.' } 
to find ſufficient Sureties, well and faithfully to ſerve his- {ſaid Maſter, 
according to the Covenant between them made : and if he ſhall refuſe 
thus to do, that then you cauſe himto be conveyed ſafely tothe com- 
mon Gaol. &c. (as before, in a Warrant for the Peace.) Given under 
the Hand of me T.S. one of his Majeſties Juſtices of Peace within the 
ſaid County. | 

Or thus; That the ſaid 1. E. to his ſaid Maſter to ſerve again you do 
cauſe to be delivered: and if that to do he ſhall refuſe, that then you 


 . cauſe him to be conveyed to the Goal], &*c. 


A Warrant for one refuſing to Serve. 


Ichael Dalton Armig', unus Magiſtr. Cur. Cancellar, &v _ Crowp; 
0 


1 &c. R. L. Ballivo de S. in Com. pred. ſalut. Ex parte di: i 
eg. tibi mando, quod attachies R. A. de $S. pred. Labourer, ita quod eun 
habeas coram me vel fociis meis Juſt. didi Dom. Regis ad Pacem in Com. 
pred. conſervand', necnon ad diverſ. Felonias, Tranſareſſ. aliaque makefai#a 
in coders Come. audiend' &- term', aſſign, ad prox.general. Sefſ. Pacis in Com, 
pred. tenend', ad reſpond. tam diffo Dom. Regi, quam B. C. de A. ec. 
Yeoman, quare ipſe pred. R, A. licet in fervitio congrno pro ſtat ſuo per 
praf. B. C. fuit ſepizs requiſet' ei ſervire, ip tawer B. C, ſervire penitus 
recuſ. in contempt. dicti Dom. Regs &- ipſins B.T. grave dampnum, & con- 
tra formers Statut. de ſervientibus nuper edit. & proviſi. Et habeas ibi tune 
hoc Mandat. Teſte, &c. 7 »2 
And yet ſee the Statute 4 EI. cap. 4. whereby the departure of a Ser- 
vant, and refufing to ferve, &c. are referred to two Juſtices of _— 
y 
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by them co. be firſt examined, and thien the Offenders to be committed 1 
they be faulty therein. See artea, tit. Labowrers and Warrants. | 


For Ale-honſe-keepers to renew their Recognizances, 


Obr St. George Elquire, one of the Kings Majeſties Juſtices, ec. 

Theſe are in the Kings Majeſties name to requite you, that you di- 
re& your Precepts to every Petty Conſtable within your Hundred, re- 
quiring them, that they warn all Ale-houſe-keepers and Vicuallers in 
their ſeveral Towns within your ſaid Hundred, to be and perſonally 
to appear before us at Linton upon Thurſday, ec. then and thither 
btiogiog with them their former Licences: and fatther, that every of 
them bring with them a Certificate of their fitneſs and honeſt behaviour 
in keeping of their Ale-houſes, and Vicualling-houſes, under the hands 
of four at the leaſt of the moſt ſubſtantial, honeft and diſcreet Inhabi- 
rants - the Pariſhes where they ſo keep or dwell. And hereof fail you 
not, &c. 


A Warrant 'for the ſuppreſſing of an Ale-houſe. 


Albot Pepis and Iſaac Barrow Eſquires, two of the Kings Majeſties canvr.. 
Juſtice of Peace within rhe fied County of Cambridge, to the Con- 
ſtables of B. and either of them, Greeting. Whereas we are credibly 
informed, that R. D, of your Town, Victualler, is himſelf a man of 
evil behaviour, and beſides doth ſuffer evil rule and diſorder to be kept 
1a his houſe, contrary to the Laws and Statutes of this Realm: Theſe 
are therefore to will and command you forthwith to repair to the 
houſe of the ſaid R. D. and to tharge him to ſurceaſe from keeping any 
lonyer any Ale-houſe, or Tippling houſe, and from common ſelling of 
Ale or Beet at his peril ; and withal that you caufe his fign to be pulled 
down. Hereof fail you not, as you and either of you will anſwer to 
the contrary at your peril. Given under our Hands and Seals at B. the 


20th day of Avguſt, and in the year of our moſt gracious Sovereign Lord 
Charles, &c. 


A Warrant to levy mony forfeited by Ale-houſes-hauters. 


Ohz Gill Eſq; one of the Kings Majeſties Juſtices of the Peace within £4n%- 
Þ the ſaid County of Cambridge, to the Conftabltes and Church-wardens 
of the Pariſh of W. and to every of them, Greeting. Forafmuch as 
it hath been duly proved before me, according to the Stattite in that 
behalf provided, that all and every the perfons hereunder named, being 
Inhabitants within your Pariſh of W, upon the twelfth day of this in- 
ſtant Month of Noeveeber have been and continued drinking and tip- 
ling 1n the houſe of G. W. of your ſaid Town ( Inn-keeper, or Ale- 
houſe-keeper) contrary. to the form of the ſathie Statute : Theſe are 
therefore in his Majefties 'narne to' ctiarge and command you, and every 
of you, forthwith to levy by Diftrefs and fale of the Goods of every the 
ſaid perſons hereunder named the ſam of three ſhillings and four pence 
apiece, if rhey ſhall refuſe or negle& forthwith to pay the fathe 3 (which 
ſeveral Forfeitares ſhall be beſtowed and imployed by you to the uſe of 
the Poor of your ſaid Pariſh ), and that yqu render ro every of the ſaid 
Offenders'the overplus that ſha retitam upon your ſale. of their faid 
Goods: ard if the faid Offenders, or any of then, ſhall refriſe or veg: 
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lect to pay their ſaid ſeveral Forfeitures,” and that you can find no ſuffi- 
cient Diſtreſs whereon to levy the ſame, that then you: the Conſtables, 
or one of you, ſhall commit every ſuch Offender or Offenders (refuſing 
or neglecting to pay the ſaid' ſum or. Forfeiture, and not having ſufficient 
whereon to be diſtrained for the ſame) to the Stocks, there to remain 
by the ſpace of four hours. And this ſhall be your ſufficient Warrant 
hereiv. Dated, ec. | "14 

But before the Juſtice of Peace ſhall. grant theſe two laſt Warrants, 
or the like, :he ſhall do well firſt to ſend for the Offenders, and to ex- 
amine them of the Offence, &c. See hic antea. 


A Warrant to convene all Viiuallers, &c.. to put in Surcties for 
obſerving Fiſh-days, according to the Proclamation. 


To the High-ConStables of the Hundred of Radfield, and 
| to either; of them. 


Heſe are in the Kings Majeſties name to command you to warn all 

the Inn-holders, Taverners,, Cooks, Ale-hoyſe-keepers, Butchers, 

and other Vicuallers whatſoever within your Hundred, perſonally to 
appear before us at. Liztoz upon Tueſday, being the twentieth day of 
this inſtant February, at the ſign of the Griffin there : and to bring with 
them Sureties that ſball enter into Bond with them, to his Majeſties uſe, 
for the due obſervation of the Orders lately publiſhed for the reſtraint of 
killing, dreſſing and eating of Fleſh in Lent, or upon Fiſh-days, accord- 
ing to his Majeſties Proclamation in that behalf ; and that you, or one 
of you, be then and: there with us, .to deliver us a note in writing of 
the names, Surnames, and dwelling-places of every of them, and of all 
- other that victual without Licence within your Hundred, as you will 
anſwes the contrary at your peril. , Dated at Weſt Wratting the firſt day 
of February, &c. | 


Againſt Ale-houſe ketpers. 


Lſoa Warrant ( like unto the laſt but one ) may be made to levy 

the Forfeiture. of Inn-keepers or Ale-houſe-keepers, for ſuffering 
Townſmen or others to continue drinking in their houſe, or for ſelling 
les than one quart of their beſt Beer or Ale for 1 d. ſaving that the Di- 
ſtreſs taken of ſuch Inn-keepers and Ale-houſe-keepers is not to be fold 
till after fix days ; :and then for default of ſatisfaction, the fame are pre- 
 ſently to be appriſed and ſold, and therefore ſuch Warrant muſt herein 


be made accordingly. See I Fac. cap. 9. P. 7, 8. 
To levy Forfeiture for not keeping the Aſſize, &c. 


TJ Tirrel Eſquire, one of the Kings Majeſties Juſtices, &c. For- 
aſmuch as. it bath been duly proved before me (according to the 
Stacute inſuch caſe, provided) that G.i#. of your faid Town, Ale-houſe- 
keeper, hath Jately uttered or ſold in his houſe) leſs than one full Ale- 
| quart of the beſt Beer for. one- penny, contrary to the form of the ſame 
Statute ; Theſe are therefore in:his Majeſties name. to charge and com- 
mand you,forthwith to- levy, by diſtreſs of the Goods of the ſaid G. WW. 
the ſutn of twenty ſhillings, the ſame to be beſtowed and imployed by 
you to the uſe-of the Poor of your Pariſh: and if the faid G. W. with- 
in 


al wc. 


in fix days next after ſuch Diſtreſs by you taken ſhall not pay the ſaid 
20 s. that then you caule the ſaid Diſtreſs preſently ro be priſed and ſold, 
and the everplus that hall remain upon your Aid fale of the faid Goods, 
that you render the ſame overplus to the faid G. 1. And this ſhall be your 
ſalbiciens Warrane herein. Dated, &v. rt 

Before the Juſtice tall grant our theſe two. laft Warrants, he hill do 
well alfo fic to hearand examine the Otfendess. 


A Warrant for the removing of a petty Cynftable, and for the 
Swearing of another. 


AROLUS, Dei gratia, &c. Ficecom* Cantabr* necuor capitalt 
Corflabu) Hundreds de R. Sb corum cuilibet, ſalut. Quia W.P. & R.S. 
Subconflat' Fill de C..& K. (certis de cauſts nes movext”) ab Officio fuo amo- 
veri © exencnari. fecimws: Ideo vobis &» cnilibet veflrumn, conjuntim & di- 
viſto, precipinas & mandamus, quad 1.F. e& RM. ad owmnia & fingula eiders 
Offecio incumberntia bene & fideliter exercenda &» exequenda ( prout ipſs nobis 
inde ve/pendevo wolueviet ) jurave faciatis : dictis W.P. & RS. fimilit. injux- 
gextes, guod ipfi de diff Offic' nltarine exercendo &» exequendo nullutenus 
zatromittaut, quouſqs, de nobis habuerint mandatum. Et quicquid inde 
feceritis, Jufticiariis woſtris ad Pacerm noftram iu dig Com' conſervand? af 
ſign' ad prox' general Seffionem Racis apud C. in dio Com. tengud' certifi> 
cetis, bac Preceptums 1: tune & ibidem remittentes. Tefte Robent Law- 
rence Armig', uuo Puſtto noitror' predifÞ nahi die, 8c. | 


 Lam:yy.3 You ſhall find this formes Precedent in M. Lamb. But upon fich War- 
| rant, q#are who ſhall give the Oath to the. new Conſtables, whether the 
High Sheriff, or High Conftable rhas fhall execure ſuch Warrant, or the 
Juſtice of Peace that granted out fuch Warpanz. | 
But. for this authority of removing petty Conſtables, and af chufing 
and ſwearing new, it js reputed tay ny tq belong to the Leer, (it beir 
one of the ancienteſt Courts in the Realp, Br Let 14.) And if the new 
Ele& be not preſent at the Leer te take his Oath accordingly, then upon 
Centificate os notice thereof toany Fultice of peace of that County, the 
Juſtice.dath ufe to fend his Warrant for the parties fo choſen, and to give 
them their Oath. | | | 
Alfo in defaulc of the Leet, or otherwiſe, - where there ſhall be juſt 
cauſd to rexqave a petty Conſtable for his inſifficiency, oy for avy mi{de- 
meanogr, or INES of peace, ex Officis, (as it feermeth) may 
reajave the old Conſtables, and may chuſe and:twear new: which alfo we 
ſee to be warranted by common experience. Sze Lawb. of the Dutics of 
Conflables, page 9. - 0 Aoyg -4i3 I 
And I have {cen fome Precedents toſuch purpole, as followeth. 


To our laying Friend A, B. of W. Yeoman. 


| are #1 his Majeſties Name to charge:and command you to make 

. | {your repair watoug, or to ſpme other Jufkice of peace of thisCoun- 

ty, to take the Oath of a Conſtable, to ferve bis Majeſty within the 

*If they Lown.of I. (* according to the choice made of you by the Jury at the 
%okn ar laſt Leetheldeninyour Town, ) Ard hereof fail you not. Dateq under 
the Leer the hands of M, N. and N, O. Eſquires, two of his Majeſties Juſtices of 


ma ce, Fr. 


lefc our. 


The 


The F YH of the Oath concerning the Office of a Conſtable. 


OU ſhall Swear, that you ſhall well and truly ſerve our Sovereign 
Lord the King in the Office of a Conſtable. You ſhall ſee and cauſe 
his Majeſties Peace to be well and duly kept and preſerved, according 
to your power. You ſhall arreſt all ſuch perſons as in your ſight and 
preſence {hall ride or go armed offenſively, or ſhall commit or make any 
Riot, Afﬀeray, or other Breach of his Majeſties Peace. You ſhall do your 
beſt endeavour (upon Complaint to you made) to apprehend all Felons, 
Barreters and Rioters, or perſons riotouſly aſſembled : and if any ſuch 
Offenders ſhall make reſiſtance (with force) you ſhall levy Hue and:Cry, 
and ſhall purſue them until they be taken. You ſhall do your beſt en- 
deavour that the Watch in and about your Town be duly kept for the 
apprehending of Rogues, Vagabonds, Night Walkers, Eves Droppers, 
and other ſuſpe&ted perſons, and of ſuch as go armed, and the like : 
and that Hue and Cries be duly raiſed and purſued, according to- the 
Statute of Wixcheſter, againſt Murtherers,. Thieves, and other Felons: and 
that the Statutes made for the puniſhment of Rogue and Vagabonds, 
and ſuch other idle perſons, -coming within your Bounds and Limits, be 
duly put in execution. You ſhall have a watchful Eye to ſuch perſons as 
ſhall majnrain or keep any common houſe or place where any unlawful 
Game is or ſhall be uſed: as alſo to ſuch as ſhall frequent or uſe ſach 
places, or ſhall uſe or exerciſe any unlawful Games there or elſewhere, 
contrary to the Statutes. At your Afſizes, Seſſions of the Peace, or Leer, 
you ſhall preſent all and every the Offences done cantrary tothe Statutes 
made ("I Fac. 4 Jac. and 21 Fac. Reg.) to reſtrain the inordinate haunt. 
Ivg and tipling in Ions, Alchouſes, and other Victualling Houſes, : and for 
reprefling of Drunkennefs.. - You ſhall there likewiſe true Preſentment 
make of all Blood-ſheddings, Affrays, Out-cries, Reſcous, and other 
Offences committed: or done againſt the Kings Majeſties Peace within 
your Limits. *© You ſhall once every year during your Office preſent at 
© the Quarter Seſſions all Popiſh Recuſants within your Pariſh, and their 
* Children above 9, and their Servants, (ſc their monthly abſence from 
* the Church ) 3 Jac. 4. And you ſhall havea care for the maintenance of 
* Archery according to the Statute. -- You, ſhall well-and duly execute all 
* Precepts and Warrants to you directed from the Juſtices of peace of this 
* County, or higher Officers. . You ſhall be aiding to your Neighbours 
* againſt unlawful Purveyances. In-the time of. Hay or Corn Harveſt (up- 
* on requeſt): you ſhall cauſe all perſons meet to ſerve by the day- for the 
* Mowing, Reaping, or getting in of Corn or Hay. . You ſhall in Exfte 
* Week cauſe your Pariſhioners to chuſe Surveyors: for the mending. of 
* the High-Ways in your Pariſh. You ſhall have a care that the Malc 
* made or put to fale ta your Town, be well and ſufficieatly made, trod- 
* den, formed and dreſſed. - And you ſhall well and duly according to 
your knowledge, power and ability, do and execute all; other things 
belonging to-the Office of a Conſtable, ſa long as:you ſhall continue. 1n 
this Office. - So kelp you God. N09 't Jo. {380 « Mev 
This Oath I have ſet down the more! Jargely, whereby to ſhew-:the 
priccipal matters whereof the Conſtables are chiefly ro-have care. | 


, : - 
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tt? mk. 


The Form of P Superſedeas by a Juitice of Peace; 
CHAP. CLXXV.F. 122. 


Ehard Love Door of Divinity, and Vice-chancellor of the Uni- £4n%: 

verſity of Cambridge, one of the Juſtices'of Peace of our Sovereign 

Lord the Kings Majeſty within the County of - Cambridge, to the Sheriff, 

Bailifis, Conſtables, and ' other the faithful- Miniſters of our Sovereign 

'Lord within the ſaid County, and 'to every of them, ſendeth Greeting. 

Foraſmuch as A. B, of, &c. Yeoman, hath perſonally come'before me at 

*The $- W. &c.- and bath found ſufficient Surety, that * is to ſay, C. D.and E. F. 

projects &c.. Yeomen, either of the which hath undertaken for thefaid A. B. un- 

though ir der' the pain of 206, and he the ſaid A. B. hath undertaken for himſelf 

name nc (1 Jer the pain of 401. that he' the ſaid A. B, ſhall well and truly keep 
ther the | . Sg J 

Sureties the Peace toward our Sovereign Lord and all his liege people, and eſpect- 

nor the ally towards G. H. of, &c. Yeoman, and alſo that he ſhall perſonally ap- 

'_ pear before the Juſtices of the Peace of our ſaid Sovereign Lord, at the 

next general Seffions of the Peace to be holden for this County of Cam- 

bridge. Therefore on the behalf of our ſaid Sovereign Lord I command 

you, and every of you, that you: utterly forbear and ſurceaſe to arreſt, 

take, impriſon, .or otherwiſe 'by any means ( for the ſaid occafion) to 

moleſt the faid 4. B. and if you have ( for the ſaid occaſion, and none 

other )- taken or impriſoned him, 'that then you do cauſe him to be deli- 

vered and ſet at liberty without farther delay. ' Yeoven at Cambridee a- 


Cy 


foreſaid, under my Seal, this Jaſt day of July; &c: -. 
Alias. 


Enricus Bing Serviens ad Legem, anus Fuitic Dow” Regic, ec. Fic. 

ac omnibus & ſingulis Ballivis, Miniſtris, & fidelibus dict' Dow 

egrs in coders Com, -& cor cnilbet ſalutem. nia J, S. ſuffic ſecur de 
Pace( & de-bono gefiu ſuo ) erga dic Domw' Regem, ©» precipue erga W.T. 
coram me invenit : Ideo ex parte di, Dom.Regis vobis &> cuilibet veſt mando 
Os pracipio, firmiter injungens, quod de ipſo J. S. pro hujuſmodi (ecur' Pacis 
inveniend' cap” ſive arreitend* omnino ſuperſed': Et fi ipſum ] S. ea occaſtione 
ceperitis ſive impriſonaver, tunc eum deliberari fac', i ipſe ea occaſiorie, O- 
non alia, detineatur. Tefte, &c, | . 


If the Priſoner be in the Gao), ſee another Form, hic poſtea tit. Li- 
berate. NEXT Wor IEY 1 

Note that ſuch Szperſedeas is good, though. it name neither the Sure- 
ties'tior the Sums-wherein they are bound : bur yet it is the better Form 
to expreſs them both; for then if it ſhall appear that the Sureties are not 
ſufficient Men, or not bound in ſufficient Sums, better Sureties may be 
taken. And accordingly all the S»perſedeas iſſuing out of the Chancery, 
Kings: Bench, and Court of Common Pleas, do rehearſe the Names of the 
Sureties and the Sums: and thoſe things which the higher Courts do uſe, - 
are the Rules and-Orders for others to follow, &c, 2 H. 7. f. 1. Fits. 


Superſedess 4. 


————C——_— 
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Cand). 


C4ttahs 


The form of # Sperſedeas ( by a Juſtice of Peace) upon a 
Writ of wan againſt an Infant, 


XAmuel Collins, Sacre Theologie DoGar, wnu faſtie Dom. Reg. wc 
ad Pacern in Come, pred. conſervand' aſjagnat', Vicecome. cjuſdem Cog ,ac 
emnibus + ſingulis Balbjuis, Conſtabular,, ceteriſqz difi Dora. Regis Miniſtris 
tam infra Libertates quan extra, in Gom, pred', falutew. Stiatis. quad 
Breve diffi Dow. Reg, recepi in bec verbe; CARQLUS, &«c, ( reciting 
here all the Writ verbatim) Et quia JB. de, ©. }..$. de, &c &:prefat. 
C. A..corays me pref. Samuel Collins perſoualiter comparyer', & predi,).B. 
&+ ]. S. manuceper, pra diGo C, A. qui infra 4tatew 21 ax. exiſtit, viz. qui- Now jw 
libet Manucaptor pred' in 29 h, quas recognoper. ſe dehere di Dom' Regi, fam. 
ac conceſſ, de terris & tenementis, bonis &* catals fuir, ad epus difti Dow. 
Reg. levand', wiz. quod pred C: A. dampnum wel mala eliquod alicvi de 
papulo dif. Nom. hee. de corpore ſuo, wel de incendia demorum ſuarun nou 
faciet, nec fiert procurabit quovis 2940: Ideo ex parts diff Dam. Reg. vobis 
& eulibet veſtrum mande, quod de coar@and aut attachiand' difium C, A. ad 
inveniend, Securitatem Pacis per ipſum gerend' erga didum Daw. Reg. 
cunGum popul. ſuum, ſeu aliquem de eadery populp ſuv, coram vobis, ſen aliquo 
wt, ivveniend*, Japerſed', ſeu juperſed. fac. onmine. . Bt f ipfuar C. A. ac 
Ai pred” & nou alia ceperitis, ſeu capi mandaver ,e» in priſona ipſins Dow. 
egis ſub cuſtadia veſtre detinueritis, tune ipſum 4 priſane In qua detinetur 
fine dilatione deliber. far ſeu unus weſtr deliberari fac'i; Teſta me prefur' 
Sam. Collins, 22 die Nov, auze Regni di Dom' Reg, &c. &: 2 


Akas: 
Enxicus Smith, Sacre Theologie DeGar, Se, une Faſhic, Nomini 


Reg. &«.Vic. Com. pred', necuon omvibas ConSiabulariis, Rall' & abies 
imftris digi Dow. Regis, & corum culibet, ſalntem.  Sciatis, quod 


 Mandat. (aut Breve) Dom. = in hec werba recegis CAROLIES Dez 


gratia, &c. (reciting all the Wriz)) Et guza ], B. de, ©, &* ]. $. de, ee. 
&- pred' F.C. coram me pref. H. S. perſonalzter cop , @ ped JR & JS 
ropred' T. C. manuceper, gailitet | eampte pred fab pane 20 bk & pred ; 
. C. pro ſeipf ſurf ſub pena 40 |. de terris & catellis fuit, ed. opus 
ai. Dom. Reg' levand* quod, &c. Ideo, fc. quedpred, T. C. dawpunre 


vel malum, &c. ut ſupra. 


A Superſedeas for the Good Behaviour. 7 


\ JOte, that upon $ood Fureties taken, (for the Gagd Behaviour) a crom.zz; | 
Superſedeas of the Good Behaviaur may be granted as for the Peace, 
mutatis mytavass. It wo | 
.. Note alſo, that a Superſedess de Capi indiG etna ds Trarfgreſſion', and FI: 

ſo of an Exigew, may be granted by the Juſtice af peace our of $ſhons: 
For otherwite it were miſchievous for the panty, 2s, well by reafan-of bis 
Impriſongenr, -as alſo for that he my be Quickaeet wefogs the Seſbovs, if 

the Juſtice of peace might not take Sureties of him for his appeazance:; 

and all is but to appear to anſwer to the Indictment. _ 

And Mr. Crompton is of opinion, that theſe may be granted by any one crom.234 
Juſtice of peace 3 with whom agreeth the Book of Entries. But Mr. Lam- = 275 
bert thinketh it not in the lawful power of any one Juſtice of Peace to 5; 
grant ſuch Sperſedeas at this day, but that it muſt be done by two Juſtices Lam, 50#; 
at 


_— 


| Chap. 175, © Precedents of Superſedeas. i 


at the leaſt, and the one being of the Duorum ; nevertheleſs for that L 


find the old Precedents to run in the name of one Juſtice of Peace alone, 
I have drawn theſe accordingly, perſwading notwithſtanding the joyn- 
ing of two Juſtices herein, and the one of the &orum, if they may con- 
veniently. | 


A Superſedeas de Capias indictatum de Tranſpreſs. 


Homas Bambridge, Sacre Theologie DoFor, unus Juſt Dom' Regis ©: 


mnc ad Pacem in Cow pred' conſervand', necnon* ad diverſas Felon 
Tranſgr., &c, in codemg{om audiend' & terminand' aſſign Vic' Com' pred! 
ſaluteme.  ©uie C.D. de A. in Com tuo Treoman, venit- coram me, &- invenit 
' ſuffic* Manucaptores eſſendi. coram Juſtic dit* Dom' Regis ad Pacem in Com 
*pred* conſervana', necnon-ad diverſas Felon*, &c. indi Com"andiend" & 
terminapd* aſſign', ad generalem Seſſion Pacis apud:G.iz Com' pred? prox' 


die tenend' ad reſpondend' dif Dom” Regi de quibuſdam tranſgy*, rontempr, 


O&- offenſts, unde rndi® exiſtit: 1deo ex parte diffi Dows Regis tibiprecipio, 
qued de capiend, prefat C.D, ſen ipſum impriſon', aut eum ea ex cauſa aliqua- 
liter mole$”, omnino ſuperſed'. Et fi eum-ea ex cauſa, & non alia, ceperis, ture 


ipſum ſine dilatione deliber' facias. Teſte me, &c. 
Alias qui invenit Plegios pro Fine. 


Pacemin Com pred' conſervand', necuon ad diverſas Felon',: Tranſpr', 
&» alia malefaFa in eodems Com audiend* &* terminand” aſſign. -Vic' Cons 
pred, ac omnibus &* ſingulis Ballivis, Conſtab', ceteriſq; di#i Dom' Regis 
Miniſtris, tam infra Libertates quatn extra, in Cots pred” ſalutew. Licet 
muper per breve ( vel precept ) didi Dom Regis vobis ſeu uni veſtr' precept 
fuit, quod caperetis, ſeu unus veſtr caperet, A. B, de S. in Com' pred Yeoman, 


{i invent fuerit in eod* &* ipſum ſaluo cuſtod', ita quod haberetis,- ſeu nnus 


weftr* haberet, corpus eju coraw Cuſiod' Pacis ac Juſt ditti\Dond Revis ad 


Pacem in Com' pred necnon ad thiverſas Felon' Tranſgr" & alia' walefacts in 
eod' Com” audiend' & terminand'" aſſignat' apud Cantabr. tali-die, ad reſpond' 
ditto Dow Regi de contempt &- tranſur unde'coram dit” fil indiftatus ex- 
iſtit.. Dui modo-pred'A.B. venit''toram we, & invenit ſuffic Plegios pro 
Fine ſuo cum diFo Dom' Rege pro premiſſ. faciend; [deo ex parte diFi Dom 
Regis vobis conjuntim & diviſim mando, quod \adexecutionem Brevis pred” 
 wlterins faciend' ſuperſed' ommino. Et i ipſum A. B, a occaſione; & non alia, 
ceperitis, © in priſona didi Dom Regis detinuerits, tunc ipſurt (ine dilatione 
ab eadem delib' faciatis, ſen unus veitr' delib' faciat. Et habeatis, ſen nnus ve- 
ſir' habeat, hoc precept' ad Seſſiones pred'. Dat' 3 Aug, anno Regii, &c. 


Y £ 


; Superſedeas de Capias pro Fine, 


| Crom 234 Ohannes St. George _ unus FuiF Dom Regis nunc ad Pacem in Com 


Ji pred} conſervand- aſfign' Vis. Com. pred' ſalut'© Puia C. D, de: Ain difo 
Com' Teaman, venit coram me," & irvenit. ſuffic* Manucapt' efſendi- ad prox 
general: Cefſion' Pacis in Com' pred; tenend' ad facient.\ Finem cum dio Dow 
Rege pre quibuſdam tranſgr' conutermpt' &: offenſis nde;indiftatas exiitit. 1deo 
tibi precipia, quod de tapiendo pref. OD: impriſonend' ſeu_ipſum ea occaſions 
aligualiter. moleſtantl' omnino ſuperſed. Et habeas:ihirthne hoc preceps. Teſte 
me, Cc, 3 &: \-S LT 3 JAE WW \ C 


” DC". - WA | ” -Super- 


* Crom.233 "[ *Homas Wilſon Sacre Theologie Do@or, unws Juſt diff Dom' Regis ad Cantabs 


Cantab. 


— 


an Precedems of Supaedes. Chap. 176 


q* Superſedeas de Capias indiftat' de Felonia. 


Taxtab, "Albot Pepis Armwis nnns Fuitic' Dom' Regis nunc ad Pacem in Cow' 
| pred” conſervand* aſſign, Vic' Com' pred', necnon omnibus & ſingulis 
Ballivis, Conſtabalariis,ceteriſq; didti Dom' Regis Miniſtris tam infra Liberta- 
tes quam extra, in dic Com ſalutem. Duia A.B. de C.in Com pred' Husband- 
man, venit coram me, & invenit ſufficient' Secur' eſſendi coram Juſt dit 
Dopw' Regis ad Pacers in Cord pred conſervand', necnon ad diverſas Felonias, 
Trenſer, & alia malefa#a in eodeme Com' andiend' & terminand' aſſign, ad 
prox' gemerdl' Seſſion" Pacis in Com' pred' texend', ag reſpondend' ditto Dom' 
Regt de diverſis Felonits & Tranſgr unde coram eis indifat' extitit. Ideo ex 
parte didi Dom' Regis vobis & cuilibet veitr' mando, quod de capiend” pred' 
A,B. e ex cauſa ſuperſed' omnino, & ſi enm ea occaſione, & non alia, ceperitis 

ſex impriſonaver”, tune ipſum ſine tilatione deliberari faciatis, Dat', &c. 


Superſedeas de Exig' fac' de Felonia. 


Cantah, AROLUS, &c. Vic Com Cantabr*:ſaluter. Dia C. D. de A. in 
Com” tuo Yeoman, venit cor E, F. &c. & invenit ſufficient Manncap- 
tior' eſſendi coram Cuſtod' Pacis noſire ( ac Juſt noſtris ad diverſas Felon 
&c.) ad general Selſzon' Pacis "_—_ apud C. tals die tenend' ad reſpondend' 
zobjs de quibuſd' Feloniis inde indi@atus eft, Ideo tibi pracipimus, quod de 
41:2 witerins exagend' prefat' C, D. ad align Comitat' tuum, weil impriſonaud' (ive 
i (acon £8 wn" Y aliqueliter moleitand', ommino ſuperſed'. Et habeas ibi tunc 
ec Breve. Tefte Willielmo Marche apxd H. #4; die & anno. 
\-- Superſedeas ad deliberandum Prifonarium capr* pro tranſgreſſione 
; | vel {imiliter, ; | 


 M.D. Arwvig unus Juſtic', &c, Conitabulariis Ville de B. necnon Cuſtodi 
Gaols 423 Dows Regis iy Cond pred ſalvtew. Duia W. C. de'B. Labourer, 
wenit\corgys me, & inveuit ſuffic Secur effendi coram iſtic” didi Dow Re- 
gis aa prox” general Seſfien' Pucis in Com' predifo tenend' ad reſpontlend' tam 
Dom" Regi quam B. C. de. quibuſd tranſer' ſeu contemptibus, &c.-per ipſune 
perpetratis. Jdeo wobis &» ewilibet wveſtrur mande, qued pred" W.C. a caſto- 
dia weſtra ſie. dilatione deliberari faciatis, & alio mandato meo inde diret? 
iuterice ſuperſedeatis. Ef hor Mandatuw wene erit vobis & cuilibet veſtruns 
Warreat. Datum apnd Weſt Wattling tal# die, &ee, + L{LAt 


— _ _ — — —. Rs... 
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Recognizance. C H A P. CLXXVI.F. 123. 
A fiogle Recognizance taken before Juſtices of the Peace. 


PY TIE Emorand', qnoa220 ve Febr' anwo Regni Dow neſtri Caroli, 'Dei 
ers -gratie, Angliz, Scotiz, Francie & Hiberniz Regis, Fides Defenſ! 

. veweront cor Wh. Dalton © Ifazco Barrow Arms Faſt' diffi Dom Re- 

gis ad Pacom in Com C.-conſervend' afſign' 1. $. de B.\1> Com' pred Yeoman, 

&5- W. 8. oe eadem Weaver, ec R. D. ae $. in Com pred Tyiler, (05 recognover' 

ſe debere diiffo Dom' Rdgi, viz. .quitibet Manncaptor' pred” quraque librer' & 

pred' 1. S. decems librar' bone & legalis monete Angliz, ( ſolvend' eid' Dow' 

Regt in Fefio Purificationis Beate Matiz Pirginis proximo futuro poſt datume 

"OY OE {pre- 


Crom.234 


Crom.234 


Chap. 176: Precedents of Recognizances. | 


preſent Y Et wiſt fecerint, conceſſerunt pro ſe, Hered' Execites' wy Hd mini: 


ſirar ſuis [per preſentes, quod d1@8 ſeparales ſumme' leventnr &5 recuperentur 
de maneriis, meſuagiis, terris, tenementis, bonis, catallis, &*\hereditementis 


ipſor 1.S. W.S. & R.D. Hared Executor' & Aſſign ſuor ubicung; fuerint in- 


vent, Dat, &c. 


- Another ſingle Recognizance. 1 


M Emorand' quod 20 die Januarii anno Regsi Dom' noſtri Caroli, Der 


gratia,&c. D.E. de Balſham 7» Com' pred Yeoman, perſonaliter venit 

coram Mi. Dalton Armig ano Juit didi Domw' Regis ad Pacem in Com' pred 

' conſervand” aſſign” & recognovit ſe debere diFo Dom' Regi 101. bine &+ le- 
galis monete Angliz, de bonis &+ catallis, terris &--teriementis ſnis fieri & 
levari, ad opus didi Dow' Regis, Hered' & Succeſſor” ſnor', ſt defecerit in 


Conditione indorſata. | 


Alias. 


FF Emorand* quod 1o die Decembris anno Regni, &c. vener' coram me 


M.D. #no Jui?, &c. aſſzgn', T. H. de Weſt Wratting iz Com pred” 

eoman,-& I. S. de eiſdem Vil &* Com Husbandman, &» manuceper', © 
nterg; eor' ſeparatim manucepit, ſub pena 5 1. legalis monete Avgliz, pro 
W. St. de W. pred Tailor, @& pred W. St. aſſumpſit pro ſeipſo ſub pena to}. 
conſimilis monete. Angliz 3 quas quidem ſeparales fummas recognover”, &* 
quilibet eor* (ut predicitur ) recognovit ſe debere diffo Dom” Regi, de terris &- 
genementis, bonis &- catallis, ſuis fieri, &c. ſt pred' W. St. defecerit in per- 


form Condit' introſcript.. 


If -the party to be bound be within age, then he ſhall be bound by 
\ Sureties only, (but .he himſelf ſhall not be bound) 'and then ſhall the 


Recognizance be #t ſupra to this mark, * and+then as followeth 


: Put 


infra eatatem 21 annor' exiſtit, Quas quidens ſeparal' ſummas recoguover\, ' 


& utergz eor' (ut predicitar) recognovit ſe debere, &Cc. ut ſupra. 


A Recognizance for the Peace. 


N N Emorand' quod 10 die Aprilis anno Regni Dom” noſtri Caroli, - De# 
gratia, &c. R.P. de'E. iz Com' pred* Teoman, in propria perſona fua 

venit coram me Th.Tirrel Armig' uno Juſt didi Dom” Regis ad Pacem in di- 
Fo Com conſervand' aſſign' &« aſſumpſit pro ſeipſo ſub pena 201. &4H.l. de Lin 
Com pred Yeoman, & N.N. de, &c. & P.Q. de &c. Husbandmen, tunc &- 
ibid' in propriis perſonis ſuis ſimiliter venerunt, & manuceper” pro-pred” RP, 
VIZ. quilibet eor ſeparatim ſub pena 100 s. quod idem R. P. perſonaliter com- 
parebit coram Juſt didi Dom Regis ad Pacem, ad prox general Seſſionem 
Pacts in Com. pred' tenend' ad faciend* &> recipiend quod ei per Curian tunc 
O- 1bid' injungetur: Et quod ipſe interim Pacem dicti Dom Regis cuſtodiet 

_ © erga ipſum Dom Regem, & cun&#' papulum ſunnm, & precipne verſus M.N. de 
 . A, pred Teoman;  & quod damnum vel malum aliquod' corporale- ant graua- 
een prefato M.N.. aut: alicni de populo dicti Dow' Regis, quod in'leſtonem aut 


pertarbationem Pacis ipſiws Dom” Regix ſeu prefat' M. cedere valeat 
mo, nou faciet, nec. fieri procurabit.. ' Quam quidenw ſumm' viginti 


quovis. 
hbrar? 


pred” BP. & quilibet Manucaptor \pred'\ predittas :ſeparales ſummas centun 

. © * ſolid recognover” ſe debere dio Dom Regi, de terris & tenementis, bonis & 
Lib. Tae, Catallis ſnis quorumlibet & cujuſtibet corum, ad opus difti Dom' Regis, png 
f0#< 


tigerif 


45 OO ſucceſſor ſuor', ſeri & levari, (ad quarumeungs, manus deyenerint)) 
| Tr 2 


479. 


Cantah, 


Cantab. 


C 


fo Tankion of Range, Ting: 1 


Eantab, 


erat ofa RP. pramifſy wel cor aliquod,jn alignod iofringere, O inde be- 
_Yy canning}, In cujur rei teitimeninw ego pred The. Tire fill 
axeun appoſui, Det apud, &c. | 


| And if the Juſtice ſhall only ſubſcribe his Name to the Recognizance 
without his Seal, it is well enough 3 and ſo is the uſual courſe and form 


with us, and that in either of thele ſorts, ſc, Recogazt. coram me R.Th. or 
only to ſubſcribe the Juſtices Name thus, R. 16. 


Or thus for the Peace, 


Empraend' quod 20 die, Kc, A.B. de, Ve FUL W. D, de ceaders Teoresn, Lamb.10g 


vexernet cor” we Johagnne Layer Arvig une Fuft. Bec. & manuce- 
per” pro I, $. anper de L. &c. quod ipfe perſoneliter comparebit coram me pre- 
fato Johanne Layer, &- ſociis meis Juſt. Pacis Dom' Regis ad prox general 
Seſſuor', &c. &* quod ipſe interim geret Pacem erga cun&# popal Dom' Regis, 
& precipue erga R.B. &c. viz. quilibet Manucapt' pred' ſub pena wiginti li- 
brarum. Quan quidem ſummam quadragint librar' pred' I. S. & quilibet 
Meonucaptor predii# diftem ſumman wginti librer recognoveruet, &Cc. wt 
fapra, | 


And this may be well done alſo by a fingle Recogaizance in Latin « 
ſapre, with a Condition added or windarſed in Epglith, for the keeping . 
of the Peace, and for the day and place in the parties Appearance at the 
Quarter Seſſions as followeth. 


A Condition to keep the Peace, 


THE Condition of this Recognizence is ſuch, That if the within- 
bounden Z.S. ſhall perſonally appear before the Juſtices of our ſaid 


- Sovereign Lard the King at the next general Scfions of the peace to be 


holden 1n the ſaid County of Cambr* to anſwer to ſuch matters as hall be 
objected againſt him by R. B, within named, to do and receive that which 
by the Court ſhall be thea end there injoyned bim, and that he in the 
mean time do keep the Peace of our Sovereign Lord the King, towards 
the Kings Majeſty and all his Liege People, and eſpecially towards the ſaid 
R.B, of C. afareſaid, Yeoman : that tben, &c. 


. * A Recognizance for the Good Bchaviour. 


f[ Emorend' quod 20 dic weufs Noverab. anvuo Regus Canoli, &e. RL. 
de, $c, & BH. C. & LS. de eadrre, ee. in proprijs perſontis ſuis ne- 
wer' cor 20bis Waaco Barrow & Raberte Hoggar drag” Juſt didfi Dow' 
Regis, &c. Ez pred' H.C, & LS. rxaviceper' pro prefets RG. &þ idew RG. 
adtunc a{ſumpfit pro ſeipſe, 3deeve.R. G. perforetiter comparebit corams 
Juſt dilti Dow' Regis 4d Pacem, Bic. ad prox' general! * Seffion', bee. * See the 
Et quod ipſe ivterixs fe bewe gevet enga Darw' Regers & nai?” Jaxx, + Rte: 
Frecipue erga 1,B. de C. &ce. fe. quad ape nun inferes, nec ivferr; procerabit, 
per ſe nes per aljos, eliguad ſeu gravamer prefute.Þ, ſou aticus de po- 
pulo ipſine Dom Regie, de cororitas ſuis per iuficdias, infultus, ſeu aliquo alio 
evodo, quod in lefionews ſex periurbationews Pacis dicfi Dow' Regis cedere wa- 
leat quouis mode, viz. wengue pred' H.S. & 1. 6. fub pare cent” fibrar', Lib.lat 
& pred R. G. fab pens ducent' likrar. Quas quidew ſeperales ſummas 463. 
cent librar wtergs pred' Hd. C. & 1.8. (ut. predicitur) per ſe, ac pred R. ar 
| | ; | pre 


gan 


Oro ens 9 AIG AEIn Ine 


k | E, © : ; a 
m6.  Goniditvons of Recopnit ances, 


. Lb. Intr, geret,& Pacem Dom” Regis conſervabit ergadi&#'. Dow 


pred" Junmane. ducont* hibrar, recoguoverant fe debtre Hike Dats"'Regi; de 
fetris 6h tener, honinifvicatallis ſuis, & quorumlibet ac cnjuſiibet torins, al 
opes ipfiue dicti Doxf' Rigs fieri &+ levari, ſt contingat'þ efat” GO. liquo 
premiffor' defitere; : > tnde tegitimo mode convinci;” Dat: $1 
FEET IWD EIT EEDS 1; | FENEIQOT 1 3617 OL G5! 
Or thus for the Good Behaviouy, | \ 
ec 10 © trr4ntf af? 2395. 31 VIh.4 {7 7 ol > S013 ya t j 11-71 17? 

Ethorand' quod" ro die menſii July, arthio Regu3Chtoli,' tc, N.O. de, 
LV I: 6: be propriciperſonk fuk ©tH toram' ob? Elhico Batrow'8 Rb- 
berto Hoggar Arwigeris,. Juſt difi\Dow Regis ad Picers in difo Cond con- 
ferugnd ajſigr', & 4ſnowfit-pro ſtipfo' fibpena'206 1, 6H:C: & IS; Ye eifel 
Villa & Com Husbandmen tunc & ibidem in propriis perſons ſuis ſimilner 
venerunt, manuceperunt pro prefato N. G. viz. uterq, eorum ſeparatim ſub 
pena cent.\Jthrur, quotient N. G;/ perſoxaliter' compavebit'coram\Juſt didi 
Dom Regis ad Pacem, &c. ad prox' general” Seſſion” Pacis in Com' pred' te- 
nend*) od faciend'. & reoipienal' gar & pir Cur hive: iV54689 fhurgeths : 
Ht quod ipſe interini-ſe bits geres ops Dore Regen e5'runtf poput kk 
precip exge 1B, fe C. $6. fe. quod pſt non tnfever, mer infetri Procurabir, 
per ſo orperper alias, Yamuam aliquod ſemgravaninrefato 1.B: ſhu rus te po- 

Spe Don? Regie, do corporibie fi per infidlier; ANA 
mado,.qny dei lefionem feu perturbation." Prxcks diffi Down" Reyiy eee oa 
beat queanis nods; Quar quidem' fſopatalesJumma, 88. ut ſupra. 

, "2pm .T7 .C! wil, ayes $3 SANNNSMS BAONAGNYS BY 


Or. by a Recognizance, with this\ Condition fubſeribed dr iudorſed." © 
TAN ITAY - av BOYD « WALLS BY) FLOSS 


” 
x 


DARTS NITE VF | DOLORE TENT 
"xz Condition of this Recognizance is ſuch, That if tht-above boun- 
> den. thall perfonally appear before the Fiiltices'of btir Sovereign 
Lord the King at the next general Seſſions of the Peac@ to be hofden-m 
the County of C. to do and receive that which by the Court ſhall be then 
and there Injoynea hip, and that in'tke\meab time he be oft Good'Beha- 


viour, and do keep the Peace of .qur hid Sovereign Lord the King, to- 
wards his Majeſty and all his Liege People, that then, &c. 
) þ, SRO eg2421iv7 3571 0 zjeit oh abit 9571 edi 40 normal 4H 
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popul ſunm, & precipue erga I. B. de, &c. & nullum daminum corporale, nec 

aliquid quod in Ieſionem: Racts Dow Rogis cedorevakat, prefato I.B. ſex al:- 

cut de populo ipſius Dom' Regis, faciet quoquo modo, extunc Recognitio pred 

prozlle tentatt, alioqaoc'in fuo robore permaneat.” .'' 1000 VENT 
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338.3. c. . Nw, That all-Bonds Obligations and Recognizances, 'that ſhall be 


taken by any Juſtice of Peace (os any/other perfor): for any cauſe totich- 
ing the King, muſt be made and taken in his name, and by theſe words, 
Domino Regi, &c. See hereof antea tit. Surety for the Peace, and Recog- 
MIZANCES, 


k, Te43 | Alſo 


Cantab; 


cnn? yopn? ſum; i quad twro Recoguitio pretl' pro'unilo tencatu?, ioquin ir 


Conditions of. \Recognitances. .Chap. 176, 


Cantab. 


_ 


. AlſGinaterthat the. Recognizance-runneth, ' De.#erris &* tenementis, bo- 
nis Gb. catallis, &c.. fieri & levariz &c. And yetthe:King may be at his 
eleRian, to take the Execution of the 'Bodies'ofithe Recognizors:(as well 
of the Principal as of the Sureties)' or. of their Lands>and: Chittels, (for 
the Sum in the Recognizance contained) Per Curiam 7 Her. 4. 34. a. Vide 
antea tit. Surety for the Peatec | 0 alt 0 els 20 

And it ſeemeth by the Common Law, before the Statute of 33 H. 8. 
39. in/all caſes where a4Man. js a/Debtorto. the: King, as well:bi\Body 
as bis-Lands,.and Ggods. are liable.to the Kings; Execution :.For Theſau- 
114 Regis. eſt Pacis vinculum,. & Belloram nerf cad: therefore the Law 
doth'give:to, the Kigg: full. remedy 
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A. Recognizance. to give.ia.Evidenceagainiſta;Prifoner.s : - - 
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A. 'Emorandum, quod 20) die Martij, anyo;Regni> Dow' naſtri Caroli, 
Þ, De gratia,. Angliz, Scotiz; Franciz & Hiberniz Regis,\\Fidet De- 
fjenſ..decizo, &c, R.T. de C. in Comyred: Yeoman; venit cirdm we Ro. Th. 
Armig' uno Joitic dif. Dom Reg\ ad, Pacem.ir.Com'\predi#:eoufervand' 
alignat"\ £&:.cognovit ſe debere dio Numino:Regs, quingz" thr" legulis:'mwonete 
Avgliz, {uh conditione, .quod þ ipſe gerſonaliter comparebit toram: Juſt dif; 
Dom' Regis ad. prox' generalew .Gavla delib in. Carf pred':tenend* ad- 
tnnc & ibid” oſtendend' in Evidenc' ſecund' form Stat' verſ; D. F. nuper de 
W. in.Cam* pred qui modo attach” &+.ſuſpe#' Felonie Gaole did: Dom' Regis 


Com' pred commiſſus exiitit 5 quod tunc, &c. alioquin, &Cc. 
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. Or this may,be done} by a fingle-Recognizance, :with.a Coniditiba en- 
dorſed,,. as fplloweth. i, |, _- | 7207 209 26 gg St ic 
— i [etl TP" "i "WOT" Bk. (3,745 FHHQ.- 
AConditibn to prefer a Bill of Indi ment,” and td give in Evidence 
[907 4.5.1 1:3 ' 1agathfe #'Prijſenc.”* 7 05 OD BHS 1” 
T HE Condition of this Recognizance is ſuch 3 That whereas one A B. 
of G. Labourer, was this preſent day brought before the faid Juſtice 
by the within bounden D.E. and was by him charged with the Felonious 
takivg of twenty Sheep of the Goods of him the faid-D. and thereapo 
was ſent, by.. the ſaid Juice to the Kings Majeſties Gaole If "therefore he 
the ſaid D. E. ſhall and do: at the next general Gaol-delivery (to be hol- 
den in the ſaid County) prefer, or cauſe to be framed-'and preferred, 
one Bill of Indi&ment of the ſaid Felony againſt the faid A. B. and ſhall 
then alſo give Evidence there concerning the fame, as well to the Jurors 
that ſhall then inquire of the ſaid Felony, as alſo to them that ſhall paſs 
upon the Trial of 
force for the King. \. PR 


Or thus, to give in Evidence. 


Te E Condition of, &c. That if the above-bounden D.. E. do at the 
next general Seſſions, 8&c. purſue and give ſuch Evidence as he know- 

eth, againſt A. B- now. Priſoner in the Caſtle of C. concerning certain Fe- 

lonious AQts by him committed : 'then,. &c. 6 10) 2981 179, 


farcit. SeeiCoks'g. 1:2.-6.\ Coke 11, + 


the ſaid 4. B. that then, &c,-or elſe to ſtand in fall --:- 
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Chap. 176. ; E 'E onditions of Recogninances, 


A Condition to appear before the Juſtices of Peace at their next Seſſions: 


a (Onditio'iGins Obligationis talis eſt; 2uod fi A.W. de, &c. Spinſter, i 
propria perſona ſua compareat” coram Juſtic Domini Regis de Pace in 
Cons C, conſervand” aſſign” (necnon ad, &c) ad prox Seſſion Pacis di#i 
Domini Regis in Cont pred' tenend" ad re ſpondend' tam diffo Domino Regi 
quam G.'S. de Placito Tranſgreſſionis & Contemptws, contra form' Statutt, 
quod Yanc preſens Obligatio varnd &» pro nullo habeat' & ff predif®* A. contra 
premiſſa ſeu cor” aliquod in futur* fecerit, quod tunc preſens Obligatio in onmi 
ſuo robore ſtet & effetFp. | 1 


- 


14: Op thin" 


HE Condition of this Recognizance is ſuch 3 That if: the within- 
bounden A. W. ſhall make his perſonal-appearance before the Kings 
Majeſties Juſtices of the Peace at the next Quarter-Seſfions of the Peace 
to be holden for the ſaid Coutity of Cambridge, then and there to make 
anſwer unto ſuch matters as -on his Majeſties behalf ſhall be: objeaed 
againſt him (by A.B. of, &c. or concerning, 8c. Yand there ſhew the mat- 
ter ſhortly, and ſhall alſo ſtand'to' amtl abide ſuch' farther Orders as the 
ſaid Court ſhall award or ſet down therein ; that then, and from thence- 
forth this preſent Recognizance ſhall be fruſtrate 'and made void, or 
elſe to remain in his full force, ſtrength and virtue. | T3 


Another for him that hath dangertnſly bart one.” 


"RE Condition of this Recognizance is ſuch; That whereas the with- 
in bound R. }. hath now lately dangerouſly hurt one 1. T! of F. 
within the ſaid County of Cambridge, Yeoman, giving him divers Blows 
on the Head, Face, and Left-fide with a Bill, fo as the faid IT. is in danger 
of Death thereby: If therefore the ſaid R. W. ſhall make his perſonal ap- 
pearance before the Kings Majeſties Juſtices at the next general Gaol-de- 
livery to be holden in the ſaid County of, &c. then and there to make 
anſwer unto the Premiſles, and'to do and receive that which by the Court 
ſhall be then and there enjoyned him, and that he the ſaid R. W. in the 
meantime to keep the Peace of our ſaid Sovereign Lord the King, to- 
wards the Kings Majeſty, and all hjs Liege People; that then, &c. 


' A Condition for Ale-houſe-keepers. 


HE Condition of this Recognizance is ſuch: Whereas the within- 73* #7 the 
bounden A. B. is admitted and allowed by the within-yamed Sir ra. Sting 
I. Reynolds and Michael Dalton Eſfquires, (' two of the'Kings Majeſties _ 
Juſtices of Peace within the County of Cambridge within written ) to ns 
| keepa common Ale-houſe or Tipling-houſe,” and to uſe common ſelling 
of Ale or Beer, only within the' now Houſe of him the ſaid A/B. (and not 
elſewhere) ſituate in the High-ſtreet of the Town of M. within written, 
and called the Sign of the Hart: If therefore he the' ſaid '&: B. during | 
ſach time as he ſhall keep ſuch comtnon” Ale-houſe: therey "ſhall not ſat- : 
.fer any unlawful Play at the Tables, Dice, - Cards, - Tenniſe, Bowls, 
Cloſh, Quoits, Loggets, or other unlawful Games to be'uſed in his faid 
Houſe, *or in his Garden, Orchard, or other his Ground or Place, (el; _ | 
Lg ally 


” 


"Conditions of Recognigances, Chap. x76, 
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ally by Mens Servants, Apprentices, common Labourers, or idle Perſons) 
nor dreſs, or cauſe or ſuffer to be dreſſed, any Fleſh to be eaten upon any 
day forbidden by the Laws and Statutes of this Realm of England; nor 
wittingly and willingly admit or receive into his faid Houſe, or any part 
thereof, any perſan natarioully defamed of or for Theft, Joqonitopagy 
or Druokenneſs, or that ſhall be befarchand notified to him the 1ajd 4 
B. by the Conſtable of M. aforeſaid, far the time being, or by his Dept 
ty, to be an ynmcet perſon to be received jnto. a cammon: Ale-houle 3 
par ſhall keep or lodge there any ſtrange Perſon abeve'the ſpace af one 
day and one night together, without. notice thereof buſt given. to; the 
Canſtable or his Deputy there 5 and finally, if he the laid 4. B. during all 
the time that he'ſhall keep common ſelling of Ale. or Beer in the ſaid 
Houſe, ſhall and do there uſe and maintain good order or rule: Then this 
preſent Recognizance to be void, &e. ox elle, &c. 


Or where the Juſtices of Peace at their meeting take divers ſuch. 
Recagnizances, they were made ſhortly, as followeth, ... 


Emorand' quod 1 die Aprilis,an' Regui Dory noſtri Caroli, 8c; coram 

nobis Ed.Peyton Milite & Baronet & H.V. Armig' duobus Juſticiar 

&c. venerunt A, B. de New-Market in Com' predif Viftualler, & cogno- 

vit ſe deberedifo Dow' Regi ao 1. & CD. de, &c. &+ EF. de, &e wwier- 

que corum recognovit ſe debere dio Domino Regs 5 |. bone &- legalix monete 

Angl, de bonis & catallis terris & tener” ſuis fieri & levari, ad opus, &c. þ 
defecerit in Conditione ſequente. | | | 


The Condition of this Recognizance-isſuch 5 That if, &c. (and write 
the Condition at large.) 


G. H. de New-market i Com pred' Vicualler, & cognowit ſe debere d;- 
Go Dow' Reg' x1. & IK. de, &&c. & LM. de, &c. nierqs cornm recog. ſe 
Aebere difFo Domino Regt v |. &c. 

N | Sub Conditione, ut ſupra. 


N. O. de New-mearket in Com pred' Viſtualler, & cognovit ſe debere 
dio Dow' Regi x ]. Et P,Q. de, &ec. © RS. de, Kc. wtergz eronm recog” ſe 
debere dio Daoming Regy y |. &c. , 

| Sub Conditiene, ut ſupra. 


'T. F. de Soham in Core pred' Vidualler, &- cognovit ſe debere dic? Dow 
Regi x1. Et W.W, de, &c. & 1.S. de, &c. wterg; eornm recog ſe debere dio 
Domino Regi v |. &c. 


7 git 


For the. matter of this Gondition for Ale-houſe-keepers, it is (by the 
Statute ) partly referred to the diſcretions of ſuch Juſtices of Peace as 
take ſuch Recognizance or Rond,as you may ſee before it; tit. Ale-houfes. 

And in fome Shircs the Juſtices of Paace did condeſcend, and agree 
upon' certain [Articles framed by their diſcretions, and generally to be 
propounded to all common Alc-ſcllers, _ their Bond for the perfor- 
mance of the ſame Articles 3 a Copy whereof they did uſe to deliver to 
every of them: which manner was avowable alſo. 


Sub Conditione, ut ſupra. 


[ 
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Amongſt Articles of this kind I did commend to the Juaftices care theſe 
three eſpecially. | 
_ Firſt, That no Ale-houſe-keeper upon the Sabbath day ſhoufd receive 
or ſuffer ta remain any perſon whatſoever (as their Gueſts ) in any thei 
houſes, of other places to tiple, cat or drink ; other than Travellers, and 
ſuch as come upon neceſſary buſineſs. | 

Secondly, That they ſuffer no perſon whatſvever, reſorting ta therr 
Houſes, only to cat or drink, to remain to be there after nine of the Clock 
in the evening, from Michaelwas till Lady-day; or from Lady-day till Mi- 
ehaelnas, after ten of the Clock at night. | 

Thirdly, That they ſuffer no perſon, reſorting to their Houſes, only to 
eat and drink, to remain tipling there above one hour, other than Tra- 
vellers, 

Bur note, that now there be divers Articles of far better dire&ions, 
publiſhed (touching Ale-houſes ) by Proclamation given by the Kings 
Majeſty at New- Market, the 19 day of Jawnary in the 16 year of his Ma- 
jeſties Reign of Great Britain, France and Ireland, Anno Dom. 1618. in 
manner and form "— | 

L That the Juſtices of Peace of every County, City, or Town Corpo- 
rate within this Kingdom, and the Dominion of Wales, do once every 
year, jo the Months of April and May, aflemble themſelves, either at a 
ſpecial Sc{hons, or ſuch other Meeting as they ſhall appoiat for that pur- 
pole, (reſpeting the eaſe and convenience of the People of the County) 
and there call before them, or any two of them, (whereof one to be of 
the ©uorum) all ſuch perſons as do fell Ale or Beer by retail in any place 
(as well within Liberties as without) within fuch County, City or Town 
Carporate 3 and then and there to take true Certificate and Information 
from Men of truſt, who be Perfons of honeſt converſation, and who nor 5 
and to give Licence to ſuch perſons as they in their diſcretions ſhall think 
meet to keep common Ale-houſes, or Vittualling houſes, within the 
places where fuch perſons ſhall dwell. | 
TT. That in the licenſing of the ſaid Vicuallers and Ale-houſe-keepers, 
the form of the Recognizance hereafter following, and the Condition 
thercuato annexed, be uſed, and none other. 


| Emorand' quod 20 die Febr.anno Regni Dow noſiri Caroli, Dei gratia, 
|  Angliz, Scotiz, Franciz &- Hibernie Regis, Fidei Defenſoris, &c. 
cor” T.P. & H.D. Armiger Jufticiar' difti Dow Regis ad Pacem jn Comitatue 
pred? conſervand aſſignas' &c. AB, de, &c. & C.D. de, &c. manncepernnt 
pro W. St. de, 8c. Victualler, viz. uterq, Manucapf pred” ſub pena quingz li- 
brar” & pred? W. St. afumpſit pro;ſeipſo jub pena 10). quas conceſſerunt ſe de- 
bere dito Dom' Regi, &c. fub Condis. ſeq. | 


, E:Condition of' this R 1zance is fuch 5 That whereas the 
NY above (or within). bounden A. B;is admitted and allowed bythe ſaid 
haitices to keep a common Ale-houſe and Vifualing-houfe until the 
firſt of. April, (or for the ſpace of one whole year next enſuing rhe date 
heycof ) and no longer, ir the Houſe where he now dwelleth, at C, ia the 
| County of 8. and not elfewhere in the faid County - Kf rherefore'the ſaid 
AB. thalt not, during the time aforeſaid, permit or fuffer, or have any 
playiag at Dice, Cards, Tables, Quoits, Loggets, Bowls, or aby other 
unlawful Game or Gares, in his Houſe, Yard; Garden or Back-fide 3 nor 
hall faffer to be or remain in his Houſe any perſon' or perfons ('oot 
being his' ardinery houfhgld Servants) upon any Sabbarh-day or _ 
| ay, 


486. Conditions of Becognis ances. - Chap.: 156; 
day, during the time of Divine Service or Sermon 3 -nor ſhall ſuffer any 
perſon to lodge or ſtay in his Houſe above one day and one night, but 
ſuch whoſe true name and ſurname he ſhall'deliver to ſome one of the 
Conſtables, or in his abſence to ſome one- of the Officers of :the ſame Þa- 
riſh the next day following (unleſs they be ſuch perſon and perſons as 
he or ſhe very well knoweth, and will anſwer 'for his or: their. forth-: 
coming; ) nor ſuffer any perſon to: remain in his or: her Houſe tipling 
or drinking contrary to the Law, nor yet to be'there tipling or drinking 
after nine of the Clock in the night-time; nor buy or take to pawn any 
ſtollen Goods,nor willingly harbour in his ſaid Houſe, or in his Barns, Sta+ 
bles, or otherwhere, any Rogues, Vagabonds, ſjurdy Beggars, Maſterleſs- 
Men, or other notorious Offenders whatſoever ; nor ſuffer any. perſon or 
perſons to ſel] or utter any Beer or Ale, or other Vicual, by deputati- 
on, or by colour of his or her Licence: and alſo, if he ſhall keep the 
true aſlize and meaſure in his Pots, Bread, and otherwiſe, io his uttering 
of his Ale, Beer and Bread, and the ſame Beer and Ale- fell by ſealed 
Meaſure, and according to the Aſlize, and not. otherwiſe: and ſhall-not 
utter or ſell any ſtrong Beer or ſtrong Ale above a penny the quart,. and: 
ſmall Beer or {mall Ale -above a halt-penny the quart, and fo after the 
ſame Rates; and alſo ſhall not utter, nor willingly ſuffer to: be uttered, 
drunk, taken, or tipled any Tobacco within his faid Houſe, Shop, Cel- 
lar, or other place thereunto belonging. That then, &c. , | 
* Note, That the whole Sabbath-day being holy, tipling at the 'Ale- 
* houſe at any time of the day muſt necds be a prophanation of the day, 
© and therefore meet to be inſerted into this Condition. l x wet 
' 3. That every, Ale-houle- keeper and Victualler, fo to be licenced, do 
enter into Recognizance with two able $ureties, to be bound in 5, 7. 
apiece, and the principal 10 /. at. the leaſt, for the performance of the 
Condition of the ſaid Recogoizance, which ſhall endure but for one whole 
year, and thendetermine, unleſs it, ſhall ſeem fit to the Juſtice of peace to 
renew the ſame again, by taking a new Recognizance of the ſame Con- 
dition : and whatever date the Recognizance hall have, it: 1s'to endure 
but until the faid Months of April and May, or one of them. + | oc! 
| 4- That the Clerks of the Peace, Town-clerks, or other Deputies re- 
ſpecively, be called to attend the Juſtices of peace at ſuch their Meetings 
or Aſſemblies; and that they do there take the Recognizance aforeſaid 
of every Vidualler or Ale houſe-keeper licenced, and do duly enter them 
amongſt the Records of the Scfſions of the Peace in their charge, where-, 
by his Majeſty may be duly anſwered of the Forfeitures that ſhall. be 
made of the parties ſo bound. Szllond: vs oc 7 05 
5. That the Clerks of the Peace, and Town-clerks aforeſaid, or theie 
Deputies, ſhall, within ſome convenient time after the taking of the (aid 
Recognizance, fairly engroſs the Recognizance and Condition in Parch- 
ment, which they ſhall keep as the Original, and ſend a true Copy of the 
ſaid Recognizance, examined with the ſaid Origina), to every-Ale-houſe- 
keeper allowed, whereby he may the better inform himſelf .what be and 
his Sureties are bound to obſerve. 260) S013 dont 30 hf 
| 6. That the Clerks of the Peace, and Town:-clerks, or 'their Depus 
ties, do write out, and bring with them to {every S$cfſions of the-Peace, 
or other meeting of the Juſtices, a Regiſter-baok containing the true 
names,. ſurnames .and places where every Ale-houſe-keeper ior: Vidual- 
ler that is licenced, doth dwell, to the end it may appear to the Juſtiges 
of the peace who be licenced, and by whom, and who be not,. and what 
other alterations have been from time to time, / for the placing of _—_ 
; -"y 
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honeſt and good converſation, and diſplacing of others of ill beha- 
viour. E 

7. That the Clerks of the Peace, and Town-clerks, and their Depu- 
ties, may take of every Ale-houſe-keeper for their Fee, for performing 
of the Services aforeſaid, at the time of the acknowledgment of the faid 
Recogmzance, the Fee of 18 d. and no more, over and above the Fee of 
124. allowed for the Juſtices Clerks by the Statute, which ſhall be paid 
to the ſaid Juſtices Clerks. | | 

8. That in caſe the Ale-houſe-keeper, not knowing of the Juſtices 
meeting, or being hindred by fickneſs, or other fuch like impediment, 
ſhall fail of admittance at the general or publick Aſſemblies, and ſhall 
notwithſtanding be admitted or licenſed by two Juſtices of the Peace, 
( whereof one to be of the Puorum ) the Recognizance with condition 
fair engroſſed 1n parchment in the form preſcribed, as aforeſaid, ſhall 
forthwith, or at the next next Scfhons at the fartheſt, be retuned to the 
Clerks of the Peace, or the Town-clerks reſpeQively, under the hands 
of the Juſtices before whom ſuch Recognizance was taken, together al- 
ſo with the ſaid Fee of eighteen pence for the entring, regiſtring, ma- 
king and delivering of a Copy under his hand to the Ale-houſe-keeper, 
as aforeſaid, 

9. That none be licenſed or allowed to keep an Ale-houſe that hath 
not one convenient lodging at leaſt in his or their Houſes, for the lodging 
of any Paſſenger or Traveller, and hath not always in his or their Houſe 
good and wholeſonr ſmall Beer or Ale, of two quarts for a penny, for the 
relief ' of the Labourer, Traveller, or others that call for the ſame. 

| To. That the Juſtices of Peace within their ſeveral” Precind&s do not 
permit or ſuffer avy unlicenſed Ale-houſe- keeper or Vidyaller to ſel] Beer 
or Ale, but thac they proceed againſt them by all due and lawful raeans 
Whatloever ;| and that they be. very careful, from time. to time, to cauſe 
the Brewers to be proceeded again(t in. their General and Quarter-Seſh- 
ons, for delivering Beer or Ale to ſuch unlicenced perſons, according to 
the Statute in that caſe provided. -_ _. 

11. That the Clerks of the Peace, or Town-clerks reſpeQively, do 
onee every year, in Trinity Texw,. make and bring in.a Brief of a)l ſuch 
Revagoizances, as ſhall be takga within eyery, County, City and Town 
Qorponete, into the Office of the;Patentees, (appointed by them for that 
purpoſe). to. abeend: al conceralments of Recogaizances' taken ,in.that 
behalf imay be: dilcavered, and4he. benefit accruing to. his Majetty by 
fuck as wiltullybreab-the ſame may ' be more duly proſecuted 3 of whic 
ehac His: ghneſs be 280t-defrauded, order is.given to the Patentees, that 
with the allowance of: the chief. Juftice. of .the Kings Bench there be ap- 
pointed Committees in every County for the recovery thereof- from 
time to time, Sud MC os ad Ez 

12. That the Juſtices of Aitze'in their Circuits, and Juſtices of Peace 
PE vin groem bring the Beace,, de. from; time to.time, enquire of 

the, gpe-execumen. of. theſe preſents,. and of all other abuſes, diſorders, 

and. ggiflemeangy, wharſocucr, commiteed or ſuffered againſt. the'provi- 
Hops neoreſid, gpd be true meaningof the FM o0itu 3) 
i 11Ang yet che means; (as. b,canceive). to reduce them both to a mote 
© eampetent Bymnbary and:te. batter order, Would be by a Law to be 
* mayle by Statute. that. pane. ſhould be. licenſed to keep any,Ale-houſe, 
* unle.they; did find. two, good. audſufficient. Sureries, (one, of them at 
* leaſt to be a SubGidy-man,) tobe, bound: for performance of the-Condi- 


p” 
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* tion of their ſaid Recognizange. 
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Cambr. 


Canbr, 


Canbr. 


"houſe or Tipliog-bouſe in £. CI durittg 


A Licente' to keep an Ale-houſe. C H A P. CLXXVII. F. 224. 


Ohn Catts Knight, and Michel Dalton Eſq; two Juſtices of the peace of 
our Sovereign Lord the Kings Majeſty in bis Highneſſes County of C. 
{cod Greeting in our Lord God everlaſting. Know ye, that we the ſaid 


Juſtices, of good and credible report to us made by divers credible and 


honeſt perſons, &c. 'that I. W. of, 60y384a Man meet to-keep a common 


Ale-houſe in the houſe where he now-dwelleth, :Hdicenced, allowed; 


and admitted, and by theſe preſents do licence;. allvpw and admit the 


"Pricedems of Licencer, Chap. 199; 


faid I. W. to keep a common Ale-houſe or Tipling-houſe at L. fog.one . _ 


whole year next enſuing the date hereof, ſo that thetfard: W. ſaffer' noy- 
any unlawful Games to uſed in his ſaid Houſe, nor any evil Rule;ar.Or- 
der to be kept within the ſame, during the time of his ſaid Licence < 'for © 


the uſing of which Licence accordingly, we do you to wit, that we have 
bound the ſaid LW. in 10 /., and two other ſufficient Sureties in an hun- 
dred ſhillings apiece by Recognizance to the Kings Majeſties uſe. -In-wit« 
ne whereof we have hereunto fet our hands and ſeals. . Dated, &c.. | 


Or thee.” 


C. and M. D. [© 0n—_ of the Peace of our Sovereign Lord, &c. 
J » to-all Bailifts,Conſtables,and'other the Kings Majelſties,Officers;Greet- 
ing. Know ye, thatwe the ſaid Juſtices have licenced,” and by theſe pre- 
ſents do licence 7. W. of, &c. to keep a common Ale-bauſe in L. aforeſaid 
for one whole year next enſuing'the date hereof ;/ and have bound the 
faid TW. by Recognizance with ſureties. to the Kings Majeſtics uſe, thar he 
ſhall maintain good rule, and farther todo and' behave himſelf therein in 
aft things according to the Laws and Statutes of this Realm,” &c. - + - 
- 4a, PP SO 10)61 24G) 
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E whoſe-names are here-under-wtitten; Juſtices of the peace. of 
” our Sovereign Lord-the King Within the County: of Canlridgedo 
licence and allow 1. W. of L.'in the -ſaid/Caunty t& keep #cammon Ale 
Ig-onc- whole year 
next enſuing the date hereof, ſo as he oth not ſaffeEany unlawful Games 
to be uſed in bis Houſe; nor any evil Rule to beikept there, / bur doth be- 


"have himſelf therein according to the-Laws and Starates'of this Realen 


im that behalf made and provided." In witne, &c." 
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; | py an Ale-houſe. 
7 Hereas A. M. of W-in. the Coun 


&Flquire; twoof 
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Ye us the faldf Jobs Cutts and T. Chicheley; x0 have: Hoenſe the ſaid 47 AM, 
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A Licence for « Recuſant to travel, ec. 


 Hereas R. C. of L. in the County of C, being a Recuſant ( con- cant: | 
'Y Y | vided) hath confined himfelf to £. aforeſaid; being the: uſusl 
place of his abode; according to the Statute made in the 35'year of the 
Reign of our late Sovereign Lady, Queen Etzz. know ye, that we, 8c. 
four of the Kings Majeſties Juſtices of. the Peace within the ſaid County, 
do, by the conſen* of the right reverend Father in God, Nicholas by Gods 
Providence Lord Biſhop of Ely, at'the requeſt of the ſaid R. C. for the 
diſpatch of his urgent and neceſſary bufinefs, grant. and give Licence to 
the ſaid R.C. ro travel out of the Precin&s or compatls of five-myles limited 
by the ſame Statute, at all times until the firſt day of November next 
coming 3 -and ar the firſt day of November to return again to L. aforeſaid; 
.Jn witneſs, 8&c. See hic antea, tit. Recuſants. | EY 


A teſtimonial or Paſs port to Travel. 


I R -Roger Mzlliſent Knight, and Sir James Reynolds, Knight, two of cant. 
the Kings Majeſties Juſtices of Peace within the ſaid County, to all 
Juſtices of Peace, Maiors, Bailiffs, Conſtables, and all other his Majeſties 
Officers and Miniſters whatfoever, ſend Greeting :in our Lord God ever- 
laſting. .Foraſmuch as the Bearer hereof E. P. (: bere ſbew the cauſe of his 
ravel) hath deſired onr Teſtimonial (or Licence) for his ſafe travel unto 
the City of B. where (here ſhew whither be is to go: ) In confideration 
thereof, know ye, we the ſaid Sir Roger Milliſent and Sir Fames:Reynolds 
ſo far as in us lieth, have licenced the faid E. P. to paſs and:travel the dis 
re& way from H. within the ſaid County of C. whereas he-lately dwelled, 
unto the ſaid City of B. ſo as his journey he not of longer or farther con» 
tinuance than twenty days next after the date hereof; praying you and 
every of you.not-to.rnoleſt or trowble the ſaid poor man in his travel, but 
to permit and ſuffer him peaceably to paſs, ſo as he ſhew himſelf in no re- 
ſpe offenfive to his majeſties Laws; In witnefs, &c. ': 1 + © 
,.-- But upon ſuch Licence, the perfons. thus licenſed to travel-may neither 
beg, nor wander idely,” nor out of: their direCt way. Beſides, the Juſtices 
muſt be ſparing to grant ſuch Licences, | except inicaſes of neceſſity. * For Im 
except the perſons ſo:Jicenced be onethat hath ſuffered Shipwreck, or a 
Souldier;or.a-Mariner:coming from:the.Seas, &c. hic cap. or be + Labourer, 
and'only'forHay and: Harveſt time, or elſe be a Servant departing from 
© his :Maſter; #7c: cap.. the-Juftices of: Peace are to-make no-fuch Licenee 
or Teſtjimomal, (as :it:ſeemeth.”) And as for the manner of ſuch. Teſti- 
monial-or Licence for: the perſons-ſuffering. Shipwreck, and -Souldiers 
.coming:from Sea, atid in -what mariner ſuch perſons way travel, fee hic 
antea, tit. Rogues. i 1, On 43535 3x21 2b O28 a 
"But in ether. caſes: where any. perfon' (ba}t become poor; lame, blind, 
or otherwiſe diſeaſed, or. decayed; and ſhall thave-juſt-caiſe:ito crave], 
they muſt.be;provided of :mony: or. maintenance: for their.traval ; other» 
wile the. Juſtices ought:to forbear; to: grant apy. ſuchLicence, avd muſt 
a cauſe them to be ſent to, and ſetled in'the. Town whert they laft 
Warts) 57669; $004 5 40% 29 r633Jis Sia 4 rv 3) 22 
> Alſoitis:fit that ſuch perfon do'get the allowance of: fiich his Paſs- 
port under the hand of a Juſtice of Peace in every County. where be 
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The form of aTeitimonial for the conveying of a Rogue that hath been puniſhed 
according to the Statute of 39 El.c. 4. 


Oh a-Stile, a ſturdy vagrant Begger, (of low perſonage, red-haired, 
J having the nail of his right thumb cloven }). aged about 25 years, was 
the ſixth day of April, in the tenth year of the Reign of our Sovereign 
Lord King Charles of England, &c, openly whipped at W. in the ſaid 
County j according to the Law ) for a wandring Rogue, and is aſſigned 
to paſs forthwith from Pariſh to Pariſh by the Officers thereof, the next 
ſtraight way to P. in the County of . where (as he confefleth ) he was 
born, ( or dwelled laſt by one whole year, &c. if the caſe be ſuch ) and 
he is limited to be at P. aforeſaid within ten days now next enſuing, at 
his peril. Given at Wef?-Wratting, under the hand and ſeal of M, D. 
Eſquire, one of his Majeſties Juſtices of Peace in the ſaid County of 


| Cambridge. 


Note, by the words of the Statute 39 EZ 4. ſuch Teſtimonial muſt be 
under the hand and ſeal of the Juſtice of Peace, Conſtable, Headborough 


and of the Miniſter of the Pariſh, or any one of them ; and yet it is taken - 


that the Juſtice of Peace alone under his hand and ſeal may make fuch 
Teſtimonial. Lawb. 206, | | | 
Note alſo, 'that it is needful both in this and in all other Teſtimonials, 


_ Certificates, Safe-condutts, and Paſs-Ports whatſoever, to note and ſpe- . 
cifie expreſly ſome aſſured marks of the party, as his Stature, colour of 


Hair, Complexion, ( if it may be ) ſome apparent ſcar, or other note, 
by which ke may be infallibly diftinguiſhed and known from others; left 
(as is often found ) both himſelf take the benefit thereof, and he alſo 
communicate 'the uſe of the ſame to others, in abuſe of him that made 
it, and of the Law in that behalf provided. | 


A Teſtimonial for ſuch as have faffered Shipwreck. 


A. B. of C. in the County of Nerf. Eſquire, one of the Kings Majeſties 
Juſtices, 8c. to all, &c. Foraſmuch- as the Bearer hereof 1. S. aged abour, 

. having lately been-at Sea, in a = called, &c. hath fuffered Ship- 
wreck, and got'to land at 7: in the faid County of Norf. upon the 30 
day of Jxlylaſt paſt, - as T am credibly informed, as well by the report 
of the faid LS, as alfo.by the teſtimony of divers the Inhabitants of T. 
aforefaid') and for that the ſaid Z'S, bath not wherewith to relieve him- 
{elf in his'travel homeward to D. in the County of H. where he faith he 
was born, |(or bath adwelling, &c.) Theſe are 'therefore to pray you, 
and every of you, towhaem theſe preſents ſhall: come, not to moleſt or 


trouble the faid £8. in his travel to D. aforeſaid, where he is limited to 


be within 20 days next after the date hereof; but to defire you rather 
to relievehim in his neceſlity, as to you ſhall feem meet - and withal, you 
the Conftables of every Town 'where he ſhall” come, to. help /him with 
lodging in'covenient time;fo that he rraveliech the diret way to D, afore- 
Taid, not doing anything contrary 'to the Laws and Statutes of this 
Realm, | 1a-witneſs whereof, Bcc. | 2-5] 

The like (with very little alteration) may be for a poor Mariner, or 
a poor Soaldier, coming from the Seas, or trom:beyond the Sea. Fide 
antea tit. Rogyes.. - © 

But theſe two laſt Teſtimonials muſt be made by ſome Fuſtice of Peace 
dwelling near where ſuch perſons do land. ” 
: are 


Chap. 193. Precedent. of Mirtimus. 2 491 


2 Wartazts.” CHAP. CLXXVIIL Y. 125.” 
\Warrant' cuſtodi Gaolz, ad recipiend' Priſonariym pro Felonia. 


Dwardus Peyt683 Miko & Baronettus, unus Fuſtie' Domini Regis minc Canak 
ad Pacem inCom' pred conſeryand” necnon ad diverſ. Felon' Tranſer & 

alia malefa& in eod Com' audiend' & terminand" ifſign” cuſtodi Gaole dit* 

Dom' Regis in Com wv? ant ejws lotum tenenti &-eor' cuilibet ſalut. ' Ons 

R.T.:»uper de I. 5 Cow pred Labourer, jam pro ſuſpicione tujnſed* Felow 

per ipſum (ut dititur) perpetrat': per ConStab Vilke de R. in Com pred” arres 

ſtat. [dro txiparte difi Dow Regii wobis & cuilibet veſtrum precipio, quod 

iDſuut R; in cuftod” triftram recipiatis,  ſeu'unss veſtrum recipiat, ibid" mwors- 

tur 'quonſq; ſecund” Legem & conſuetudinew Regni  Angliz «'caſtod” veſtra 

deliberttur, Dat. apud Iſleham; '&c. // 297 os HH 2 cl) 


; EFr IG 


TD: &e. to the Keeper of the- Kings Majeſties Gaol at'the Caſtle: of -.. 
Cambridge, or to his Deputy there; Greeting :. Theſe are in his Majefties 1 6 i 
Name'to charge and command you, that you receive into your ſaid Gaol 
the Body of R.S. late of, &c. 'taken by F.C. and I. $, Conftables of the 
Town of W. and by them brought before me for ſuſpition of Felony, &e\ 
and that you ſafely keep the ſaid R. S. in your ſaid Gaol until the next ge- 
neral Gaol-delivery for the ſaid County, [if he be not bailable; or if he 
be bailable, then thus] until he ſhall thence be delivered by due. order 


of his Majeſties Laws. And hereof fail. you not, &c. 


4 


: | - A Mittimus of a Felox' after his Examination take. ' 


FDObz Cotton Knight, ' one of the Juſtices, &c. to the Keeper of hiz Ma- Cenir; 

FP jeſties Gaol at the Caſtle of Cambridge in the ſaid County, &c. Greet- 

ing-: I ſend you herewithal. the Body. of A. B. late of C. Labourer, 
brought before me this preſent day, and charged with'the Felonious ta- 

king of rwenty Sheep, (which alſo he hath * confefſed upon his'Exami- » gut this 
nation before me;. ) and therefore theſe are (on the behalt of our ſaid. clauſe mas 
Sovereign Lord) to command: you, that immediately you-receive the ſaid pj 
A.B. and bim ſafely keep in your ſaid Gaol, until that he ſhall be thence not to be 
delivered by the due order of his Majeſties Laws. Hereof” fail you not, P*abic- 
as you will anſwer for your contempt at your peril. Given at Chevely the 
firſt day of December in the 20 year of the Reign (of our ſaid Sovereign 
Lord Charles, by the Grace of God, King of England, Scotland, France 
and Ireland; Defender of the Faitb, &c. 1th 3 | 


* Alias. 
Or theſe Warrants or Mirtiwws,whereby a Priſoner ſhall be ſent to the 


Gaol, may be made 1a the Kings Name, | and the Teſte may be made under 
' the'name of the Juſtice of Peace as followeth, | 


AROLUS Dei grat' Rex Angl', &c.. Cuſt Gaole noſire de Cantab. 
\— vel ejus locum tenenti ſalut. Duia R. S, nuper de B. in Com Eilex La- 
bourer, - jaws pro ſuſpic” cujuſdame Felonie per ipſum, nt dicitur, perpetrat” 
arreſt, Ideo vobis & cuilibet veſtr precipimus,quod ipſum R. in cuſtod' os arp | 
Uu 2 1014 


mm Precedents of Mittimus:\ Chap: $3. 


Goole noſtre prediff recipiatis, ſen unus veſtr recipiat > ibid moratur 
quonſq; ſecung' fegem Regni- noſtri Avgliz 4 cuſtodia. veſing deliberetur. 
Tefte.Edw. P. bee | | | 
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A Mittimus to ſend to the Gaol *an Ale-houſe-keeper that viGualleth 
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v TCO KIT AAAS: 31 BD iq y 
Cambr, 1 HA. E. and:iRvT, Eg 6s, Wo: of-tha. Kings Majoflics Juſtices. of the 
Peace withinzthe. aid County of Camvridge; 40 \the Keeper. af-the Kings 
Majeſties Gaolat C. Greetipge.: Whereas:R.y DD, of Bow abeilakd:Gounty. of 
Cam. (upon complaint lately; made unto us.of theieyilrule. keptrand ſat 
fered by: hint in his. bavſe;.and other miſdemeanors). by. Warrant.woder 
both cur: hands aud ſeals, was diſcharged :of bis Atechouſe-keepingy: and 
yas commanded.ifrom usthat he ſhould\theneefortiilſcino-more.common 
{clling of Ale or Beer ; and whereas weare credibly informed that. the faid 
R.D. (notwithſtanding our ſaid Warrant and Commandment given him to 
the contrary, as aforeſaid ) hath ever ſince obſtinately, and upon his own 
* or touſe authority, taken upon him to * keep a common Ale-houſe or Tipling- 
fue s houſt;andl 4th]! cobtianeth cheiſame :/ We do therefore ſend you hefewath- 
Alc or Beer gi the Body of him the faid-R:; D. commanding you:an $is-faid 'Majeftics 
Name to! recexyve him into-your faid:Gzol; and:there fafcly ta keeprbiin, 
vrivil ſuchitmme:as he. ſhall be from thence delivered by 'due orderot: Law: 
And hereof fail you not)at-your perils [Dated at, &c;-/; | Uo owe 
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Hereas by Warrant or. Commandment from divers Juſtices pE-the 
ww Peace of this County 1.8. of, &e. hath been ſuppreſled for keep- 
ing an Ale-hou(s, -.&6.- and. foraſmuch as complaiot-;hath notwithſtanding 
been made to us (this preſent day) that the ſaid I. S. hath and doth, con- 

- trary th tha id Commandment, and contrary tothe Statute in.that be- 
half provided;zſtill keep a' common Ale:chonfe: | Therefore:we do ſefid; yay 
berewithal the Bady of the faid £ S. commanding: you, &c. to .receive 

the ſaid LF; into; his Majefties Gao), and there fafely to-keep him for:three 

. - days without Bailor Mainpriſe 5: and afterwards until he ſhall-with two 

-- - Sureties: enter: into Recognizance,..that he ſhall: not! keep any common 
©, Alethouſe, or: nſe:xommon-felling of Ale or :Beer, and ipay. his Fine-of 
' 20:8.:according} to'the Statute in that .caſe- made and provided, Hetreof 

| fail you-not; : &c. ah: 21 21d Jo tft han £5 £24 [92,05 


6 A Mittimys C fo the Gaol) of the reputed E ather of 4 Baſtarchild, [Ke : 


Cambr, * Send you herewithal the Body of R.'C; of B.m the'County of C. La- 
bourer, brought before me this preſent day, and charged by F. S. of 

the ſame Town to have gotten her with Child : And for that the faid R. 
refuſeth to put in Security for his appearance at the next Quarter-Seſſions, 

and to the end he may be forth coming when as order ſhalt'be taken for 

the relief and-Uiſcharging of the ſaid Town'of B; and forthe keeping” of 

the ſaid Child (when it ſhall happen to be born) according to the 'Sta- 

| tute in that caſe provided : Theſe are therefore on the Kings Majeſties be- 
® helf eo charge and command you, that immediately you receive the faid 
| R.C. and him fafely keep in your ſaid Gaol, until fuch- time as-he ſhall be 
from'thence delivered by due arder of Law. And hereof fall 'you -not/ as 
you'wnll anfiver your conterype at yourperit}, Dated, '$&c.--* --- Ay 
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— Laws in ſuch behalf provided - Theſe are therefore to will and require 
aC.C. 


- 7 Dope you to receive the ſaid [.S. and him ſafely keep'in your faid Houſe, un- 


the Mzttizzus for Guns afterwards. 


——— 


* In every, Mittimws the gauſe of the Commitment is to be ſet down, to 


the end it may appear' whether the Priſoner be bailable'or no: See hereof 
before in the Title Bailment, &c. OW 3 

Alſo where the Juſtices of Peace out of their Seſſions may hear and de- 
termine, .and ſo may cgqmmit Offenders for the Offence or: Fine,” it is ne- 
ceſlary Ugh in their Mzt#z#2xs there be contained the manner of the Of 


fence, and how long time the Offender is to be kept in priſon for it. See - 


A Mittimus to. the Houſe of Corre@ion, of 4 dangerous Rogue. 


WY # - Knight, and Michael Dalton Eſquire, two of the Kings Majeſties canir- 
Juſtices of the peace within the ſaid County of Cambridge, to the Maſter 

or Governar..of the Houſe of Correction at Bottiſbaze, (for the Eaſt-ſide 

of the ſaid County) or to his Deputy there, Greeting. Whereas [.S. a 

ſturdy vagrant Begger, was the 20 day of September, Anno Dom. 1620. ' 
brought before us, and charged as well with begging and-idle wandring 97/4 
abroad, , as alſo with ather lewd and diforderly -bebaviour, ſo'as be ap- be ſent to 
peareth to us to be dangerous to the inferiour ſort of people, (or ſuch a tb 640. 


. X . . K  n-.. See before 
one as will not be reformed of his roguiſh Life:) contrary to his Ma jelties ;;t.nogues. 


til the next Quarter Seſſions to be holden 1n the faid-County ; and during 
all that time (that he ſhall continue with you) that you hold him to work 
and labour, and puniſh him by putting Fetters and Gyves upon him, and 
by moderate Whipping him, as in-good diſcretion you ſhall find cauſe, 
yielding him for his maintenance only ſo much as he ſhall deferve or earn 
by his labour and work 3 and that at the faid next Quarter-Seſfions you 
have the ſaid /{. S. there, together with this our Warrant. And hereof ſee 


that you fail not, &c. Dated, &c. | 


A Mittimus to the Houſe of Corre&ion of a diſorderly Servant, or + 
: other diſorderly Perſon... 


YT Have ſent you herewithal the:Body of E.C. of W. in the ſaid Coun- cont. 
ty of C:being an idle;diflolute and diſorderly Fellow :(or one that will 

not keep his Service, nor follow any honeſt:courſe of Life.) Theſe are 

therefore to will and require you to receive the ſaid E. C. and him ſafely 

to keep, ( * until he ſhall be thence delivered by Warrant from my ſelf, * 0r,6y the 

or ſome other his Majeſties Juſtice of peace for this County of Cambridge ) 2 7% 

and in the mean time to hold him to work, and to:puniſh him by mode- exe after 

rate Whipping, or otherwiſe, according tothe. Law in fuchcaſfes provi- erhqn-cng 


ded. And hereof ſee that you fajl-not at your peril. Dated, &c. See the 7a. 


Statute 7 Jac, cap. 4. 


Another for one that runneth away, leaving her Charge to the Town. 


E have ſent you herewithal: the Body of 7. R. of WV, fingle cant, 
.. Woman, being lately delivered of a':Child, and” one that i$ 
able ro labour, and thereby to/'relieve | her [ſelf 'and -her- Child, and 
hath notwithſtanding lately -run; her way, and left. her Child upon 
the Pariſh, to the charge: of the ſame Pariſh, contrary to the Sta- 
tute 1n that. behalf. provided::- Theſe -are- [therefore to will! and re- R 
quire you fo receive the ſaid [. R, and her ſafely to-keep, until the next 
Uu3 Quar - 
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a 


Precedems of Mittimus. Chap. 148. 


orelſe fac Quarter-Sefſions to be holden for' this County,; and in the mean time 
party muſt gy hold -her to ſuch works, and to 


be deliver- 


ed a: the moderate Whipping or otherwiſe, as 


meeting of 
the Fuſtices 
upon privy 
fearch 
made 
Rogues, 
and not 0- 
therwiſe, 


Correfion. 


 *mily to the Pariſh, bid. 


- 


for pa. 


_— — ———— 


» 
4 
: 


ive her fuch due corre&tion, by 
all be fting in your diſcretion, 
and accorditg to the Law in that behalf provided ; yielding her for 
her maintenance, &c., #f fupra. And hereof ſee that yon fail not at your 
peril. Dated, &c. Sce the Statute 7 Fac. cap. 4. G vide antea tit. Rogues, 


q Jac.C, 4 


Note, if any mean perſon ſhall but threaten to riin away, and leave 
their Family, (3s aforeſaid) any two Juſtices of peace of that diviſion may 
ſend then. to the Houſe of Corre@ien, as aforeſaid, but fach their 
threatning muſt be proved by two ſufficient Witneſſes upon Oath before 
the ſaid Juſtice of Peace. Vide antea 1i1. Rogues. 


A Mittimus to the Horſe of Corre@ion 
Baſtard Child. 


E have ſent you herewithal the Body of 1.C. of W. in the faid 
County, fingle Woman, being lately delivered of a Baftard-child, 
like to be chargeable to the Pariſh of I. aforeſaid : and for that the 
ſaid 1.C. is able to labour, and that thereby ſhe. may the better relieve her 
ſelf and her ſaid Child, theſe are therefore to will and require you to re- 
ceive the ſaid [. into your ſaid Houſe, there to be puniſhed, and ſet on 
work during the term of one whole year, according to the Statute in 
that behalf provided. :And hereof fail you not, &c. 
* Rogues and Vagabonds, ſturdy Beggars, and other idle: and difor- 
* derly perſons ſent to the Houſe of CorreQion, are there to be puniſhed 
* by putting Fetters or Gyves upon them, and by moderate Whipping, 


© 7 Jac. C4. | 
* So perſons running, or threatning to run away, and leave their Fa- 


of the Mother of a 


: mo Mother ofa Baſtard-child, &c. ſhall be fet on work, and puniſh- 
* ed, Ibid. | | 

* But where by theplain Letter of theLaw there is not authority given 
© to whip or puniſh Offenders, (ſent to the Houſe of Corre&ion,) there 
< ſet the Juſtices of peace forbear to appoint or order any Whipping, ex- 
* cept it be in open Seſſions, or by the Order of the Quarter-Seſſtions. 

Note, that the greater part of the Juſtices of peace aſſembled at the 
Quarter-Scſſions may fer down Orders for the correttion and puniſhment 
of Offenders committed to the Houſe of CorreGQion. | 

And the Houſes of Correftion are to be uſed and imployed for the 
keeping, correQing and ſetting to work of ſuch perſons as ſhall be ſent 
thither, See Stat. 7 Jac. cap. 4. ſe. generally for Rogues, Vagabonds, ſtur- 


dy Beggars,. and other diſorderly perſons. 
* What other manner of perſons are to be ſent to the Houſe of Cor- 


* reftion: See hic cap. 11. the Mother of a Baſtard-child like to charge the - 
© Pariſh; c. 20. Counterfeiters: cap. arr, idle and diſorderly Servants ; 
* poor Children refuſing to be put out Apprentices, and their Parents en- 
*ticing them from their Maſters, and Servants running away 3 ſuch as are 
* able to labaur, and ſhall run away, or threaten to run away, and leave 
© their Wives or Children to the Pariſh. $o a perſon infected with the 
* Plague, or dwelling in an Houſe infected, if being commanded by a 
* Juſtice of peace to keep his Houſe, he will not. Common Treſpaſſers in 
* ſpoiling of Corn-or Woods, breaking of Hedges, or robbing Orchards, 
* &c. being mean perſons. p 


oo x Woo np > _ 
— FY ww 


— 


Chap: 179. Precedents of Mittimus, J 


A Mittitnus to ſent to the Gaol ſuch as ſtoot,” ee. in Guns. 
| CHAP. CLAXIK F,ra6. :...: 


. To the Keeper of his Majeſties Gaol at the Caſile of Cambridge, and 
to his Deputy or Deputies there, and to every: of thew. .. .. 
F Oraſmuch as this preſent day A.B. and C.D. of B. ia the lime County cont 
t 


*\2% 


e ſaid TOmmey Mariner, whom they had ſeen and found the fame day 


bringers of hum before me. And this ſhall be:your ſufficient Warrant 
in this behalf. Hereof fail you not as you will anſwer for your contempt 
at your own peril. Yeoven at C. aforeſaid, the 3 day of March. in he 
20 year of the Reign of our ſaid Scvereign Lord Charles by the-Grace of 
God King of England, Scotland, France and Ireland, &c. Defender of 


the Faith, &c, | 
By me the ſaid John: Cutts. 
The Juſtices Record thereof. 


Emorand' quod viceſimo die Martii,anno Regni Dow noſtri Caroli, Dei Caute). 
gratia, Angliz, Scotiz, Franciz e& Hiberniz Regis, Fide? 45 <4 
&c. A.B. & C.D. de E. in Con# pred Teoman, quend' I. at S. de E. in dido 
Com Mariner invener' & wviderunt apud D. in Com' pred' die &+ anno ſupra<- 
dio cum quodam tormento ( Anglice vecat' a Hand-gun) onerato pulvere tor- 
mentario & globo plumbeo ( Anglice. charged with Gunpower and a Lea- 
den Buller) 7 quendam cuniculaum adtunc exiftent' in quodan loco ibidems 
vocato Churchficld ſagittantew, & exonerantem dif torment” contra form 
Statuti in Par! Dom Henrici muper Regis Angliz oFavi apud Weſitm. 
arino Regni ſii _—_— tertiotento)) proviſt ac editt; gc proingde die & anno 
age prefat* T, at S. arreflavernert, & apud D:; pred" Johanne Cutts 
Milite,uno(& difto loco proximo) Juft” dit; Dow' Regis ad Pacem in diffo 
Com conſervand' necnon ad diverſas tranſgreſſ. & alia malefa#a in _ 

08 
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| Precedents' of Mictimus. 


Come perpetrata audiend' &- terminand aſſignat adtunc una ſecum adduxe- 
runt, petentes inde juſtitiam fieri. Qua quidam petitione audita, ego prefat 
Johannes Cutts apud D.-pred' die et anno ſupradifto debite ſuperinde exami- 
navi pref. I. at S. ac probationes pred" A.B. & C. D. in hac parte cepi - ac 
proptera quod tam per probation pred' quam per confeſſion” ipſius 1. at S, adtunc 
et ibid' appatnit mihi manifeſte, quod prefat' I. at. S. (cum non haberet in jure 
ſuo proprio, nec in jure uxoris ſug ad uſum ſuum proprium, nec aliqui alii ad 


: -.,. uſurs ejuſd' +,at S. haberent terras, tenementa, feoda, annuitates, aut officia ad 


Cantab, 


- 
» 


or this County, then and there to make anſwer to our Sovereign Lord 


clarums annuum valor” cent librar”) in tormento pred modo & forma predidis 
fagitaſſet, "contra form” Stat pred. Ego prefat' Johannes Cutts prerominar 
I at S. die ct anno ſupradifo proxime Gaole did; Domini Regis apud Can- 
tab' in.Com' pred”) de Tranſgreſſ. pred cor me convitd) coma ibid' mora- 
tur” quouſq; pevam et forisfatur decem librar' legalis monete Angliz vere ſol- 
veret, Viz. unam medictat' inde dig” Dom? Regi, et alter medietat' inde di@' 
A.B. e& CD: primis ejuſd I. at S. cor me duGoribus. In quor' omminm fidem 
&* tef?. ego prefat' Jo. Cutts his preſentibus ſigill' meum appoſui. Dat apud 
D. pred' die et anno ſupradifis. .. 
| Per me prefat' Johannem Cutts, 


—_— - ami PEEIISS” 


Bailment, C H A P. CLXXX. V. 127. 


| Emorand quod ſecundo die menſis Septemb. anno Regni Dom' noſtri Lamb-341 


| V | Caroli, &c. verernnt cor! nobis Johanne Cage Milite, et Roberto 
Caſtle Armig' duobus Fuſt didi Dom Regis ad Pacem in Com' pred' conſer- 
wand” aſſignar” (apud N."in Com pred' A.B. & C.D. de E. in diffo Com 
 Teoman,) & ceperunt in Ballium uſq; ad proxim' Gaole deliber' in dio Com 
tenend” quend' EF. G. &c. Labourer,' capt” &» detent” in priſona pro ſuſpicione 
cujuſd” Felonie, &c.* & aſſumpſer ſuper ſe, ſe. quilibet pred A.B. & C.D. ſab 
pena 201. bone et legalis monete Angliz, et pred” F.G. afſumpſit pro ſeipſo ſub 
pena 40 1. fimilis monete, de boxis tt catallis, terris et tenem” eor' quornms- 
libet et cujuſlibet eor', ad opus difi 'Dow' Regis, Hered &+ Succeſſor” ſuor' 
levandar, ſi pref. F.G. att tand' prox' Gaole deliber” perſonaliter non compare- 
bit cor Juſt difti Dom' Regis, ad difam Gaolam deliber aſſignatis, ad ſtand" 
refo de Feloniapred* & ad reſpond” diffo Dom' Regi tunc &> ibid' de et ſuper 
omnibu que illi objicientur, Dat ſub ſigillis noſtris die & anno primum ſu- 


. pradi@is. Vide antea tit. Bailment. 


Alias, ſc. if the Gaoler can conveniently bring the Priſoner 
before the Juſtices. 


Nh. AN Emorand quod 20 die Auguſti,8c. AB. de D. &c. & E.F. de G.8e: 


. wenerunt cor nobis M.D. eb IB. Armig duobus Juif', &c. &> manu- 
cep* pro I.S..de, &c. uterg; eor ſub pexa 20 1. &c. &-pred' 1.S. tunc eh ibid' 


ſemiliter afſumpſit pro ſeipſo ſub pena 40 1. conſimilis monete Angliz, de bonis 


& catalliz, terris & tenem cor” & cujuſſibet eor” ad opus & uſum ditti Dom' 
Regis, Hered' &- Succeſſor ſuor* fieri &-+ levari, ſe pref. 1.S. defecerit in Condi- 


tione indorſata. 


- Ir HE.Condition of this Recognizance is ſuch, That if the within- 


2 bÞounden A. B, ſhall make his perſonal appearance before the Kings 
Majeſties. Juſtices of the peace at the next general Seſſions to be holden 


the 


Chap.. 180, 


—_— — A — — 


Chap. 180. Precedents:of Bailment. 
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the King, for and concerning the ſuſpition of [ſtealing certain Corn, 
wherewithal he ſtandeth charged,. that then, j&c: 


+7) 13) vaults b >: Allas. JE 
| ray gin 403) ASI>.L 41 Ih 12 3M k 4; O8Y # Y I 
Cromp. * Nr Emorand' guta'30 die, Ec; wenerunt corats nobir, 10> AV Bi dr, Set. 
235 21.4 & DE.ode;&0 &+ FG, dr; &c & manyorprh. pro-RB. deb, in Cont 
gre pred' Ger, viz. quilivet ear” corpiagiprocorporeynqapd iviews RB. perſonality 
44+ comparebis. cor pref.. Juſt & ſociis jute" Tuſt.\Dow'' Regis wil-prax'\ general 
Seſjron” Pacis in Com pred' temend? all ſland' rede in\Cnr'; (fx 1/45 Cunt 
logui voluerit ) de diverſis Feloniizs © TYanſer nede iden BB: wilifatys cxv- 
ſlut (ut dicitur) & ad reſpond' dio Regt de eiſd* prout debet, &c. Vide an- 
tea tit, Bailment, [that ic muſt beragon a certaiy-Sultilof Viony) 5: >: 
And here Stere reffe in Canarias; when he tar ſtandeth at the Bariharh 
no Man; to object againſt him- 2: veiled ne oh: 99 (200 2 
Cromp. Yet note, upon this laſt manner v# 'Bailmetie che 'Mainpermors ſhall be 
153 only fined:if the Priſoner maketh default; 26H, 9.20, ot 


Before the Statute' of. Mar}, cap.: 27. if one" arrefted: or fa prifon for 
Felony had been bailed, and at the day the Priſoner would not anſwer, 
but betook” himſelf to his Clergy, : 6c. then his Mainperpers Were a- 
merced, &c. But now by the:8tatute,' if they have the Body at the 
day they ſhall not be amerced, although the Priſoner will not anſwer, 
&c.” Neither ſhall they /forfeit} cheir Recapmzance, - if they kave' the 
Body of the Priſoner.there, although the Priſoner thalknorwnſfiver, et. 
and yet: the words of the Recopiizance 'or- Bailment axd uſhally, Ad 


reſpond” dicto Dom Regr, &c. utſuprx. Bur thUe words fees tof be 'of 
courſe. .-.: WS £434 EE 3 LEA EASY WMS, IT) 1 | 
Tub a \ \ | \ «{ I LY \$\ . 
Alas, to- bail a Prifoner for the Peace, IV 
9 ILY i IV bs MW 4 AGMAL TY 01> NY IV 


AE Emorand', Se. AB. de, &c:; DE; de; '%c.: &+.E:F. te &e) benernnt 

{ Þ eor' 2 MD. Be. &» marncrper* pro RB de $&c.ynod ipfe\ Ptem bever 

 erga"enne3* popul' Dom” Regis, & precipne ergu T:9.\ fab pient enfilfebet Mank- 

captoris 201. &* pred R.B. ſub pena 40 1. &* quod pred RB rompareb3s 

coram Juſt Dom' Regis ad prox* generaP Seſſion' Pacis pro Com' pred' te- 
uend.,. &c. CSE SIGITIN i= L208 


- =_- 


- The Liberate J0.deliver a/Priſorer committed for” Felony. 
Lamb.z42 #. F. and D. E. Efquites, two'of theJuſtices, &c.'to the Keeper of his 


Majeſties Gaol 1a C. &c, Greeting, Foraſmuch as F, G, &c. Labourer, 
hath before us found ſaffiient Miinprife to apptar' befort the” NR es pf 


Gaol-delivery, at the next general Qaol-deliyery to. 'beholden'in the 
faid Cornty, there to'anfwer to ſuch: things as thalf*he theft bf che b4- 
Half of our ſaid Sovereign Lord objettet? againift Hit, atid nathely'to' the 
felonious taking of two Sheep, (for the ſuſpition whereof he*Ivittaken 


and committed to your ſaid Gagl: ) We command you an the behalf of 
our Soveretgn Lord; that if the ſaid F. G: db tem in TP! id Gaol 


for the ſaid cauſe, and for none other, then you farbear. to grieve., 
rain him 4ny longer, but that you deliver hit thence; ard Nifor! 


r de- 
197 to 


goat large, and chat upon the pain will fall cerebtr, Given unde? our 
Seals th , &Ee., | LY \ + ; A p | - D P bag 6. 42 * : "I 
- +} ; 750 "7 | by « ; Th J CY? 4 \ 


Wat. 


Cantabs 


Cantabs 


; Releaſer. Chap. 13 n 


Warrant' ad liberand' Servientem extra Gaolem. 


Ranciſcus Barkin Armig unns Juif” &c. Cuitodi Gaole diGi Dom' Regis Cromy. 


in Com' pred' ſalut. nia W.K. de N. Labourer, coram me invenit ſuf- ** 


fie” Securitat'. eſſendi' tor” Juſt didi Dom' Regis ad Pacem in Com pred 
 conſervand), *&c.. ad prox” general' Seſſion: Pacis in Com' pred' tenend' ad re- 
ſpond' tam dio Dom' Regi-quam E. F.. de, &c. de tranſgr' & contemptu ſuis 
contra forms: Staf - de Servientibus nuper edit. et proviſ.. 1deo tibi ex parte 
di 'Repis mando, quod pred W.K. a priſons tua, ſi ea occaſione;@& no 
«lia, ibid" det;neatur, fine dilatione delib fac. Dat. &c. | 


' Whereſoever' a Juſtice-of Peace upon: his own motion and diſcretion 
hath committed one to the Gao)-or Houſe. of Corredion for (want of 
Sureties for) the Peace or Good Behaviour, or for. being a Vagrant or 
idle perſon,.-or the like, it-ſeemeth the-ſame Jultice of Peace may in like 
diſcretion afterwards diſcharge him again, and make his Lzberate or. War- 
rant to deliver ſuch Priſaner, See 14: 12.6: fol.8. Br. Jaepr. 27. St 


To- deliver a Priſoner committed for the Peace or Good 
Behaviour. [256 


__F. B. Aravig nous Juſ#' &c. Vic ( ſeu Cuſtodi Gaole) &c. nia]. S. in 
priſone Dom': Regis in enitod' tua exiitit, ad ſeam cnjuſd” A.S. ſe bene geren- 
. do, vel pro Pace gerenda erga Dom' Regem et' cuntium populum ſunm, ( et 
precipue erga pred A.S.) invenit coram me ſuffic* ſecur wel quatuor Manu- 
captores, ſcil, A.B. D.E. F.G. et H.J. &c. qus warncep'* pro pred' J.S. quod ipfe 
].S. 201 znferet, nec inferri procurabit, per ſe nec per alios, eidem A, S. ſen ali- 
cui de populo dii Dom' Regis, aliquod dammnum. ſen gravamen de corpore ſuo 
per minas, inſedias, inſultum, ſeu aliquo alio modo, quod in leſionem ſeu per- 
.turbat' Pacis Dows Regis cedere waleat quovis modo, viz. quilibet eor' Mawy- 
captor” ſub pena 20 |. {des ex parte difti Dom' Regis tibi mando, quod pred' 
JS. in grijons Dom' Regis:in cuſtodia tua, ea occaſione et non alia, exiitentem, 
.#ndilate dehib fac, Dat, &c. 


Releaſes of the Peace. C H A'P. CLXXKL. Y. 128. 


The Releaſe of the Juſtice of Peace. 
| E*; pref, H. Martin, qui ſupranvominat' A.B. ad pred' ſecur' Pacis invent- 


end'.ex mea diſcretione compli, eandem ſecur? Pacis (quantum in me 
eſt) ex, mea diſcretione 1 die Aug. 8&c. remiſi &t relaxavi. In cujus rei teſti- 
. mon? huic praſenti Relaxationi mee ſigillum menm appoſui. Dat. die et anno 
ſupradidis. | 


The Releaſe of the party before the ſame Juſtice that took it. 


Gentah, Emorand' quod primo die Aug. &c. pref. E. F. venit coram me Roger 
/ & Thornton,e gratis remiſit et relaxavit (quantum in ſe eſt) pres feenr' 
| A cujns ra 


acis per ipſum coram me verſus ſupranominat' A. B. petitam. 


teſtins ego pref. Rogef Thoraton ſigill weum appoſui. Dat. &c. 


Theſe 


Chap. TIAL 


2” — 


Theſe two former Releaſes are to be written under the Recognizance 
it ſelf: and if the Juſtice ſhall only ſubſcribe his Name to the Releaſe 
without his Sea), it is well enough, (eſpecially where the Recognizance 
is without Seal.) | 


Or the Releaſe of the party may be by it ſelf in this forty, cl. 
Emorand' quod F.F. de S. in Com' pred Teoman, 1 die Aug. anno 


regyi Dom” noſtri, &c. wvenit coram me Ifaaco Barrow Armig. uno 
Fuſt didi Dom' Regis ad Pacem in Com' pred' conſervand” aſſign. apud W. 
in Com' pred. & ibidem remiſit & gratis relaxavit R. W. de $. in Com. pred” 
Laboarer, ſecur' Pacis per ipſum E.F. verſus dium R. W. coram me peti- 
tam. Dat die & anno ſupradidis. ne 


And if the Releafe be made before atother Juſtice which took not, 
or hath not the Recognizance, it may be thus. - 


Emorand* quod-A.B. deE. it Cons pred. Teoman, 1 die Aug. e>c. 

venit coram me Rob. Haggar Armig. __ _ didti Dom. Regis 

ad Pacem in Com. pred. conſervand' aſſign” ( apud. W, in Com. pred.) & ſe- 

cur” Pacis quam habet verſus ], S. de, ec, penitus remiſit & relaxavit, Dat 
die & anno ſupradidis. | | | 


© But note, that none of theſe Releaſes will-diſcharge the Recogni- 
* Zance, or the Appearance of the party bound thereby, but that he muſt 
© appear according to the E odition of the Recognizance for the ſafe- 
* ouard of the Recognizance. See hic c. 


Reheaſe for the Good Abearing: 


+ 


Lamb.126 Mr, Lambert ſeemeth todouht whether the Surety of Good Abearing 


P.R. 22 


may be releaſed by the party, (becauſe it ſeemeth more popular rhan the 
Surety of the Peace. ) But others do hold that it may be releaſed ; and 
then may the form of ſuch Releaſe be eafily made by thoſe which are be- 
fore concerning the Peace, uſing the words Securitatems de ſe bene gerends 
inſtead of the words Securitatem Pacis. * But notwithſtanding ſuch Re- 
< leaſe, it ſhall be ſafe alſo for the party bound to appear according to 


© the Recognizance. 


Indentures for Apprentices. 


His Indenture made the 20 day of February, &c. witneffeth, That 

| A.B.C.D.and E. F. Overſeers far the Poor in the Town of H.in the 
unty of C. and 1.S. Churchwarden of the fame Town, by and with 
the conſent of Sir 1, M. Knight and M. D. Eſquire; two of his Majeſties 
Juſtices of the Peace for the County of bridge,have by theſe preſents 
put, placed and bound: I, H, ( being a Poor fatherlefs and motherlefs 


child) as an Apprentice with R. W. of H. aforeſaid Baker, &c. and as an 
Apprentice with him the ſaid R. W. to dwell, from the day of the date 
of theſe preſents, until the ſaid I. H. ſhall come to be of the age of 24 
years, (* jf it bea Woman, then yntil her Age of 21 years, or the time 
© of her Marriage) according to the Statute in that behalf provided. By 
and during all which tiwe and term the faid 1. H. ſhall the ſaid R. VF. 
bis Maſter, well and faithfully ferve in all fuch lawful buſineſs as 


the 
faid 


_— 


Cartab. 


Cantab. 


_ —— —— 


=m_ Releafer: Chap. x82. 


faid [. Hl. ſhall be put unto, according to his power, wit. and ability ; 
and honeſtly and obediently in all things ſhall behave himſelf towards his 
ſaid Maſter, his Wife and Children, and orderly and honeſtly towards all 
the reſt of the Family of the ſaid R. W. And the ſaid R. W. for bis part 
promiſeth, &c. © the ſaid [. H. in the Craft, Myſtery and Occupation the 
* which he uſeth, after the beſt manner that he can or way, .to teach and 
* inform, or cauſe to be taught and informed, as much 2s thercunto be- 
©longeth, or 1n any wiſe appertaineth : And alſo during all the faid.term 
to find unto the ſaid Apprentice Meat, Drink, Linen, Wollen, Hoſe, 
Shooes, and other things needfu] or meet for an Apprentice, &c. In wit- 
neſs whereof, &c. | 
[n this Indenture may alſo be added other the uſual Covenants for Ap- 
prentices, which ſee /:b. Intr. verbo Covenant, in Apprentices, and Weſt. 58 rx, 


— 


Forcible Entry. C H A P. CLXXKXII. V. I29. 


The form of the Record of a Forcible Entry by the Juſtice 
upon his View. 


Centab. Emorandum quod 8 die menſis Januar. Anno Regni Dom. noſtri Ca- 
 roli, ec. queſts eſt mb; Johann Cotton Mzliti, uni Jaſticiar: 
 didi Domini Regis ad Pacem in dio Comitatu conſervand. aſſignat. quidam 
A. B. deW. in dio Comitatu Yeoman, quod C.D. de W. pred. © nonnulls 
alii Pacis dici Dom. Regis perturbatores ignoti, in domum manſlonalem ipſius 
A.B. i» W.pred. manu rt ingreſſs ſunt, & ipſ. A.B. diſſeiſtvernnt, ac ead. 
mann forti & armata potentia adhnc tenent, ac proinde petiit a me ſibi in hac 
parte remedinm apponi. Dna quidem queremonia O* petitione audita ego pre- 
fats Johan. Cotton immediate .ad dictam domnm manſionalem perſonaliter 
acceſſi, ac in eadem domo adtunc inveni prefatum C.D. &- quoſdam BE. F. &5- 
G. H. ec. domum illave vi O armis, manu forti &* armata potentia, (vis. 
arcubus & ſagittis, gladiis, pugionibas, galeis & loricis ) tenentes, contra 
formam Statuti in Parliamento Domini Richardi zuper Regis Angliz ſecund;, 
auno regni ſui decimo quinto tento, proviſf, O- contra formam diverſorum al:- 
orum Statut. At propterea ego pref. Johan. Cotton pred. C.D. E.F. & G.H. 
adiunc et ibidem arreſtavi, proximeque Gaole didi Dom. Regis apud Caſtrum 
Cantab. in di&o Comitaty duci feci, ut de diffs manu forti tentione per vj- 
ſum et recordum meum convittos, ibidem moratir. quouſque Fines difto Dogs. 
Regi pro tranſgreſſ. ſuis pred. fecerint, Dat. apud W. pred. ſub fegillo meo, 
aie & anno ſjupradidis. OT 


The Form. of the Mittimus (to the Gaol) of ſuch as hold Land by Force. 

Sas! Ohn Cotton Knight, one of the Jullers of the Peace of our Sovereigr 
Lord the Kings Majeſty within his ſaid County of Cambridge, to the 

Keeper of his Majeſties Gaol at, &c. in the ſaid County, and to his Depu- 
ty and Deputies there, and to every of them, Greeting. Whereas upon 
complaint made unto me this preſent day by A. B. of Weſtoz: in the ſaid 
County, Yeoman, I went immediately to. the dwelling houſe of the faid 
A. B. of Weſton aforeſaid, and there found C. D. E. F. and G. H. of D. 
aforeſaid. Labourers, forcibly and with ſtrong hand and armed power 
holding the ſaid houſe, againſt the. Peace of our Sovereign Lord, and 
againſt the form of the Statute of Parliament thereof made in the fifteenth 
year of the late King Richard the ſecond : Therefore I ſend you (by the 
| "- Dy” | brivg- 


——— ——— — D—— 
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Chap. 182, Forcible Emry. | 5OL 


bringers hereof) the faid C.D. E.F. and G.H. convicted of the ſaid For- 
cible holding by mine own View, Teſtimony and Record 3 commandin 
you in his Majeſties name, to receive them into your ſaid Gaol, and 
there ſafely to keep them, until ſuch time as they ſhall make their Fines 
to our ſaid Sovereign Lord for their ſaid Treſpaſſes, and ſhall be thence 
delivered by the order of the Law of the Land. 'Hereof' fail you not, up- 
on the peril that may follow thereof. Yeoven at Weſton aforeſaid, un- 
der my Seal, the day and year aboveſaid. | 


The form of a Precept (to the Sheriff) to return a Jury for an Inquiry. 


Ohannes Cotton Miles, nnus Juſticiar' Dowigi Regis ad Pacem in Com' canta. 

 Cantarbf conſervand' aſſign” Vicecomiti ejuſdem Comitatus ſalutem. Ex 
parte ditti Domini Regis tibi mando & precipio, quod venire facias coram me 
apud Balſham in Comr' pred” viceſimo die Septem. proxime futnr 24. probos, 
ſufficientes, & legales homines de vicineto de Weſton in Comitat® pred' quor' 
quilibet habeat 4.0 ſolid terrar' &* tenementor vel red* per arinum ad minus 
ultra repriſas, ad inquirend' ſup" Sacrament ſunm pro dio Domino Rege de 
quodam Ingreſſju manu forti facto in meſſuag' cujuſd' A. B. apud Weſtom pred 
contra form' Stat' in Parliaen Dow Hefi nuper Regi- Angliz ſexto, anno 
Regni ſui oftavo tento, editi, ut dicitur. Et videas quod ſuper quemlibet Jura- 
tor per te in hac parte 'impanellandor' viginti ſolidos de exitibus ad prefat' 
diem retornes. Et boc nullatenus omittas ſub pena viginti librar” quam nove- 
ris te incurſur' ſi in executione premiſſor' tepidus aut remiſſus fueris : Et ha- 
beas ibi tunc hoc Precept”. 1 eſte me pref, Johanne Corton, decimo die Marti), 
anno Regni Domini noſtri Jacobi Dez gratia, Angliz, Scotiz, Franciz & 
Hiberniz Regis, Fide Defenſor', &c. | 


Note, when the Juſtices of peace are to enquire upon the Statu'e of 
$ H.6. (or any other Statute) they make their Precept to the Sheriff, to 
return before them Panels ro enquire for the King (generally) of ſuch 
things as ſhall be enjoyned them on the Kings Majeſties behalf, withouc 
ſaying, to enquire of a Forcible Ehtry, or of a Riot, &c. Crowp. 123. 


The form of the Enquiry, Preſentment, or Verdict of the Jury. 


Nqniſutio pro Domino Rege capt” apud B. in Comitat® pred” To die Julij, can. 
anno Regni Domini noſtri Caroli, Dei gratia, Angt, Scotiz, Franciz &- 
Hibern. Regir, Fidei Defenſ. &c. . per*ſacrament' A,B. C.D. E.F. &c. co- 
ram Johanne Cotton Mil' uno Fuſticiar” diffi Domini Regis ad Pacem in 
| Pur le dio Comit conſervand* necnon || ad diverſas Felonias, Tranſereſſ. & alia 


—— Uh malefeta in eod' Comitat' perpetrata andiend' & terminand” aſfign'. Dui di- 0 

vide bis cunt ſuper ſacrament ſunm pred quod A.B. de W. pred' Yeoman, din legiti- words us 

atee, me pacifice ſeiſtus fuit in dominico ſuo ut de feodo de &*inunuo meſuagio, © Im 
Rec. cum pertinentiis in W. pred* & poſſeſſionem ac ſeiſinam ſam predic? fic 
continnavit, quouſq) C. D-: de, &c. & aliti malefattores ignoti primo die Sep- R_ 


. « . . - Sh { j 
temb. ultimo elapſo, (* vi & arms, viz. cum baculis, gladiis,arcubus & fagit- ceflardy 


tis, cultellis, falcaſtris, lapid' &* aliis armis defenſtvis &* invaſtvis) in meſuag' impliedin 
predi®, -&c. intrauverunt, ac ipſum A. B. fic di ſeit wy expulſum dom the words 


manu jores 

meſuagio, &c, a pred” primo die, &c. uſq; ad diem captionis hujus Inquiſitio- Vid. ; 

ris, cum hujuſmodi fortitudine & potentia armata extra tenuerunt, &' adhuc ira hemas 

extra tenent, in magnam Pacis dif. Dom' Regis perturbationem, ac contra * This laſt 

formam Stainti in Parliam*-Dom' Henric. nuper Regis Angliz ſexti, anno tr 

regni ſui oFavo tento, in tali caſu editi & proviſi. F Ubi nulla eorum, nec ali- (ea, 
| R X quis 


a 


—— 


: quis alivs, \cujus ftat'ipſi aut aliquis eor babuerunt, aut habuit, aliquid in ed 


-oneſſuagio, - &c. ant in aliqua inde parcella habuerunt, ant habuit, infra tres 
ennos proxime ante ingreſſ..ſuum pred, neq; a lio tempore preacedente, ad noti- 
tram Jurator pred. | 


Alio modo ſuper Statutum 8 H. 6. 


ry Urator' pro Domino Rege preſentant, * Quod cum in Stat''in Parliam 
not beſt Dom? Hen. nuper Regis Angliz ſexti, apud Weltmonaſt, anno regni ſui 
_ _=_ oftavo tent” edit inter cetera continetur, Duod ſt aliqua perſona, ſive alique 
bur ſhew perſone, de aliquibus terris aut tenementis manu forti expulſ. ſeu diſſeiſit' vel 
my pecifice expellat' eb poſtea manu'forti extra teneatur, vel aliquod Feofſament 
&c.and to wel Diſcontinuac' inde poſt talem Ingreſſum ad jus 'poſſeſſoris defrandandum 
_— &$ tollendum aliquo modo fiat, habeat in hac parte pars gravate verſus talens 
man Stat, Diſteiſtor* Aſſiſan, vel Ationem Tranſgreſſ. © ſe pars gravatz per Aſſiſam 
in Parlia- el per Atiouem Tranſgreſſ. recuperet, vel per Veredidum vel aliquo alio mo- 
Vide 1 do per debit. Legis formane inveniatur, quod pars Defendens in terris & te- 
tit. nditt- nementis fic ingreſſus fuit, vel ea per vim: poit taleme Ingreſſum ſuum tennit, 
ments. recuparet Duer damna ſua ad tripluns verſus talem Aefend” & nhterins iden 
Defend' Finem & redemptionem dio Dom'*Regi faciet, prout in Statut' 
pred' plenins continetur. - Wnidam tamen W.W. auper de W. in Cort pred 
Husbandman, & G. D. de eadem Labourer, Stata? pred' minime ponde- 
rant” nec penam in eodem Statut' content” al;qualiter verentes, 20 die Fe- 
bruar. 47n0 Regni Regis Caroli, &c. 2 1.apud C. in Com' pred' in unum Hor- 
reum, exiitent liber' tenement” Robert W. Decani Eccleſig Cathedralis W. 
manu forti ac vi & armis, 'viz. gladiis, &c.. intraver © lngreſſum fecernnt, 
& pred' Decanum Eccleſie pred” e libero tenemento fuo manu forti, ac vi & 
armis pred* inde ſine judicio expalerunt & diſſeiſtuer & L. P. Milit firmar' 
Decani pred” Horrei pred adtunc & ibid” "de pred' Horreo expulerunt & eje- 


cerunt, &* pref. Decanum ſic inde expalſ. & aifſeiſit a pred 20 die Februar. 


anno ſupradic# uſq; diem captionis hujus Inquiſutionis, de pred” Horreo vi & 

| armis pred' & manu forti extra tenuerunt & adhuc extra tenent, in contempt* 
dii Domini Regis nunc, &-ad graue dampn' ipſius R. & contra Pacem dit#i 
Domini Regis, & contra form' Statuti pred, &e. | 


Another, wherein the Statute 1s not recited, 


Nquiratur pro Domino. Rege, 6 A.B. &- C.D. wuper de, &c. afſumptis eis 

I alits malefaforibus &* Pacis Dow Regis perturbatoribus, modo guerrino 
arraiat' ad numer” 12 perſor” quorum nomina ad preſens Jurator” ignor' 10 
die, &c. apud D. &c. (vi & armis, viz. Cc.) in unm meſſuag” cum per- 
tir (upra pacificam poſſeſſron' M. L. intraver' & diiuw M. a poſſeſſrone ſua 
pred expul & diſſeiſpuernnt, & eundem M. ſic expulſum &- diſſeiſitum a 
pred? meſſuagio cum pertin' vi & armis pred ac manu forti extra teuuernnt, 
>» adhuc extra tenent, contra pacem difti. Dom Regis, ac contra forman 


Statati Dow' Hen. nuper Reg' Angliz 6 anno Regni ſui 8 inde edit & 
proviſ. | 
Alio modo ſuper Statutum 5 K. 2. 


—EN Nqviratur pro Dow Rege, &c. * Qnod cum in Statuto in Parlians Dom' 
the Star, Bk Richardi awper Reg* Ang!' ſecunir poſs Conqueſiuvs, apud Weltm' anno 
ſce after regs ſui quinto tent edit. inter catera ordinar* ſic quod nullus faceret Ingreſſum 


= __ in alique terras ſtove tenement iſt in caſn ubi Ingreſſus datur per Legem, & 
| zllo 


MCENts, 
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AR 


Chap, 183, © Forethk Em. 


illo caſu non manu forti, nec cum multitudine gentinm, ſed licito et quieto 
modo tantim; et fi inis in contrariſim fecerit; et inde debite convid. fuerit, 
per impriſonamentum corporis ſui putiathr, et Fifem ad voluntatem Domini 
Regis faciat, prout in eodem Stat. inter alia plenizs continetur : Quidam ta- 
oven T. HB. de I. in Comlatu prad' Yeoman, et alji, 8c. Statutums pred” mi- 
Hine ponderamt, 2. die Maii, antto Regt Doti Caroli, &c. 21 vi et armis, 
viz, bacdlis, gladiir, falcatris et b;Aureis in ame Claiſim I. C. Militis, 
Jacent. apnd D. in Com. pred in quodamt loco ibidert vocat. H. ſuper poſſeſſion. 
uſa I. C. Militis, ub ingreſſhs tis aut eorum alicui non datiir per Legem, 

ngreſſum ferernnt, es cent, perticas ſepinnt vivar. ipſos 1. Militis, adiunc et 
ibrdem creſcent. eradicaver' evulſernnt et fpoliaverunt, in did: Don Regis 
rnc contemptan, et ad grave dampihim ipſins 1. C. Militis, et contra for- 
man Statiit. pred, &c. | 


© The Lord Crommwel wis indite4 for a Forcible Entry upon Andrews, 
*and in the latter end they conclude thus, Ef f domus pred” non fuit in 
© poſſe(ſone Domine Regine, they find it billa vera: this was adjudged a 
« void Indi&ment, for it is q#4ſe 4 Conditione pred”, Teo. p. 15. 

«* Fenton and others indifted, quod unum meſſag. &c. eziſtens ſolum et 
© liberum tenem. 1.S. ingreſſum fecerunt,and adjudged good. 1. lrgreſſun feeer; 


© wirhont ſaying i#: meſſuap. is good. 2. Exiſtens without adtnnc relates to. 


© the time of the Entry. Tels. p. 27. Yer Latch rog. is contrary. 

* Ford was indicted for a' Forcible Entry and Detainer, and the Jury 
© found as to the Forcible Entry Igzoramws, and' as to the F orcible De- 
* tainer Billa vera, the Inditment_bting removed by Cerciorari, and ad- 
© judged naught. H. 4 Far, B. R. Velo. p. 99. 

© $hillet and 7 others were indicted for a' Forcible Entry upon the poſ- 
< ſeffion'of B. Farmer de C. and dilltifing C. but Jay no expulſion of B. 
© and'\adjadged” naught : bit if it had not been alledged that B. was 
« Farmer de C. bur generally that they — ſaper poſſeſſronem B and, di(- 
ſeized C. it had beeiy good'enough. M. 7 Jar. B R: Tels. p. 195. _ 

* An Indi&ment was endeavoured to'be quafhed; becauſe it is not ſaid 
© thar! he-entred/ tart fort; but the Cohrt ſaid it was' good, if it be ſaid, 
* quod' extrarenuit mari? forti. 2. Exception, becauſe a Forcible Entry can- 
© not be izPrtectietat: marſer iz; but the Court held it good: Latch p.224. 

Note, that upon Indidtments, 8c. the Jury be only charged with the 
effe& of the Bill of Indictment, ſc. whether the parties be guilty of - 
Forcibte'Entry, ( or other Fa@) or nidt'; and not/ whether eye guilty 
in or under ſuch riiaritier and form'ad'the Indi&ment' or- Bill ſpecifieth, or 
not, ( ſc. not whether 1t were with Staves and Swords, &c. which is, bur 


- matter of fo?tn,atid'rHitiſt be kept'inevery Indicment, though the partics 


had" neither" Staff, Sword 'rior'other Weapon.) Atd'ſo when the Juty fay 
Billa vera, they ſay true, as they take the effe&of the Bill to be. And if 

there be falſe Latin in the Bill of Indiment, and the Jury find it B:/ 
vera,yet theit Verdict is true, 7, a$tothe Fat; abUtheir Verdid ſtreech- 
eth-not'tothe'form of wotds,” butt the effe&t'of the matter, and to 
the Fa&, /athey ate to' inquire whether there were! atiy ſuch Fat done 
by the'parrits; or riot, | And ſothotigh'the Bilf vat fronithe day, from 
the'year;, atid*from the' plate, ahd the Juty find" BI vera, yet they have 
giver'a trheVerdidt: Db@vr and Student 162, 163 | 
And*therefore' the' Juſtices'of Peace befort whom ſuch Inditments of 
Fordibly*Britty or of 'Riots,* &t) ſhaff' be taker; thatf do'well'ro infor 
the Jury, -that they ate boi ts regardthe effi" of the' Bill of Indi@- 

ment;- orithe'Pa&] ahdnot'the*Fotrir. ; | 
RX x 2 The 
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Canteb. 
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C. ut. 


The Return 


The Certi- 
beate. 


Brevi ſpecificati manifeiium. Ac proinde dis AB. & D.E. una cum arme- 


Chap. 182. 
The Warrant to the Sheriff for making of Reſtitution, (if the 
Juſtice himſelf will not make it. 


Ohan* Cotton MiP unes Juſt &c. aſſign. Vic ejuſd? Com ſalut Cum per 
quandam inquiſition' petrie coram me apud B, in Com, pred' 29 die July, 
&c. ſuper ſacrament” A.B. D.E. F.G. &c, ac per formane Staf de Ingreſſibus 
wan forti faftis in tali caſu proviſ. comp' ſuit, quod E.F. &c. primo die Sept. 
&cc. in quoddam meſſuag. &c. A.B. &c. in W. pred, vi et armis ingreſſu ſunt, 
ac ipſum A.B. inde tunc manu forts diſſciſtuer. et expuler. et pred' A. B. ſic 
expulſum a pred* meſſuag. a pred. primo die Sept. &c. uſque ad diem captio- 
nis Inquiſition' pred. manu forti et cum potentia extra tenuerunt, prokt per 
Taquiſtion pred' plenins liguet de recordo. Ideo ex parte did: Dom. Regis 
#ibi mando et precipio, quod (ad hoc debite requiſitus ) una cum Poſſe Comi- 
fatus ti (ſi neceſſe fuerit ) accedoc.ad meſſnag. et catera premiſſa, ac eadems 
cum pertin. reſciſiri facias, et pref. A.B.ad et in plenam poſſeſſnem ſuam inde, 
prout ipſe ante Ingreſſ. pred. fuerat ſeiſit, reſtitui et mitti facias, juxta formans 
didti Stat. Et hoc nullatenus omittas ſub periculo incumbente. Tefte me 
prefat. Johan' Cotton, &*c. 


This. Warrant to the. Sheriff to make Reſtitution ſhall be under the 
Teſte of one of the Juſtices only, as it ſeemeth Dyer 182. 

A Certificate of the Preſentment or Verdict of the Jury in the Kings 
Bench, whereof vide antea tit. Forcible Entry. 

A Certificate into the Kings Bench of the Record of a Force viewed 
by the Juſtice, whereof vide ante it. Forcible Entry. 
. Theſe two former Certificates ( and the like may be done and made 

y 


the Juſtices return them in ſuch manner as appeareth hereafter, 73#. Cer- 
ciorari, with ſome little alteration. 

Or the Juſtice of Peace may himſelf deliver into the Kings Bench ſuch 
Preſentment found before him, or ſuch Record made by him, and the 
like, and that without any Cerciorari, for that he is a Judge of Record. 


See bic. bk: 


The form of a Certificate (or the manner of the Return) of the Writ upon the 
Statute of Northampton znto the Chancery. . 


Upon -the Writ it ſelf theſe words may be indorſed, Executio iſtive 
Brevis patet in quadam Schedula eidem Brevi conſata, And the Sche- 


dule may be thus. 


Go Johan' Cotton Miles, unns Cuſiod' Pacis Dow Regis in Com' Can- 

7, tab. certifico in Cancellariam difi Dom.Regis,quod virtute iſtivs Brevis 
wihi primo deliberati 10 die Aprilis anno, &c. publice proclamari (ex parte 
didi Dom” Regis) feci apud B. cujws in diffo Brevi fit mentio, prot in difo 
Brevi precipitur. Et quod quidam A.B. & D. E. de F. in Com. pred. Labou- 
rers, pred Proclam. parwi pendentes, poſt Proclam. pred. ibid. fic faGam, ar- 
mati iverunt, ac armat' potentiam ibid. duxerunt ſc. duas galeas, unum arcuns 
et decem ſagittas, duos gladios, et totidems pugiones, in perturbationem Pacis 
difi Dow' Regis, ac terrorem populs ſui, necnon in contempt Stat' in difo 


tris 


the Juſtices of Peace by way of a * Letter (as it ſeemeth) inclofing 8 E4.4.18 
therein the ſaid Preſentment of the Jury, or the ſaid Record of the Ju- ar bggg 
ſticesz except the ſame be removed thither by a Certiorar;, and then may Cro. 13z 


Riots. 


595. 


turis ſui 


s red arreſtavi, et eor' corpora ad prox* priſon” didi Dow Regis FL 


Cox pred duci feci, ibid' moratur' donec alind a dio Domw' Rege pro ipſor de. 
liberatione habnero in mandatis. Armaturas etiam eor' pred' appretiari feci 
per AB. D.E. & F.G. de B. pred' Teoman, ad hoc juratos, qui _dicunt ſuper 
ſacrament* ſuun pred quod due galee valent decem ſolid* et quod diGi arcus 
et decem ſagitte valent ſex ſolind* et quod gladii pred' valent viginti ſolid” et 
quod didti pugiones valent quing; ſolid' et ſec Armature pred' valent in toto 
quadraginta et un' ſolid de quibus paratus ſum reſpondere ſecund' tenorem 


diFi Brevis. In cujws rei teitim” huic 


appoſui. 


preſenti Certificationi mee ſigill meuns 
Dat apud D. pred? die et anno ſupradiGis. 


| Jo. Cotton. 


The form of a Certificate to. be made by bin which ſhall take the Oaths of a 


Juſtice of Peace by Commiſſion or Dedimus Poteſtatem. 


Upon the: Commiſſion; (or Dedimas Poteſiatem,) indorſe theſe or the 
like words, Execntio :ſtivs Brevis patet in quadam Schedula huic Brevi 
annexat. And the Certificate may be thus. 


Regis buic Schedule annex. 10 die menſis Decemb, anno. regni dit 


E O M.D. in Cancellaria Dow Regis certifico, me virtute Brevis Dom' 


Brevi pred' nominat') tam de officio Cuitod' Pacis dicti Dow Regis in dio 


Com' Cant. bene et fideliter faciend' juxta forms Schedale Breyi pred annex. 


quam ſacram ſpecificat' in Au Parl anno regni Dow' Eliz. nuper Regine 
Angliz primo fao, ſecund' tenor Brevis et Schedule Brevi pred” ſimiliter 


annex. et in omnibus prout in pred' Brevi pracipitur. In cujus rei teſtime- 


ors Regis Jacobi, Dei gratie, Regis Angliz, &c. 19, et Scotiz'55. apud 
Weſt Wratting in Coxr' Cant, recepiſſe ſacrament Johan' Millenſent MiP (in 


wins, CC. WE. 
.M.D 
Rive, CH AP, CLXXXIIL Y.130, ; 
The form of the Record of a Riot viewed by the Juſtices and 
Sheriff or Under-ſheriff. EETSS 


ſui decimo tertio tento, editi & proviſi, Ac propterea nos pref. Joban' Cutts, 


Cantab; 


gratia, &c. nos Johan'. Cutts Mil & Johan' Cage Mil duo aſt”: 
didi Dom' Regis ad Pacem in Com' pred' &c. ajſagn' &+ Willielmus Wendy. 
MiP aditnnc Vic ejuſd' Com! ad gravem querim' &- humilem petition. A. B. de. 
D. in dio Com' Yeoman, in propriis perſonis noſtris acceſſimus ad. dowmm 
manſional ipſigs A. B. in D,pred' et adtunc et ibid' invenimus DEF, G. &+- 
H.I. de D. pred' Labourers, ac alios malefa&ores, et Pacis diti, Dane Regis 
perturbatores ignotos, ( ad numer. decem perſ.) modo. guerrino arraiatos, .viz., 
gladiis, pugionibus, galets, loricis, arcubas, et ſagittis, illicite et rigtoſe aggrega- 
tos, et candom domun objdentes, multa mala in ipſum A. B. comminantes, in 
magnem Pacis difti Dow' Regis perturbation”, ac populi ſui terrarems, et cons, 
tra form' Stat in Par Domw' Hen nuper Regis Angliz quarti, anno regni. 


Wo, ITE we 91": : : 
Ml gm.: quod viceſſimo die Jan. anno Regni Don? noſtri Caroli, Dez. 


Johan' Cage, & Williclmus Windy, pred D.E. F.G. H.I. &c. twnc & ibid. 
arreſtari, ac prox' Qaole diti Dow' Regis in Com' pred' duci, fecimus, per vi- 


ſum et record” noitr' de ego Congregations et 
moratur” quonſq; Finem ditto Dow 


egi proinde fecerint. In cujus res te- 
Rx 3 i1m0nmm 


Rd 


Uoto pred”: conuviGos, ibid: 


md 


Raots. © Chap.'83. 


MILEIMNS» 


Cantab. 


Cantab. 


 "*rati &+ onerati dicunt ſuper ſacrament" ſinum'p 


fs Jan' wi 


flimoninum huic preſenti Recordo poſtro ſigilla woſtra” appoſuinms. Dat apud 


D. pred' die et anno primo ſupradiGis. 


And if a Man be ſlain or maimed, or a Reſcous be done to the Officer Lanb.z:2 


by the Rioters, then the Record onght to be 759%0ſe. occiderumt, or rioto 
wahimavernnt, or riotofe recuſſerunt, but not felonice; nor ſimply bins 
rant, becauſe their Authority is in this caſe reſtrained to the Riot only ; 
fo as notwithſtanding that Record the parties may plead Not Guilty to 
the Felony of the Reſcous, howſoever for the Riot they are eſtop- 
"Ihe Mittimus for conveying the Rioters to the Gaol may (with ſome 
few words of change) be made out of that which is here before for ſuch 
as hold by Force. See hereof peylo antes amongſt the Precedents in For- 
cible Entry. | 3 

The Precept (to the Sheriff ) to return a Jury for an Inquiry 

| upon' a Riot. | 


J Ohannes Cutts MjF &- Johannes Cage MP duo Juſt, &c. aſſign Vic 

ejuſd* Com ſalut. Ex parte diGi Dom Regis $3 Pracipinus, quod venire 
fatias coram mobis apud 1. in Con pred' 2 die Jan. prox” futur” 24 probog, 
ſeffic” et legales homines, de Com pred quorum quilibet habeat terras et tene< 
ments infra dit Com liberi tenementi \per chartam ail annunnt valorem vi- 
gint? ſolid" ant per Copiam Rot Cur ad annuum valorem vigimnti ſex ſolid es 
ofo denar,"\at per ntramque ultra omnes repriſas, ad inquireud pro ditto 
Dom' Rege,' ac pro indemntate noſtra in hac parte ſaper ſacrament” ſunm, dg 
quibuſd”_ illicitis aggregationibus &- Riotis apud D. in Cont pred' nuper com- 
#niſfts, ut dicitir. Et hoc nullatezns omittas jub ptna viginti librar' quan 
incurſurus es, [i in executione premiſ. y 2g Et habeas ibi tunc nomina 
Jurat' pred' et hoc Precept'. Dat' ſub ſigillis noſiris 20 die Jan. anno Regni 
did; Dow' noſtri Caroli, &c, | | 

The Form of the Inquiry, Indiment or Prefentment of 
the Jury. 


Niquiſitio pro Dom' Rege, &c. (as before in Forcible Entry.) coram Jo- 

_ hanne Cutts M;/ c- Johanne Cage M:F duob' JuiF, &c. qui ad hoc ju- 
ati > one pred” quod DE. F.G. & HI. de 
S. in Cons pred' Labourers, ſlum cum altis malefattoribus 6 Pacis ditti Don 
Regis perturbatoribas ignotis, (ad numerum ſeptem perſon”) mpido guertino 
arraiatt, vi'*tt armis, viz. hewberdis, gladits, arcabys, et ſagittis, no die men- 
vi preterito, apnd D. in Com pred inter horas offavam et nonam 
oft meridiem ejuſd' djei, domune manſtonulems A;B. de D.' pred Yeoman, 


ſttuat' in D. pred' riotoſe freger' et intra”: et in ipfum A. B.tanc et ibid' in- 
ſultiime fecerntit, ac ipfuws tunc et Sonfoninatl\ wulnavernyt, et indignis 


aodis traiter its quod de wite ejai defperabutur, in magnam' Pacis dif3 


Dom' Regis perturbation, &t popul; terror, ac contza' form Stat” de Riotis 


quarti, aro Regni ſui decimo tertio tento, proviſf et edin. © * ad wo 
Note that all Indifttents of Rioty or Forcible Eqmtries, &e. taken be- 


fore Juſtices of the peace mnuſt be after this fortn,'f*.” Inquifitio, &c: capta, 
&c. coram'JT. & R.T.' bc, (if out of the Seffions ; os the Seſlions, 
then coram}. C. et ſocits ſuis ) Fuſtic Dom' Reg ad Pacem in dio Com _ 
ON ſervand', 


A  ———. 


Chap. 133. Riots: 


fervand, mecnon ad divers F elon', &c. qui, &c. mt bic in Focible Entry. 
Vide etiam hic antea. . | 


Alias. 


Nquiſitio, &c. Qui dieunt, &c. quod A.B. C.D. & E.F: de &c. aggres 
ÞK © qnampluribus alits malefaor &+ Pacis Dom' Reg' perturbator ignotia, 
ad numer” ſex perſon', modo gnerrino arraiati, per initigation' & procuration' 
15. 3 die Sept. anno, &c. vi & armis, viz. gladiis, baculis, & aliis arm tam 
irvaſtois quam defenſivis, apud Ab.Mag. in Com' Cant”, injuite,riotoſe & rou- 
toſe aſſemblaverunt, Clanſumg; W. H. Milit apud A. pred adtunc & ibid in- 
Juſte freger &- intraver', &+ 10 partic Sepinm vivar pſins W. H. Militis ad- 2k wy 
tunc ibid* creſcent” eradicaver', evulſerunt, & ſpoliaverunt, ad grave dampn' Rrojad. 6 
zpſins W.H. ac contra Pacem dif Dom' & contra form diverſor Stat in bu- 
juſmodi caſu editor” & proviſor'. - 
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Alias. 


Lauſum Willielmi H, ( «psd F. or vocat\, &c. ) anfr Paroch' de Ab. by 
Magna in Com' pred' riotoſe fregerunt + intrav' ac Sepes et Clanſi pred oe 7 
W, H. numer” ſexcent pred adiunc & ib exiſtent” laceraverunt, irruper &> 


profirauer, ad grave dampu', &c. ac contre Pacem, 8c. 
Alias. 


C Foſs. ibid exiſtent adtunc & ibid' cum ligoniibus bipaliis foderunt, Pitches 
planavernnt, & implerunt, ad grave dampn', 8c. * F raft down. 


Alias 


Lanſum,&c. injuſfie freger & intraver', & ſex acras Tritici adtunc & ih. cuting 
creſcent valoris, &c, de bonis & catallis W.H. pred' adtunc &* ibid' in- o- point 
went, injuſte, riotoſe & routoſe meſſuerunt, falcaverunt, & aſportauernnt, ad 
grave dampn', &c. 


Alias. | 


Ooddam Clanſam wocat' &c. cujuſd”R. T. Armig' freger” & tntrater” ac This 
herbas ipſins B.. T. adtunc & ib. creſtent' cum quibuſa* averiis non ſol © 
depaſt' fuer" conculcauer' &» confumpſer” ſed ttjam pred' clanſ. cum equis & era» 
iro araver\. & ſubvert' ad greve dawpe., te. | - 


Altas, 


| Omum cujuſd' ]. S. apud, &e, jreger' & intraver ac hona &* catalla Hoſe 616+ 
. pred” ].S. ad welentiam 10, k.in \domo ſue pred' adtunc invent” rioto- $94 
e ceper', ſpoliaver &- aſportaver ac ciftus ipſiur JS, in: doms ſua pred' ture ken away. 
exiſtent riatoſe freger' &+ ſex cochlear” argent' ad waltntian 40-3. de bonis & 
eatellix jpſins ).adtunc & ihid invent" riataſe ceper* ot aſportauer' as. hordeune 
ipſons ].S, tunc & ibid. in borreo- jus innent” iotaſt ceper' &* afportauer ad 
grave damniin, 8c. 1 Sl {Be -+ 4 


As for the Certificate. (which ought to be:.ryade to the King and: the Grrifcat 
Council, in caſe that by this inquiry. the trnth of the Fault and Riot be 
not found) ſuch Certificate may be done in Engliſh by way of a Letter, 
h CON 


"508 Riots. Chap. 18 3. 


comprehending the truth of the whole matter, with the certainty of the. 
time, place, and other circumſtances of the FaQ or Riot, rogether with 
the certainty of the names of the Rioters; as alſo of the names of ſuch 
who by maintenance, embracery, or otherwiſe, were any impediment to 
the finding thereof, with their ſeveral miſdemeanors : which Certificate 
or Letter is to be directed and ſent by the faid Juſtices of peace and She- 
riff or Under-ſheriff, into the Star-chamber or Kings Bench, &c. within 
one month. See antea tit. Riot. | 


A Traverſe to 3n Indi&ment of a Riot, and the Record thereupon, 


Cantab. Lias, ſe. ad Seſſion' Pacis tentam apud Caftr* Cantab. in Com' pred' die 
The ſiyle A Martis proxim ante Feſtum S. Matthei Apoſtoli, anno Regni Dow 
of the moſtri Caroli, Dei gratia, Angliz, Scotiz, Franciz & Hebern' Regis, Fidez 
—_— Defenſor', &c. 18 cor' A.B. C.D.& aliis ſoctis Juſticiar' dit” Dom' Regis ad 
Pacem in Comitat' pred' conſervand' necnon ad diverſ. Felon' Tranſgr' &v+ alia 
Thein- #alefaGa in cod" Com' perpetrata audiend & terminand' aſſign per ſacra- 
diament, went” duodecim Furator extitit preſentat, quod ). L. de, &c. R. M. de, &c. 
&- T. L. de, &c. cum diverſis aliis ignotis malefa® et Pacis difi Domini 
Regis perturbator modo gnerrino arrait, uniti & aſſemblati, wviceſimo die 
Julij, in no@' ejuſd' diei, ann, &c. vi & armis, viz. baculir, gladiis, clypeis, 
prgionibur, falcaitris, &+ aliis armis, tam invaſtvis quam defenſivis, apud C. 
&c. riotoſe & routoſe fregerunt & inmtravernnt, & ofs pl:uſtra fieni ad wa- 
RP lent', &c. adtunc & ibid' exiſtent' de bonis &* catallis diGi D. adtunc & ibid' 
+ ya. 4 injuſte &> illicite ceperunt &* aſportaver' contra Pacem diti Dom' Reg', &c. 
Traverſe. gh contra form” Stat" inde editi &- proviſts per quod precept” fuil Vic Com 
* quod non omitteret, &c. Poſteaque, ſc. pred' die Martis prox' ante Feſtum 
S. Matthei Apoſtoli, anno 18 ſupradi@o cor pref. Juſtic' venerunt pred” I. L. 
R. M.&- T. L. in propriis perſonis ſuis, & habit audit' Indi&' pred' ſeperal 
dicunt, quod rf #01 ſunt inde culp' & ad hoc ponunt ſe ſup' Patriam, e> A.M. 
; b, eg' in hac parte ſeq' ſimilit,, &c. Ideo veniat inde Jurata cor 
Juſt dif?' Dom' Reg' ad Pacem in Com pred' conſervand' ajjign', &c. ad Seſ- 
ſton” Pacis apud G. &c. die Martis prox” poſt Epiphaniam Dow' tne prox* 
futuro tenend' &- qui, &c. ad recogn', &c. quia tam, &&c. Idem datus eff 
Day given #am pref. A.M. qui ſequitur, &c. quam pref. I.L. R.M, & T.L, &c. Ad quas 
quidem Seſſiones tent' apud G. pred in Com pred' die, &c. cor di T,P.G.N. 
 e& HP. Mibr & ſecizs JuiP di# Dom" Reg' ad Pacem in Cow' pred' con- 
ſero' necnon ad diverſ, Felon' Tranſer' & alia malefata in cod" Com perpe- 
trata andiend' & terminand' aſſignat venerunt tam pref. A.M. qui ſeq, &c. 
=> Yer- 1vam pref. 1.L. RM. &- T.L. in: propriis perſonis ſuis & Jurat' pred” per Vice- 
| cor Com pred' ad boc impanellati &+ exaG#i, viz. I.F. I.G. &c. ſtmiliter ve- 
nerunts qui ad veritatem de premiſſ. dicendam triati &- jurati, dicunt ſuper 
ſacrament” ſunw, quod pred* I. L. R. & T.L, culpabiles out, & eor quilibet 
calpabilis-eft, de Frenfive ' Contemptu & Rioto pred' Indifamento predil# 
TheJudg- ſuperius ſpecificatis, "modo &+ forma-prout ſuperizs verſ. eos ſupponitur. Ideo 
ment- conſid” eſt per Curiam, quod pred IL\RM. & T.L. capiantur ad ſatisfaci- 
Fu end dif Dow Reg de k; inibus ſuis occaſione Tranſgreſſ, Contemptus &* Riots 


pred', ui quidem LL. RM. & T.L. adtaunc e&-ibid' preſent in Cur petierunt 
Penne ſe ſe ad Finem cum dif Dam' Rege orcaſione pred' edmitti : Et inde ponunt ſe 
= mii” ſeperat in miſericord Dom' Regis. Et affeſſatur Finis ejuſd' 1. L. pro Juſt 
Regis. pred” ad tres lil ſex ſolid oflo denar' & Finis ejuſd' R. M, aſſeſſatur ad 
Focallef pigint” folid' & afſeſatur Finis ejuſd''T. L. ad quingz libr" boue & legalis 
ewonete Angliz, ad opus & nſum dit; Dow' Reg. | 


i 


Chap. 194. 0 Tadiiments. 


I have inſerted this fotmer Precedent,for that it diſcovereth much mat- 
ter worthy the Juſtices obſervation. 


—_—_— 
_ 


Indidment. CHAP. CLXXKXIV. P. 131. 
F Or the Form of Indiments in caſes of Forcible Entry and Riots, -l 


 — 


have here before ſet you down certain Precedents; nevertheleſs 
or that theſe Indi&ments be the chief foundation whereupon the whole 
buſineſs and Trial is after to be grounded and built, I thought it not 
amiſs to o0bferve here theſe few general rules, as well concerning the mat- 
ter as the form of theſe and all other Indi&ments or Preſentments to be 
taken before the Juſtices of Peace. 

Firſt, in theſe Indi&tments of Forcibly Entry and Riots ( as alſo in all 
other [ndiments of Felony or Treſpaſs) it is good to ſay, Againſt the 
Peace, or other words to that effect. | | 

OO Alſo theſe words, With Force and Arms, to wit, with Swords, &c. are 

18 8. 9+ not of neceſlity, yet it is good to uſe them, eſpecially if the circumſtan- 

c8 cesof the Fat do require them; for theſe circumſtances do either ag- 
gravate or diminiſh the Offence, Stamf. 94. | 

But theſe words | with Force and Arms) are needleſs in an Indi&ment 
of Forcible Entry, becauſe they are implied in the word Force. 

Yet note, that in all the Indi&tments of Treaſon, Murther, Felony or 
Treſpaſſes, theſe words [ with Force and Arms) are neceſlary to be putin: 
(Otherwiſe it ſeemeth of'. Offences which are againſt the Peace only, as 
Conſpiracies, Deceits, Slanders, Eſcapes for Debt, and the like.) F7zch. 

co... 23, _ Alſo in Indiaments found upon Statutes it is not needful, oay it is not 
+4" fafe to recite the Statute at all: for as the recital is not neceſſary, ſo the 
miſ-recital thereof in the matter, or in the year, day or place, is fatal to 
Br. Parl. the Indictment, and maketh it void. Bur it is ſafe and ſure to draw the 
87- Tndidtment with this Concluſion, /c. 
co.4. 84, Againſt the form of the Statute in ſuch caſe made and provided, (if + 
Dyer 363- the Indictment be founded upon the Statute: ) or againſt the form of 
ſeveral Statutes in ſuch caſe made and provided, ( without naming any 
ſpecial Statute, where many Statutes do concern one Offence, ) Cromp. 
IO4- | 
| Yet the Offence againſt the Statute muſt be certainly deſcribed in the 
.Plo.r. & Tqdiament, and the ſubſtance and material words in ſuch Statute muſt be 
fully ſer down therein. Plow. 1. & 79. Lamb. 485. Co. L. 98. b. 
Tod. Alſo all Indiaments and Prefentments ( being in the nature of Decla- ' 
453, &c. rations for the King againſt the Offenders) ought to contain certainty, - 
Br.Indi&- and ſhall not be ſupplied or maintained\by implication, intendment or 
2424.46, argument, Co. 5.120. Plo.:84. 122. and thercfore fix principal things be” 
molt commonly requiſite in all Prefentments before the Juftices of Peace. 
VIZ, | | 
1. The Names and Surnames, as well of the parties indiQed, as of the 
parties offended 3 with the addition of the Degree, Myſtery, and the 
Dwelling place of the party indicted, {( ſc. both the Town, and Coun- 
ty.) 1 I | | | 
Yet in ſome caſes an Indi&ment, that he did procure unknown per- 
ſons, or that he did take the Goods of an unknown perſon, &c. or the 
like, may be good. See plus Lamb. 470, 476. Br. Indidment 6, to, 
11. Dyer 99. & Ple, fol, 85. b. | 


47. 
+ Sramf. 96, 


2. The 


om 


bk. al 


5I0 TO Inditmens, 
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Chap. I 84. 


A— 


Verity. 


2. The Time, /c. the day and year when the Offence was done. 

3. The place, ſc. the Town and County where 1t was done, as at B, Br. Indig- 
in the County of C, | Peony, 
4. The Name or quality of the thing in which the Offence is commit- Lamb.4;8 

ted : viz. of dead things it may be the Goods and Chattels, exprefling 
them certainly ; of live things, Horſe, Ox, Sheep, &c. but not Goods 
and Chattels. So of Entry, &c. to expreſs certainly whether it be Houſe, 
Land, Meadow, Paſture, Wood, &c. 

5. Alſo the value or price of the thing is commonly to be ſet down to 
aggravate the fault. FS 

6. The manner of the faQ, /c. the manner and nature ofthe Offence; 
as whether it be Felony, or Trefpaſs, or penal Statute, &c. See Lamb. Lamb.qze 
480. Br. Indi@. 7. 36. 

And yet for the form of Indictments the Jury are not ſtrictly tied 

. thereunto, ( /c. to the day, year or place, &c. ) but chiefly to the man- 
ner of Fat. Fide hic antea. | 

Alſo Inditments onght to be framed ſo near the truth as may be, and 
the rather, ſo that they are to be found by the Jury upon their Oaths. 
Co. 9. 119. Plo. 84. 

Yea an Indifment being veredi&um, id ef, dium veritatis, and a 
matter of Record ought to. fet forth all the truth that by Law i requi- 
ſite 5 for de nox apparentibus et non exiſtentibas eadem eſt ratio : and every 
part of the Indiament material ought to be found by the Oath of the Ju- 
rors, and it is not to be ſupplied by Averment 3 otherwiſe the Indiameat 
will be inſufficient. | 

But falſe Latin ſhall not make void: an IndiAtment. Co. 5. 121. 

F And to this purpoſe note, that falſe Latin may. be ſaid to be of three 
orts. 

Firſt, words of Art, being words ſignificant allowed by our Law, and 
known tothe Sages of the Law, though not allewed by the Grammari- 


. ans, not having the Countenance of Litin'z as Meſſnagium, Toftum, Gar» 


din. Bruera, Murdred. Burglariter, Felonice,. &c. theſe andthe: like are 
words of Art, and are allowed in the-Law 3: yea the Civilians and Phy- 
ficians do: uſe the like, and every Science have their vocabula artis, 

Fhe ſecand-ſort are falſe writing or Incongruous Latin, as wigz»ti for 
viginti, ſeptimginti for ſeptinginti, prefato for prefato, &c. Theſe two: 
former ſorts ſhall not avoid. or make void: any. Incictmenty, Grant or 
Deed. | | 

The third-ſort are words. inſen(ible, eſpecially'1f the words of Art are 
written inſepfibly or falſlyz as Mardredum for Murdrum, Burgariter for 
Brrglariter, Feloniter for Felonice, Theſe words Myrdredum, Burgariter, 
and Feloniter, ( being no Latin words, nor allowed by Law as words of 
Art ) if they ſhall be in-any place or point material, they:do make void 
the Indi&ment:: except-where ſuch words: inſenfible be ſurpluſage. See. 
Co. 4. 39. 42. & 10. 133, 

And yet quere, for theſe words: have; the countenance of thofe other 
words of Art; . and do-ſhew the Court-ſufficiently what is thereby-meant, 
and: ſeem to be enly the falſe writing of the Clerks, . and therefore might 
be amended in caſe of Inditment. See Coke 10. 13% | 
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Seſſions. C H A P. CLXXXV. 


c HE Sefhons of the peace are a Court of Record holden before g. 1. 
", M two or more Juſtices of the peace, whereof one is of the Dnorum, Pcription 
« for execution of the Authority grven them by Commiſſion of the peace, 
© and certain Statutes and Ads of Parttament. [7 | 
2. © The Sc{hons of 'the peace were anciently uncertain and'undeter- Y. 2+ 
© mined as to the times, - for that ſo few perfons being in Conimiſſion, as 79" 
© 4 or 6, and thoſe for the moſt part Men of Law, they thought it bur- 
© thenſom'to attend ; and therefore 36 E, 3. 12. a Law was made, that 
in the Commiſſion of the peace expreſs mention ſhould be made, that the 
©ſaid Juſtices make their Seſſions four times in the year, viz. one Seſſions 
© within one week after the Epiphany ; the ſecond within the ſecond week 
'<of Lent, the third between the Feafts of Pentecoft and St. John Baptiſt 5 
© the fourth within eight days of St. Michael. But that conrfe proving in- 
© convenient, by the Statmte of 12 R; 2. c. 10. it is ordained, i 
3. © The Juftices ſhall hold their Seſſions in every Quarter of the year 
© at leaſt, and that by 3 days at the leaft, upon pain to be puniſhed by 
© the diſcretion of the Kings Council. And becauſe thoſe tymes were un- 
* certa1n, K is ordained, 5, LL - < hy 
4. © By the Statute of 2 7. 5, 4. the Juſtices of peace ſhall make their 
© Scf{tons four trmes tn the year, v3z. in the freſt week after the Feaft of 
© St, Michael, the firſt week after the Epiphany, the firſt week after the 
© cloſe of Eaſter, and the firſt week after the Tranſlation of 'St. Thomas. 
© the Martyr; and more often»if need be. And becauſe the penalty and 
< danger of every Juſtice itt Commiſion for not appearing there was by 
© the ſaid Statute of 12 R.2. c. 10, tobe puniſhed at the diſcretion of the 
*Kings Counct}, the Juſtices of the one Bench and the other, atd Ser- 
© eants, were exempred herefrom by the ſaid Statute, as alſo by the ſaid 
<Stature of 2 H.5. 4. | 93700 / 
5. * Bur in as much as the Kings Court ſitting in the Term time did 
© frequently call before. them the Inhabitants of the County of Middleſex, 
« and thercby moſt of the bufinefs in that Connty was difpatched, and 
« yet the Juſtices of peace were compelted to hofd therr Seffions four times 
< in the year, to avoid penalties of former Statutes. By the- Statute of x4 
" H. 6. c. 4. tt is provided that the Juftices of peace my Middleſex be dii- 
© charged of theſe Penalties, provided they hold their Seffiions twice 4 
« year, -and oftner 1f-need-be, for Forcible Entries- or Riots, But 1t 
« feemeth the Juſtices of peace may'yer hold rheir Seflions four ries in 
*the year they fre cauſe, as formerly they: might have done * and'if 
© they do hold them but twice a year, yet thoſe times they hold them 
«xr, muſt be ſome of the thmes mentioned my the Statute of 2 H. 5. 4. 
© for they are fach times as were judged. moſt convenient for the cafe of 
© the Subjeet. | = 
© See more touching the tines of theſe Seffions before, c:4.//ef.4. 
* As to the place, there is no determination thereof by 'any Statute F. 3. 
© Law : bur certain i is, they maſt be holder ir! ſomeplace withm the 7at- 
* County for which rhey are holdem, for that the Jaſtices'of peace their 
* Authority 1s ſo circumſcribed. And therefore if the' King ſhall make 
* a place within a County of it ſelf, and give them all priviledges of Ju- 
* rifd1&tion, ' te will not be (afe' for the Juſtices of the ancietit- Connmy to 
© hold their Scfitons there, unleſs the King by his Letters Patents reſerve 
| * fuck 
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*ſuch power. But if a place within the County be incorporated by 
© rhe King, and Juſtice be there appointed 3 yet the fame remains (til! 
* parcel of the County, and the Juſtices of the peace of the County may 
© hold their Seffions there, but may not intermedle with matters arifing 
© there, ſavipg ſuch as happen in their Seſſions, or with relation thereun- 


*to; for the making ſuch Corporation, and giving them ſuch power, 


6. 4. 


Two places 


© carries with it an excluſion of other Commiſſioners to be appointed by 
*the King, as to matters ariſing in ſuch Corporation, ſo long as ſuch 
© Corporation execute their Authority duly and juſtly. But in caſe 


© of any great wiſcarriage in, or defanlt of, the execution of Juſtice 


* there by ſuch Incorporation, as their Liberties may be ſciſcd, and re- 
©ſtored to the Crown by a 2no Warranto; fo is there notwithſtanding 
© ſach Grant by conſtruftion of Law left 1n the King, a power to provide 
© for the execution &f Law and Juſtice there, and he may gravt a con- 
* current. Commiſſion to worthy and able perſons, who ſhall ſee Juſtice 
* there done. And ſuch power as it 1s honourable for the King, lo it is 
* ſafe for the Subjed. | : 

* And although the place be not otherwiſe than as aforeſaid by any 
© Statute Law determined, yet may the Common Law have fome influence 
© on ſuch Authorities and delegated Powers, to confine them to what is 
© reaſonable and ſafe: and therefore could it be ſuppoſed that Juſtices of 
© peace would appoint their Seſſions at a place known publickly, and to 
*them too, to be infected with the Plague, or on the Confines of a 
* County, or near ſome publick Dangers by Enemies or otherwiſe ; and 
© their ſo doing be accompanied with other circumſtanc:cs of Wilfulneſs 
* or worſe; ſuch Juſtices would for the ſame be puniſhable by Informarti- 
* on and Fine in the Kings Bench. , : | 

* Mr. Lambert puts a caſe from. Mr. Marrow, that if two or more Ju- 
* ſtices appoint the Seſſions to be halden in one Town, and fo many more 
© appoint a Scilions in another Town the ſame day, and holds they may 
© be fo held, and that, the Preſentments io,both are good ; but that Ap- 
© pearance at one is a diſcharge of Service at the other. But with his 
* favour it may be well. quelitioced whether they are not both void ; 
© for they make two Courts of that which ought to be entire and bur 
© 6ne: for I do not find the Juſtices are required or enabled to hold more 
* than one Seſſions &t a time 3 and ſo their Authority betog equal, and 
* ſeeing no preference can; be made by the priority of time, or nature 
© of the Service, they may be taken to be both void. However cer- 
© tainly the Juſtices, by ' whoſe forwardnefs ſuch Divifion happens, or 
* on whom ſuch miſcarriage is chargeable, on. conſideration of their cir- 
© cumſtances of the matter, are puniſhable for the ſame* by Tnfor- 


_ © mation and Fine, or putting out of Commiſſion, as the caule ſhall re- 


Y. 5- 


&. 6. 


Prectpt. 


© quire, 

1 So alſo (which is another cafe put by Mr. Lambert) if the Juſtices 
* appoint-a Seſſions in one Town, and hold it then in another, without 
* timely notice of their alteration of ſuch appointment, 1t 1s puniſhable 
*1n them, for it tends to the hindrance of the ſervice, and trouble and 
* charge of the Subject. 

'* Theſe Seſhons may be, and are uſually warned by a Warrant under 
* the Hands and Seals of two or more Juſtices of the peace, Quorum 


* xn#5, Which may be thus. 


*G. H. Mil. e& R. C. Arm duo Juſt Dom' Regis ad Pacem in Com S. 


* conſervand”  necnon ad diverſ. Felon' Tranſgr & alia malefaGa in _=_ 
= © Com 


14 R.2.m. 
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© Com perpetrata audiend* & terminand” aſjignati. Vic' ejueſdem Com” ſalut'. 
© Ex parte didti Dom' Regis tibi precipimus,quod non omittas propter aliquam 
© Jibertat' in Balliva tna, quin eam ingrediaris, & venire fac” cor" .nobis, wel 
* ſociis-noſtris Juſt Pacis, &c. (tali die, &c.) prox" futuro,  apud E. it Com 
« pred tam 24 probos & legales homines de quolibet Hundredo in Balliva tua, 
© ouanz 24 Milites & @l probos & legales homzines de Corpore Com' tni (tam 
@infra Libertates quans extra) quor quilibet habeat 40s, terrar” & tenem' 
« liber' per an” ad minus, ad inquirend' tunc & ibid” ſuper hits que ex parte 
© didcfi Dom' Regis eis injungentur. Scire facias etiam omnibus Coronatoribus 
© Com tui, Seneſchal' Conſtab' Subconſtab' Bailzois Libertat' infra Hundreda 
© &* Libertates pred' quod ſunt tunc ibi ad faciend* & perimplend. eaque ratione 

© Officior ſuor' facienda' fuerint. , Proclamari preterea facias per totam Balli- 
© vaty tuams (in locis idoneis) pred' Seſſuon' Pacis ad diem & locum pred? fore 
© tenend. Fit tu ipſe tunc ſis ibid ad faciend' & exercend' ea que ad Officinm 
© tun pertinent. Et habeas ibi tunc tam nomine Jurat' Coronator Seneſchalc” 
© Conſtab' Subconſtab” © Ballivor pred' quam hoc Precept. Dat" ſub ſogillis 
© 205tris apud D.in Com' pred' 16 die Mar. anno Regni diffs Dow noitri 
© Regis Caroli Secundi, &c. | 


© The Perſons that ought to appear at theſe Seffions are as follow. 6%. 
Firſt, © The Juſtices of peace. For as a Seffions cannot be held- with- mu >" 
© out a competent number 3; ſo the bulineſs. of the Seſſions! cannot be ſeak # 
* well done without their Appearance, not only in the returning thither 
© ſuch Recognizances and Examinations as they have taken, and ſeeing 
* the parties proſecuted and convidted, or acquitted of the Crim?s charged 
* on them; but alſo for deciding and determining fach Difficulties as ſhall 
* ariſe; and alto to- give information touching perſons and::things that 
« fall within their Knowledge'reſpeQively 3 for. {z the multitude of Conn- 
© ſellors there is ſafety. Ws, | | 6 a 
2. * The Cuſtog, Rotulorurs, who by virtue of his place hath the cuſtody 
* of the Rolls of Seffiang, opght to be there by himſelf or his Deputy, . 
* whois the Clerk bf the peace. . Tn 221 


we % 5 


* turn, Juxors, to execute Proceſs, .and what elſe to his Office' doth ap- 
© pertayuy;, for by virtue 'of the Comrhifftion he-is commanded to be at- 
* tendent; on the Juſtices of peace at all times, eſpecially in Seffions. 

* The Conſtables of Hundreds ought there tobe, and-all:other Of- 
* ficers to whom apy Warrant hath been directed in orders to make: re- 


3. © The Sherifi by. kimſelf or his Deputy, to receive the Fines; to: re- 


© turn thereof. | SIQERT 

5... The Gaoler,: to'bring thitherſuch as have been ſent by Mi#ti-:5 
© to. him, .there to remain until Seſſions 3 / and fuch as are ſent” thither for 
* Larcenigg-and ſach Offences -of -ltke nature, of which the Seffions do 
* uſually deliyer the Gaol; and: to:give a Calendar of fuch, as are in 
* priſoa,; and to receive ſuch as may be there committed for any con- 
© tempt. or offence.;.* - 2 C1 ve , 259524 | 

6....,F he Governot of the FHlouſe of Correftion;' togivein a Calendar 
* of ſuch;Rogues -and-diſorderly perſons as' bave-been committed to his 
, FE and an account of them; /or in default thereof the js finableby 
6 7. Jate,4h ——_ | wee of 4 

7. +All Jurors returned by the Sheriff by virtue of the faid Pre- 


c 

"ys 9 ln” Of, Fri 

"8.* Al perſons! bounds by Recognizance to anſiver, or to proſecute 
* and give evidences'/7 Eh [83 MJ wo es | 
| Yy 9. *All 


w— 
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Seſſons. 


© not appear 


9. * All Bailiffs of Hundreds and Liberties, in reſpe& they are bound 
<togive an account of all Seffions Procels. 

10. * All Coroners, &c. 

© That the Juſtices of peace are compelkble to appear at the Seſſions 
© of the peace 1s out of doubt ; for without their appearance the Seſf- 
© ons cannot be holden. And in this cafe no one 1s more bound than 
© another to attend, unleſs ſore great Men, and Men of the Law, who 
* are exempted by 12 R. 2. 10. & 2 H. 5. 4. and thoſe Statutes re- 
< quiring the Seffions to be held. For default thereof all perſons in 
« Commiſſion (unleſs exempted by the Statute) are equally puniſhable 3 
© and if two, three, Or more, {hall hold the Seſſions, why the reſt ſhould 
to perſorm the duty, and to bear the burthen, or negle&- 
* ing ſhould not be puniſhed, there can be no reaſon given. And there- 
© fore I conceive, I. That ſuch as do not appear are within the danger 
of 12 R. 2. 10. whereby for defaults by them in not holding the Seffi- 
© ons, or not ſo long as is thereby appointed, they are to be puniſhed by 
© the Kings Council in their diſcretion 3 which whether it be the Kings 


© Privy Council, or the Kings Learned Council, Z. e. the Judges of the 


'* Laws, or who elſe it be, 


'tis not for me to determine 3 for that every 
« one that is abſent is guilty of not holding the Seſſions. Or, 2. Such 
© Juſtice of peace way be indicted or informed againſt in the Kings 
« Bench for ſuch default, it being a negle& of his Office, and fined for 
« the ſame ; eſpecially if thoſe Omifſions are frequent and uſual. Or, 
© 2, There is great reaſon to put him out of the Commiſhon of the 
« peace for ſuch neglet. Or, 4. I ſee no reaſon but. the Juſtices of 
© peace in Seffions may proceed by Information or Indictment againſt 
* ſach Defaulter, and proceed to Fine or Impriſonment : and the rea- 
« ſon given by Mr. Lambert (lib. 4. p. 3. fol. 383.) I think will not hold 
© here z for what they do in Seffions they do as a Court, and not as 
« particular perſons 3 as was lately holden in the Caſe of Sir- Nicholas 
© Stoughton in the Kings Bench, who being a ' crpacy of peace in Surrey, 
* was required by the Court of Seſſions there for to find Sureties for the 
© Good Behaviour, upon the complaint of one Githaw, for threatning a 
© Juror for preſenting a matter there, and for not giving ſecurity was 
© committed 2 and this was reſolved to be well done for the reaſon afore- 
«ſaid; which reaſon to my obſervation will alſo hold in caſe of any 
© negle& or miſcarriage againſt the Court of Seſſions, even by a Juſtice 
© of peace; or otherwiſe againſt any Law whereof they as a Court have 
© cognizance. : . 

« The Jurors not appearing according to their Summons are pu- 
< niſhable by loſs of Iflues, which uſually make part of the Eſtreats 
« of Seſſions. As alſo the Conſtables by Fine to be ſer on them. 

© The Juſtices being met to hold the Seſſions, the uſual courſe is 
« with three Ojes to proclaim the Seſſions, and then read the Com- 
« miſſion of the peacez which done, to call the Conſtables, and out 


'© of them to make one or more Juries for Grand Juries, or Juries of 


« Preſentment 3 who being ſworn, the charge 1s given them to call 
© the Recognizances, eſpecially ſuch -as are to proſecute and give Evi- 
© dence, that ſo Bills may be drawn and prepared. To which pur- 
© poſe an able Clerk is requiſite, 'that ſo Labour, Time and - Charge 
© may not be ſpent in vain; which Bills being already, the parties 
© bound over for that purpoſe are ſworn to give. Evidence' upon the 
© Bills : and the courſe is to bid the Evidence go with the Jury, where 

| * they 
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<they conſider of the matter of the Bill, and either find it or not firid 
< jr}! as the Evidence appears to them credible and ſufficient, or other- 
wiſe,” and then'they' return it ; but it may be very reaſonable, if the 
© matter. be weighty: or difficult, and the'Jury be not'very/able, or the 
< Pi6ſecution: be roo flack or over' violent, to hear the Evidence giveri 
<3niCourt, [that:fo the Jury may :be- the better aſſiſted .in doing theit 
< Duty £798 20205, Ot | mi c 
18 Whilſt the Jurics: be abroad, the uſual way is to hear Motions touch- 
© ingiSertlements:of poor: perſons, and other things relating thereunto 5 
*and to call perſons.-bound over to the Peace 'or the Good Behaviour: 
* but it 'may: not.'be'beſt to diſcharge them/until-the end off the Seſſions, 
* for fear perſons may'come to cprefer Bills againſt them, or to complain 
< of them when: the Birds are flown. ee < | 
+ And becauſe the Arraignnient and Trial of Priſoners is a great part 
* of the buſineſs of Seffions, I will take notice of ſome parts thereof, and 
* Proceedings thereupon. 27 7 48 | 
* Towards the' end” of. the. Seffions, "when it appears what Bills are 5g, x0. 
*come:in againſt the Prifoners;!'the Gaoler being called to ſer his Pri- 4rraigs? 
< ſoners .to the-Bar, andthe Crier being calted' ro make a Bar, that is, ”*"" 
© 16 difpoſe of the company that'a way be made open from the Court” to 
* the-Priſoners, that the-Court, Jury and Priſoners may ſee each other 3 
© one of the Priſoners 'is called to :! A.B. hold up thy Hand ; (this is done 
< toinotifie:/him to. the Court, the Jury and Standers by. ) Thou A. B. 
< ſtandeſt indifted by the name of 4, B. of, &c. (name+thim as he is na- 
* med-in; the Inditment, &c) for that thou,' or that thou: with others, 
* &c. :.{ and fo recite the whole IndiAment in Engliſh; which done ) 
* How 1ayſt! thou 4: B. art thou guilty of this Felony and Burglary, or 
< Felony and Robbery, or Felony and Murder, (as the caſe is) whereof 
* thou, ſftandeſt indicted; or not guilty ? ! If the Priſoner ſay Guilty, 
© then the Confeſſion is'recorded, *and no more done as to him till Judg- 
© ment.z but.if he ſay Not Guilty, then the Clerk ſays, Culp. priſt. (7. e. 
© Guilty already.) How wilt thow be tried ? It is uſual to fay, By God 
© and 'the -Country 3 but ifi the 'Priſoner' ſtand Mute, and' will not 
* plead, 'tis beſt to ask him three 'or more times, and to tell him the 
* danger of ſtanding Mute, and the grievouſneſs of the Judgment, de 
* peine: fort & dure: and if yethe will ſtand Mute, nothing more can be 
* done concerning him, but to record it, But if he plead Not Guilty, 
<ſorecordit; and in:like manner all the reſt ' of the Priſoners. And if 
*two, three or more, they being called to ſeverally, thus; You A. B. 
* hold up thy Hand ; you C. D:: &c. and ſo of the reſt. Then ſay, You 
© A. B. by the name of A. B. of, :&c. and You C: D. by the name of C. D. 
© of; : Kc. and ſo the reſt ; forithat you, &c.” and fo recite the ſubſtance 
< of the Indi&ment.”: Thencallto them ſeverally to plead, &c. ( The 
© ward Arraign cometh from the French word Arranger, ordine collocare, 
© quia rei ordine vocantur ad Roſtra ſeu Cancellos, que nos Barram vocamus, 
* ſaith Skzzner. )| - Which done, "the Proſecutors are icalled/ on the Re- 
* cognizances to give evidence 3- which done, the Jury are called on 
* theiriPane), (for a Return cannot be made upon. a Penire facias made 
* the ſame Seſlions, and a Trial had thereupon in the ſame Sefitons, as 
*x:held 22 E. 4. Fitz. Coron. p. 44. &+ Stamf. 1. 3.c. 5. f. 156, caſe of Ju- 
* ftices of .Peace in: their Seffions;. much lefs can they nominate or di- 
* ret the immediate return of by-ſtanders. But otherwiſe it '15 10 
*.caſe.of 'the Juſtices of Gaol-delivery : therefore confider whether a 
*; Trial: can be had of a Felon:the ſame Scflions he pleads; unleſs he con- 
+: "EY 2 ſcat 


16 S effeans. - Chap. 285, 
« ſent thereunto) thus, You good Men that are returned and impa- 
© nelled, to try the Iflue joyned between our Sovercign Lord the King 
Sand the Priſoners at the Bar, anſwer 'to your Names. Which done; 
* and they appearing a full Jury, make Proclamatian-'thus; If any Man 
* can inform the Kings Attorny, or this Caurt, of any Treafons, Mur- 
* ders, Felonies, or others miſlemeanars agaieſt A. B. .&e. the Priſoners 
©at the Bar, let them come forth, for the Priſoners ſtand upon their 
© Deliverance. Then ſay to the Priſoners, You Priforjers at the Bar, 
* the perſons that you {hall now hear called, are tp paſs upon your ſc- 
© veral Lives and Deaths ; (or if it be Perit Larceny, aze to paſs on your 
© Trial 3 )) if you will challenge them, or. any of them, you muſt chai- 

| © lenge them as they come to the Book to be fworn, aud before they be 
* ſworn. Then call the Foreman of the. Jury, and fay to him, Lay your 
* Hand on the Book, and look upon the Prifoncr ; You ſhall well and 
* truly try, and true deliverance make, between our Savereign Lard the 
< King and the Priſoner or Priſoners at the Bar, whom you ſhall have 
* ja charge : you ſhall true Verdict glye according to your Evidence, 
< So help you God, Thea call the &Econd, and firear him in like man- 
© ner, and ſo to 12; and netther more nor leſs muſt be ſworn, Then 
© count them to 12 and ſay. You good Men that- are ſworn, you ſhall 
© underſtand , that A. B. now .Prifener ,at .the Bar ftands indiced , 
© for that he, or if more than one 1n one Indictment, that! they, &c. 
* And having recited the Indictment ſay, to which Indi&ment he hath 
< pleaded Not Guilty, and for bis Trial hath put bimſelf upon God and 
* the Country, which Country you-arez fo, that your cbarge is to 
* inquire whether he be guilty of the Felony, or Petit Larceny, pr Felo- 
*ny and Burglary, whereof he ſtands indifted, or not guilty : if you 
* find him guilty, you ſhall inquire what Goods and Chattels he had 
©at the time the ſaid Felony and Petit Larceny was comminted,. or at 
* any time fince- or if it be for Felony, thea what Gaods and Chartels, 
<* Lands and Tenements, he had at the time of the (aid Felony cammit- 
<ted, or at any time fince. If you find him-guilcy, you fhall in- 
* quire whether he did fly for it 5 if you find he fled for ic, you ſhall-in- 
* quire what Goods and Chattcls he had. at the time of fuch flight. If 

_* you find hita not guilty, and that he did-oor fly for it, you ſhall fy fo 
© and no mores and fo hear your Evidence. Then call the Witnefles, 
* and fwear them one by one thus; The Evidence. that: you (hall give 
< on the behalf of our Sovereiga Lord the King apainſt 4. B. Prifoner at 
* the Bar, ſhall be the truth, the whole erutb, and notking but the trath. 
© So help you God, And the Evidence being given, fet another Priſoner 
5 to the Bar, and fay, You ſhall likewiſe underſand, that C. D. ftands 
* likewiſe indidted before you this time, for that he, &c. (and {© recite 
* the Inditment) for which he hath been arraigned, and hath pleaded 
* thereto Not Guilty, and for his Trial hath put bunſclf ypon God:and 
the Country, which Country you arez you are therefore to inquire 
* of him as of your firſt Prifoner, {that ts, where the Offence is of the 
© ſame degree ;_) and fo hear your Evidence, &c. After the Evidence 
© given a _ muſt be ſworn to keep the Jury thus; You ſhall fwear 
* chat you' keep this Jury without Meat, Doink, Fixe or Candle ; 
© you ſhall fuſer noas to fpeak to them, neither ſhall you ſpeak to them 
+ a oh ww but only to az them whether they are: agreed. . So help 

* The Jury coming back within the -Bar or -neax, the Priſoners are 


* brought to the Bat, call che Jury 5 they appearing, ſay, Ser A. B.- = 
. * the 
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* the Bar, who being there ſay, Look upon him, my Maſters of the Ju- - 
* ry 3 how ſay you, 1s A. B. guilty of the Felony ( or as the caſe is) 
* whereof he ſtands indicted, or not guilty ? If they ſay Not Guilty, 
* bid him down upon his Knees. - IF they ſay Guilty, record it, and bid 
* him be taken away. Then ſay, Gaoler, fet C. D. to the Bar, &c. and 
* doas before. And when the Verdicts be given, ſay, My Maſters of the 
* Jury, hearken to the Verdi@t as the Court hath recorded itz you ſay 
* A. B. is not guilty of the Felony whereof he ſtands indicted 3 you ſay 
* that C. D. is guilty of the Felony whereof he -ſtands Indicted ; and fo 
* onwards for the reſt mmtatis mutandis. 
* Then make a Proclamation and fay, All manner of perſons keep fi- 
* lence whilſt Sentence is giving, upon pain of Impriſonment; Then 
, _ the firſt Priſoner to the Bar, and give the Sentence ; and fo for the 
© reſk. 
5 I have been the more particular herein, to ſhew the great care and ſo- 
© lemnity the Law hath in the trial of Mans Life. | | 
* And upon trials of this nature Council is not to be allowed to the g xx; 
© party, unlefs he can ſhew to the Court ſome matter of Law, fo that it couri!. 
* may appear Council is neceſſary : but otherwiſe the Court is to be of 
* Council with the Priſoner, and ought. to adviſe: him for his good, and 
* ought not to take advantages too {tridtly again(t him. The Court may 
*alfo receive information from any by-ſtander, eſpecially a Man of Law, 
* who may offer any thing as amicus Curie, relating to the trial or man- 
*ner of it. | | 
* No Witneſſes are to be produced and examined upon Oath againſt the $. 12 
* King, but the Priſoner may offer what Witneſſes he. pleaſes, and they ,j;n:pes. 
* ſhall be examined, but not upon Oath; but oyght to be ſeriouſly admo- : 
© niſhed to ſpeak the truth as if they: were upon Oath. | 
* Although I know it is in many places uſed to try a Man for Felony the $. 13. 
* ſane Seffions the Indifment is found 5 yet it ſeems to me highly reafon- 77a! th: 
* ble (if the Priſoner defire it to be deferred, and ſhew cautle for it that — SF 
* ſhall be probable, to defer it; for that, 1. The Seſſions are bolden oft- © 
© ner than the Afizes : 2. Theſe ſpeedy Trials ſeem to be in favour of 
* the Priſoner: and, Volenti non fit injaria: 3. If a Traverſe upon an 
* Inditment of Nuſance be not triable the ſame Seſſions that it is joyned - 
© upon an Indi&ment of Nufance or other matter, not valuable with a 
* mans Life or Eſtate, but a man ſhall have time to provide for it z much 
© more in matter of Life,, where uſually the party is 1n priſon, and may 
© well be ſappoſed leſs able to provide for it, and in. the nature of it re- 
* quires greater proviſion and conſideration, | | 
* Many things (according to the Rules and Reaſon of the Common 
* Law) cannot, or ought not, be done by the Juſtices of the Peace bur 


- © at their Seſſions; for that the exerciſing of their great Authority doth 


* require a. Court and publick Meeting for the doing thereof 5 and by 
© the holding ſuch a Court doth ariſe out of the Authority given thenr 
* by their Commiſſion for the due execution of it: for the Law requires, 
© that things of great import be ſolemnly done, as the matters of Trial 
© of Ottenders. | 

* Many things there be, that by ſeveral Statutes yet in force cannot 
© be executed but only in the Sefftons after Eafter, or ſome other par- 
* ticular Seffions 3 as the taking the Accounts of the Treaſurers for 
* maimed Souldiers and Charitable LIſes, and the appointing new Frea- 
* ſurers, by the Statutes of 43 El. 3. and 43 EL 2. as it ſeemeth; muſt be 
* done in Eaſter Seffions. And fo alſo muſt the Rates of Wages by the 


Yy 3 Sta- 


6. 17. 


Wages. 


$. 18, 
Eftreats. 


Statute of 5 El. 4. be made and publiſhed in Eaſter Seſſions yearly, or 
« within fix weeks after 5 and every Juſtice of the Peace not preſent there- 
* at (being not let by fickneſs) Mall forfeic 10 7. with divers others of 
© like nature. | 

* Divers other things there be that may be done mn any, but muſt be 
© done'in ſome Seſſions, and not out of the ſame 3 as an Apprentice ill 
* uſed by his Maſter mult be diſcharged by four Juſtices of Peace in Scffions 
© under their Hands and Seals, by 5 El. 4. Badgers muſt be licenſed im open 
© Seſſions under the Hands and Seals of three Juſtices of Peace, Quorum 
* an44. Every perſon having any Office or Place of Truſt of the Kings 
«Gift or Grant, ſhall in the next Seffions after his being admitted into 
< that Office, after receiving of the Sacrament, m open Selſtons (between 
* the hours of 9 and 12 in the morning) prove the doing thereof by two 
© Witneſſes, and take the Oaths preſcribed by 1 El. x. and 3 Jac. 4. and 
* make a declaration apainſt Tranſabſtantiation, according to 25 Car. 2. 
© And many other particulars there be of that nature, | 

< This alſo I would obſerve, that 'the manner in ſome Counties is to 
© make Orders in the Chamber after the Adjournment of the Sefſftons, 
* touching ſeveral matters. of great importance ; which isa very il! ſage, 
© and contrary to the Honour and Dignity of the Imployment : and ſuch 
* doings are for the moſt part to promote ſome private deſign,and to ſerve 
* turns and by-ends, but not the publick, and are neither valid nor ſafe 
*{hould they be complained of. ; 

* Another thing cenſurable in our Juſtices of Peace is, their over eaſje 
© diſcharging and ſetting aſide Orders made m open and publick Seſſions ; 
* whereas be it an Order that ts made by them upon an Appeal from the 
* Order of other Juſtices, as from the Order of two Juſtices of Peace in 
© caſe of Baſtard Children, by and upon 18 El. 2. and in like manner be 
* it an Order made upon Appeal from the Order of two Juſtices upon 
© 14 Car. 2. touching Settlements: in theſe cafes the ſame nor any other 
* Seflions can repeal theſe Orders, according to Pridgeors Caſe. Nay, be 
* it an Order made by themſelves, intended to be final and made abſolute, 
© without any time to ſhew cauſe ; I ſee not how another Seffions can re- 
« peal it: for ſuch Orderis in the nature of a Judgment on record, as alll 
* things are that are done in Seſfions, and may be reverſed by a fuperiour 
* Court, but not by themſelves. 
© By the Statute of 14 R. 2.c. 11, none above the degree of a Knight 
* ſhall take the Kings Wages for Service at the Seftons, nor above eighe 


© Knights at one time. 2vere, whether a Knight ſhall take Wages, whereas 


© a Banneret ſhall not, for ſo is the Original, not a Baronet. 

* The Eſtreats of Seffions are a great part of the Juſtice of Peace his 
*duty 3 and they are to be doubled, and one part thereof unto the Ju- 
* ſtices hands is to be delivered to the Sheriff to levy by them, and there- 
* out to pay the Juſtices of Peace their Wages by the band of the Sheriff, 
* by Indenture between them to be made z and the Juſtices Names are to 
: w_ into thoſe Indentures, that the Sheriff may know whom to pay, 
* and for whom to have Allowance made. 14 R. 2. 11. 
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Turore, and Challenges to them. CHAP. CLXXXVI. 


; TO happy way of Tryal, that notwithſtandipg all ſhakings 
Ef of State and Revolutions of Times, hath been contmued from 
* time beyond all memory to this preſent day, the beginning whereof 
_ * no Hiſtory ſpecifies, it being contemporary with'the foundation of this 
* State, and one of the pillars of it both as to Ape and Conſequence : 
* that Maxim, Ad qneſtionem faiti reſpondent Juratores, being as ancient 
* and fundamental as that other, Ad on peer ® reg reſpondent Fudices ; 
* the one being as Itable to be controlled by a Writ of Error as the other 
* by an Attaint, both Eſſential to the Juſtice of this Nation. And al- 
* though Jurors are in other things ſubject to His Majefties Commiſſionated 
* Judges, yet they are not ſo in point of Judgment, which after ſome 
* pangs and throws was happily aſſerted in the cafe of the Fidbeas Corpora 
* proſecuted by Byſhel and others, by a ſacred and nigh an unanimous O- 
* pipion of all the Judges. 
* This Fryal is the Birthright of every Subje& of England, and is put 
* to him by way of queſtion, How wilt thou be tried? Which is thoughc 
* to be ſo juſt and equal for him to chuſe, that the Waiver of it is revenged 
* with paive fort & dure; no puniſhment being judged too fevere for one 
* that refuſeth ſo juſt a Tria}. | 
* So happy 1s our Condition, that every Englifhman ( in matters of 
* Crime and Forfeitures ) paſles a double Jury ; neither to my apprehen- 
* fion doth the Coufner and care of the firft Inqueſt differ from the laſt, 
* but only in conſequenc-brought on by Cuſtom, the Indictment being as 
* much found to be true by the one as the other. | 
. © Thefe Jurors are returned by the Sheriff by virtue of s Precept to that 
* purpoſe, againſt which at the Common Law both the King and rhe 
* party had two [awful Challengs, one peremptory, to the other upon 
© cauſe ſhewed. 4 | 
* But foraſmuch as Life, Liberty and Eftate ate all at ſtake in caſes of 
* Felony, it is provided by 33 E, r. that the King (hall not challenge per- 
*emptorily, but muſt ſhew his cauſe, which ſhall be enquired and tried 
*jf rrue, asalledged, and if found otherwiſe, ſhalt be reje&ed. 
£ Yet the peremptory Challenge remamertfr for che party, although not 
© ſo. amply as at Common Law, according to which he might challenge 
* 35 without cauſe ſhewed; and as'many more as he could upon caufe 
©ſhew : . but now by the Statute of 32 I. 8, 3. this peremprory Ctial- 
© lenge is reduced to 20; tor challenge peremprorily beyond which num- 
© ber, is to waive his Frial ; and'to ftand unte which 1s a great offence, 
* and grievouſlly puniſhed in our Law, that perſon being judged unworthy 
© of Life, whoſe Innocency is not ctearto endure an'Engliſh Trisl. = 
© Fhe Jurors ought to be farrly impanielted, and duly returned; by 


Trial by 
Furorse 


Y. 2. 


Challenges 


d. 


©the Sheriff or other ſworn Bailiff, and not at the nomination of the Tbs £94 


© Juror himſelf or any other, by rt H. 4. g. or elſe rhe Indiftment is 
© yoid by that Statute. And' they are to' be liberi & legales homines : for 
* firſt they mult be /iber;, not Villains born : 2. lepales, not convifted or 
© attainted, artd fo flaves to puniftiment as well as to their own Vites 3 
*and an Outlary im'a Perfonat A&ion ſeems ro! be nor only a govd 
©Challenge, but alfo good catiſe ro ſer aſide the Indidtment. Jones Rep. 
© F96, | 
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* They muſt alſo be ſufficient; 1. ReſpeF# cenſus, every one mult have 
© 40 5. of Lands or Tenements by the year; but for this cauſe he muſt 
© be challenged, or elſe if the party omit to challenge him, the Trial is 
* well made by ſuch a Juror. 2. Reſpe@u rationis, he mult be no Ideor; 
© Lunatick, &c. 7. | | $4.5 

* And becauſe many times by ſuch Challenges to Jurors for want of 
* Freehold upon Trials of Offences in Cities, Boroughs, or Towns Cor- 
* porate, ſuch Trials were deferred ; by Stat. 23 H.8. 13. it is provided, 
* that every perſon being the Kings natural born Subjed, that uſeth or 
© enjoyeth the Freedom of ſuch place, and dwelleth there, having in 


; © moveables and ſubſtance to the value of 401. clear, may be admitted on 


h. 4. 
Medietas 
Lingue. 
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* ſuch Trials, except Knights and Eſquires. 

* There is a way of Trial alſo peculiar to Forreigners, called De med;- 
© etate lingue 5 which ought to conſiſt of 6 Engliſh and 6 Forreigners, if 
* ſo many be in the placez if not, then ſo many as can be found there : 
© but it matters not whether they be of the ſame Nation the Priſoner 1s 
© of, for they may be of another Nation 3 and the party muſt pray it, 
* and ſhew the matter to the Juſtices. . Yet where perſons calling them- 
© ſelves /Egyptians are to; be tried for ſuch their Offence, they are ofiſted 
© of this benefit by 1 & 2 P. &+ M, c.4. 

© It is alſo a good Challenge to a Juror, that he was one of the par-. 
* ties IndiCtors, for having been of that mind that the Priſoner was guil- 
* ty, be ſhall not be preſumed to change his mind : this is declared by 
© 25 E.3. 3. to be good cauſe of Challenge ; for it wasſo alſo by the Com- 
* mon Law, and therefore is good cauſe of Challenge as well in Felony 
© as Treaſon, _ | | 

* Many other cauſes of Challenge there are, as well for the King as the 
© party, which you may find very largely and learnedly handled by Ju- 


* ſtice Stamfod in his Pleas of the Crown, lib. 3. c. 7. which relate to Cri- 


*minal matters only; and a moſt excellent Scheme you may find touching 
© Challenges between party and party in my Lord Coke 1 Inſt. fol. 156. 
* many whereof may by a. diſcerning Reader be eaſily adapted to this 
© preſent purpoſe, and therefore I forbear to mention them. 

* And becauſe Jurors are; too apt to be favourable to their Neighbours 
* or Friends, in not preſenting Offences, the Statute of 3 H. 7. c. 1, hath 
* provided, that Juſtices of. Peace may inquire of ſuch Concealments by 
* another Jury, and puniſh them by Amercement by their diſcretions ; 
© touching which theſe things are conſiderable. £4 

I. * The matters which they. may -be thus puniſhed for the Conceal- 
© ment of, muſt. be ſuch matters and offences as by the Commiſſion of 
' we Peace or Statutes may be inquired of and preſented before ſuch 
© Juſtices, | 

2. © It ſeems by that Statute, that where Inqueſts have been taken be- 
* fore Coroners, or ſome particular Juſtices out of Seſſions, yet the Ju- 
« ſtices of Peace may inquire thereof, for the words are Concealments of 
* Inqueſts taken afore them or afore others. The like ſeems to me of In- 
* queſts in Leets or the Sheriffs Turn, in matters whereof. the Juſtices of 
* Peace have alſo cognizance. | 

3. *Every Juror that ſhall be impanelled to enquire of fuch Conceal- 
© ments muſt have 4o s. per ann. of Lands or Tenements. 

4. * There muſt be complaint before them .made by Bill or Bills of 
* \uch Concealment, if the word Bill or Bills in that A& do refer unto 
* the Proceedings againſt ſuch Concealmentsz or otherwiſe ſuch Con- 


* cealments muſt be in matters that have been complained of by Bill or 
© Bills, 
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« Bills, and not for not-preſenting things not ſo. firſt complained of, but: 
< in not finding Bills drawn up and preſented to; them to find 3 for the 
« words are doubefal. 

«*$ich Inquiry or Concealment muſt be made- within the year after - 
< ſich Concealment. | 

6. < Such Amercement muſt be reaſonable, although dire&ed to be by 
* diſcretion, which muſt be /ave &+ legal 3 concerning which Mr. Daltor 
« hath given many ſound direCtions and advices: and ſee F. N. B. 175. w 
© the Writ De moderata miſericordia. | 

7. *It feemeth reafonable the Inqueſt ought to conſiſt of as many or 
© more as the firſt Inqueſt did; for this is a way of attaintivg a Jury 
* which is criminis acenfere, yol ſuſpicione criminis attingere. | 

8. © Notwithſtanding any trivial complaint, the Juſtices of Peace may 
+ take or not take fach Inqueſts as they ſee cauſe; for it is left to their 
« diſcretion by the Statute. 

9. * Such Amercement on Jurors for Copcealment muſt be ſet in plein 
* Seſhons, .not plain (as I take it) as the printed Book is. 

« If any Jurors fhall either upon an Hlue of a Traverſe in any thing not 
«Felony, or which is Felony, daubt upon. the Evidence what the Law 
*is, they may (as it ſeems) give a ſpecial Verdift in S&{ſhans as in the 
« Courts of, Gaol-delivery or Affizes, and that by the Common Law. be- 
* fore the Statute of We, 2. c. 3. for that Statute is bug declaratory of 
* the Common Law, Co. 2. Iyfb. 425. 
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* FF any commit in Scotland any Offence, which by the Laws of Englayd 9: t 
6 is or ſhall be declared on adjudged to. be Petty Treaſon, Murder, Scoglandy 


* Manſlaughter, Felonious burning of Hauſcs and Corn, Burglary, Reb- 
5 bing of Houſes by day, Robbery, Theft or Rape, and ſhall fly iata Eng- 
© lapd, and be apprehended in the Counties ob Nenthurberland, Cumber- 
5 lend, Weftmerland, or within the parts or places lyingon the North fide 
* of the River Tine called' Bodlingtouſbire, Narjhumptanſhire and. Iend- 
< ſhire, the Town agd County of Newoaitle upou Five, and Town of Rer- 
© wick upon Tweed, or Liberties theveof: ic fhall: and may be lawful for 
* the Jultices of Peace in their general Quarter-Seſfions, gr any 4 of them, 
* upon due examination and pregnant proofs, by Warrant under their 
© Hands and Seals to remand and ſuch. Offenders inta- Scotland. there 
© to recerve Trial, 6c. at | 

* The Trial of an Offender: 
5 where the Offence' was committed; unleſs.any Stature 
* provide, as ſome do,” viz. I & 2 Ph. $1 M. 0: 4.. and dwers others. But 
< if one ſteal Goods ins the County: af 4. and carry tham with lim into 
< the County of B. and be there apprebended's he may be tried and 
* puniſhed for the ſame in the County of B. for in this caſe Facinas [c- 
5 quitur perſonam, 1 Fac. 11, Bigamy ſhall be tricd where the party is 
«apprehended. ; 

«The Trial of Felonies, and: of things and offences, for which:a perſon 5 
*ts not bailable, or the party cannot get Bail,. but ligs 1 priſan, 


he 
* tobe as ſpeedy as may be in flyorew ihertatis: and Rds: achal Seſjens. 


«to indiQ-them and try then at the fame Seſfinns. See before in- Self: 
* 075. But Mm ather cauſes of Indictmcne for breach of Pepal: Statutes, ' 
5 or for Nuſlances, or for other miſdameanon not. made Filony, they can- 
x * nat 


© regulazly: to be ig; that, County $ 2, 
oth. otherwiſe coynty- 
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© Bampſteds Caſe, Hill-11:Car.'1.Cro, where a perſon, was indicted of Ex- 
© tortion, and proceeded againſt to convidton the ſame Seflions, .and ad- 
* judged-not-good : and ſb: was alfo reſolved Trim, 23.Car. 1. upon an ln- 


< ditment for words ſpoken of the Queen Mother : ſo likewiſe of Juſtices 


© of Oyer and Terminer.” But otherwiſe; it-is of-Juſtices of Gaol-delivery ; 
©ard by the caſe of +22;E-:4; Fitz. Corom. 44. it-iappeareth, that the Ju- 
«* tices of Peace in their-Seſtions cannat praceed in 4 cauſe criminal the ſame 
© Seſſions, eſpecially where the party requires time, to-be adviſed... 
$. 4. © By the Statute 22-H.8. 14. madeperpetual by'32 H.8. the Trial againſt 
Foreign *the party indicted ſhall be in the: County/where- he. 1s indicted for Mur- 
Pits. * der or Felony, notwithſtanding any Forraign Plea. 
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Judgment," C H AP. CLXXX VII 


"Woman convicted of taking Goods above the value of 12 4. and 
A - under the value of '2o s. or:as:Acceſlary to any ſuch Offence, for 
* which :a Man might: have his Clrgy;- ſhall for the firſt Offence be 
© branded and marked in the Hand, upon 'the brawn'of. the left Thumb, 
* with an hot burning iron, with a T upon the Iron, openly in Court ; 
* and be farther puniſhed by Whipping, Impriſoning, Stocking, or ſend- 
* ing to the Houſe of Correction, in ſuch manner and for fuch time (not 
exceeding one year) as the Judge ſhall think fit, and then be delivered 

*.out of priſon. :: 5+ + + ++ » 
* But if ſhe eftſoons offend, ſhe is to have Judgment of Death, as ſhe 
T0] kw 24.10 "Pf - 
+ *was to have had at Common Law:. ' -- 
55; pment/in- Treaſon ' and. petty 


$:r:1 * 
woman. © 


JE To For. the: | Treaſon, the Juſtices not 
<*medling therewith, 1 irefer you tothe Books, and eſpecially to Mr. Ju- 


< not- try” thei cauſe the ſame Sefltonsthe Indiftment-is, as was. reſolved in 


21 Jac. 6, 


© ſtice Szamford, who bath written. learnedly and -largely. of the Pleas of 


*the Crown, 1-3. c. 19, and alſo Coke tit. Pleas of the Crown. | 

- --* Incaſe of Felony:the Judgment is uſually pronounced thus; You ſhall 
-*be carried back to the priſon from whehce you came, and from thence 
©be had 'to the place of Execution, -andthere be hanged by the Neck un- 
< til you be Dead,. andthe Lord have mercy typon your Soul. .. _ 

. 2. © © In-caſe'of petit Larceny the Juſtices of Peace may award the party 
Petit Ler-"* exther to-be whipped at the Carts tai), or at the Whipping poſt, as they 


$2. 


Felon. 


| £9 * ſhall judge convenient. -|:But Whipping is grown the uſyal and ordinary 
* puniſhment, although formerly it was uncertain, and puniſhed by Pillo- 

.- © "*ry orcutting off the Ears, Co. 4. 1»ſt:-218, : E.>- 
$. 4. | © By many Statutes peculiar puniſhments are appointed for. ſeveral 
Altering © * Offences, . as Pillory, Stocks, Impriſonment, binding to the Good Beha- 
2 <&* £viour, Stigmatizing, - &c: But in all thoſe caſes no room is lef for the 


« Juſtices diſcretion, for they ought to give Judgment, and to ipflid the 
* puniſhment/in all the-circumſtances thereof; as fuch Statutes do: dire. 
« For if the King- cannot alter the intire manner of Execution, as.to.di- 
<re& a perſon to be beheaded that hath Judgment to be hanged 3 much 
-, "*leſs: cati-an-inferiour Court alter. a Judgment; and: Sentence. directed 
_ **by -A&-'of Parliament. And therefore; the courſe, taken up in ſome 
-- :<:Counties, *to: admit the; party indifted for breach - of Penal;Laws, to 
_-*ſubmit-with a Proteſtation Not Guilty ; and therefore forbear,-to in- 
' cSfli@ the penalty impoſed, and ſo mitigate -the: penakty, and is an. OF- 
*:fcnce- for: which they. are puniſhable: for: thereby, -1, The Sentence 


6 1m» 


Chap. I 89, 190. Defence. Clergy. "2M 523 : 


* impoſed by A& of Parliament is quite altered. 2. The miſchicfs in- 
* tended to be remedied go unredrefſed, 3. Many times the Poor, who 


* are by direction of ſeveral Ads to have the penalty, are thereof de- 
© frauded, h 


How Juſtices of Peace may defend themſelves againſt Suits. 
CHAP. CLXXXIRX © | 


4 Jac, 12, * | F any Action, Bill, Plaint, or Suit upon the Caſe, Treſpaſs; Battery, S. t- 
+ ÞF or Falſe Impriſonment, ſhall be brought any where againlt a Juſtice 6:74 
* of peace, &c. for any thing done 'virtate officij, it ſhall be lawful for 
© ther, or any other that act 1n their aid, affiltance or commandment, 
*to plead the General Iſſue, and to give the ſpecial matter in evidence. 
<If the Verdi& paſs for the Defendant, or the Plaintiff be Nonſuit or 
* Diſcontinue, the Judge ſhall allow double Coſts. Coſts; 

21 Jaca12, * Which Statute was to continue but for 7 years, but is made perpe- g, ,, 
© tual by 21 Fac. 12. and it 1s thereby enacted, That all Actions upon county., 
© that Statute ſhall be laid in the proper County where the Fact was 
* done; and if upon the Trial the Plaintiff ſhall not prove the Fact done 
© in that County where the Action is laid, the Jury ſhall find the Defen- 

« dant Not Guilty : and 1n caſe of ſuch Verdi&, Nonſuit or Diſcontinu- 
© ance, the Defendant ſhall have his double Coſts. Kh 
«* A Conſtable may make a Deputy, and may plead the General Iſſue, £9/7%t. 
< and theteby take benefit of 7 Fac, 5. as was reſolved M. 13 Jac. B. R. 
« Phillips contra Winchcombe, Moors Rep. p.845. Bulitr. part 3. p.77. 


|= — 


| Clergy, CHAP. CXKC. 


: Hat Clergy is, with the beginning and uſe thereof, ſee Hobart $- I: 
, Rep. Searle and Williams caſe p. 288, | | what. 


* By the Common Law one committing Sacriledge ſhall not have his F. 2. 
; vg : Fruſtra enim petit auxilium Eccleſie, qui peccat contra Eecleſt- —_— 
* Alſo for High-Treaſon no Clergy was allowed at Common Þ.Law, 
* 1 [rſt. 150. 336. but in all other caſes the Offender might 3 and ſome 
« ſay in all Trealons but thoſe againſt the Kings Perſon. | 
* By the Common Law every perſon in Holy Orders might eftſoons 4, 3. 
© have had the benefit of the Clergy, and ſo might others alſo, as it | 
* ſeems by 4 H. 7. 13. But as to all except thoſe in Holy Orders it is re- 
* {trained to once by that Statute: and every perſon ſo convicted for 
* Murder to be marked with an- M in the brawn of the left Thumb,. and 
* for other Felony with a T; and thoſe marks to be made by the Gaoler 
* jn open Court before the Judge. 
* By the Stat. of 28 H, 8.c. x; perſons in Holy Orders ſhall be burnt 
* in the Hand, and uſed as others be. See 32 H.8. c.3. | 
* And by the Statute of 23 H.8.1. 28 H.8.1. 52 H.8.3. Clergy is taken F. 4, 
* away in theſe caſes : | Whure, 
I. < Perſons found guilty after the Laws of the Land for petit Trea- - 
© ſon, | | | 
1£.6.122 2. © For wilful Murder of maliee prepenſed or Poiſoning. 
1E.6.122 3, * Or for robbing of Churches or Chapels, or other Holy Places. 


4. *Rob- 


—_—.. _— 
EPIC TOTO _ —_— 


524 * hp V3 Clergy. | 


————— a 


;n Chap. 190. 


— 
—— 


——— 


4. * Robbing any perſons in-their dwelling-houfe,. or dwelling-place, : £.. 14. 
© or any parcel thereof, the Owner or Dweller of the fame Houſe, his 5 11. 
© Wife, Children or Servants then being within the ſame, or within the 
* Precinct thereof, and put 1n fear or dread by it, or whether they be 
* waking or ſleeping. | 
' 5. *Or for robbing any perſon 1n or near the High-way. 1E56. 12, 
6. *Or for wilful burniog any Dwelling-houſe, or Barn wherein 
© Grain or Corn ſhall happen to be. | / | 
7. * Any found guilty of Abetment, Procuriog, Helping, Maintaining, 4% $M 
<or Counſelling to ſuch Offences, by 25 H.8.5. & 5 El.17. 7% 
8. © No perſon convicted of Buggery (hall have his Clergy. 
9. * Or of breaking any Houle by day or by night, and any perſon bes r E.s. 2. 
© ing therein, and pur to fear or dread. | 
10. *Or for the Felonious ſtealing of Horſes, Geldings or Mares, TY Os 
* But by 1 E. 6. 12. Clergy was allowed in all other caſes of Felony ; 2&3E6. 
* yet ſince that time Clergy hath been taken away from ſeveral! perſons: 3* 
* 08; | m 
it. Such as ſhall command, hire, or counſel another to commit or 4 & 5 P. 
* do any petit Treaſon, or Murder, or Robbery in any Dwelling-houſe or © <4 
* Houſes; or to. commit or do any Robbery 1a or near any High-way in 
©the Realm of Zzgland, or any the Queens Dominions; or to commit or 
*do any Robbery in the Marches of England againſt Scotland; or toburmn 
* any Houſe or Barn having Cornin it. 
12. * If any rob any y__ in any Booth or Tent, 1n any Fair or Mar- *E5-7. 
© ket, 'the Owner, his Wife, Children or Servant then being therein. 
13. © All perſons being tranſported into Ezglard called Egyptians, ſtay- 
* ing here above a month. h 
14. * Any perſon feen or found in the company or fellowthip of Vaga- 5E. r. 4. 
© bonds, calling themſelves or called Egypizans, or counterfeiting or dil: — 
* puiſing themſelves by their Apparel], Speech or Behaviour like them, * 
© and fo remaining a month at one time or ſeveral times. | | 
15. * All perſons convicted. of the Felonious taking away of Mony, 39 El 15. 
© Goods or Chattels, to.5 5. or upwards, in any Dwelling-houſe, or part 
© thereof, or any Out-houſe belonging to-and uſed with any Dwelling- 
© houſe, although no perſon be in rhe Houſe, 
16. © Nor for the Felonious taking of any Mony, Goods or Chattels 8 El. 4. 
* from another perſon privily.. | 
17. © Or he that doth ſtab or thruſt any. perſon that hath not a Wea- 7 Jac. 8. 
< pon drawn, /or that hath, nor firſt ſtrucken him, if the party die within 
* 6 months, " | | 
18. © Popiſh Recuſants or Schiſmaticks commanded to abjure, and do 25 E**: 
* not depart, or do return again, : 
19. *Or any perſons recetving, &c. a Jeſuit, Seminary Prieſt, or other +7 x1. 2. 
© Prieſt born in Ergland, ordained by any Authority from Rowe. 
20. © Or any convicted or attainted for any Offence made Felony by 3 H-7: 2: 
<3 H.7. 2. viz, taking any Maid, Widow or Wife of ſubſtance in Lands 
* or Goods, or after marrying-her or aſſenting to it, or defiling and re- 
* ceiving her, knowing 1t. Wt | 
21. * After conviction of Forgery the ſecond time committing that s El 14+ 
* Offence. | [1 
22, * Nor any committing Rape or Burglary. | 
23. © Exerciſing Conjuration or Invocation, whereby any perſon. is 1:8 EL. 7. 
© killed or lamed. —_— 


24. © Nora Soldier departing without Licence from his Captain. Nor 45.2 
25. © Nor 


r&2P, 
& M.s 3» 
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39 El. 17. 


22 Car. 2. 


22 Car. 2, 


22 & 23 
Car. 2. 
13 E], 7 


19 Eliz.s. 
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BY Nor a wandring Souldier or Mariner that offendeth againſt 
L. 17 
nt i Or ſach as ſteal Cloth from the Tentors, 

27. © Nor ſuch as imbezel his Majeſties Stores, 

28. ©. Nor ſuch as maliciouſly maim any Perſon. . 

* Every perſon having his Clergy ſhall be forthwith delivered out of $+ 5. 
* Priſon, and not to the Ordinary ; yet the Juſtices may detain him in 
; Priſon as a further puniſhment for any time not exceeding one year, 

* and ſhall (notwithſtanding his Admiſſion to his Clergy ). anſwer any 


- © other Offences. 


Inſormations, AGions Popular. We H A ÞCY CL. 


6 "HE Civil Law hath two ſorts of informers; 1. Yoluntarizs as our $. I. 
vw ' common Informer. 2. Neceſſarius,qui invitws facit propter publici ofs #"4% 
: * ficii neceſſitatem z as with us the Kings Attorny, the Clerk of the Crown 
«10 the Kings Bench, who is Capitalis Coronator Domini Regis, which they 
© call Delator ſtationarius, fiſealis, which with us is Honorary. 
© The Delator wvoluntarixs is with us more neceſſary than creditable 3 
© for great have been the complaints againſt them, and many and ſe- 
* vere Laws have been made againſt them 3 yet ſuch as govern them- 
, Yr well are to be encouraged as Furtherers of the publick Good. 
* Every Informer ſhall exhibir his MGOpRatcR, in perſon, or by At- F 2. 
: aac and not by Deputy. How 1t- 
2. * None ſhall be admitted to mm againſt Spy perſon upon any ang en 
* Penal Starute, but by [oformation or Original Action, and not other- _ , 
* wiſe. , 
3. £ Upon every ſuch Toformation a Note ſhall be made of the Day, FI 
« Month and Year of the exhibiting thereof into any Office, or to any 
< Officer, without antedating thereof,- and to be accounted of Record 
* from that time and not: before. * __. 
4. * No Proceſs ſhall ifſue antil the Information be exhibited in form proceſs. 
. aforeſaid 3 and upon ſuch Proceſs ſhall be indorſed as well the perſons 
* Name that purſuetb, as the Statute on which it is brought. - 
5. * The Clerk that maketh. out, Proceſs contrariwiſe ſhall forfeit 
* 40s. a mojety to the Queen, the other moiety to the: party againſt 
* which ſuch Procels is made, to be recovered in any Court of Record, 
* &C, 
6. *No Informer ſhall © agree with the Offender before Plea pleaded, 
©nor after, without leave from the Court. 
7. * Every-perſon(excepts Clerks in Court) offending againſt the AQ, compoſiti- 
* or making any compoſition,” or taking any mony, reward or promiſe of 
* reward, . without conſent of ſome: of the Kings Courts at Weſtminſter, 
* the party convicted (hall ſtand two,hours in the Pillory io ſome Market 
© next adjoyning, and. be.diſabled ro be an Informer, and forfeit 10 J. a 
© moiety to'the Queen, and the other Morey to the party grieved, to be 
* recovered 1n any Court,of Record, - | | 
8. © If any Informer {hall willing delay his Suit. or ſhall diſcontinue, 
- or be nonſuited, or;a Verdict 9, againſt him and. Judgment, he ſhall 


© pay the Defendant his Colts, and have uſual Executions. 
* But that ACt ſhall not extend, 


"1 1. *To 
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Itiforiations. ACE IONS P OfMAr. _ Chap. ig2, 


$. 3. 


Rho may, 


Enform. 
County. 


Yi”. 


E0oVIne, 


&. 5. 


County. 


t: © To Officers of Record, who. in reſpe& of their Offices have uſed 
© to exhibit Informations. | : 

2. *Nor to Informations upon the Statutes bf Maintenance, Champer- 
© ty, buying of Titles, or Embracery, as to the pttics grieved, | 

3. * Nor to perſons to whom any Penalty of Forfeiture is given c&r- 
| tajhily, ahd not generally to him chat will ſue. 

* Juſtices of peace in their Seſſions have Authority to'heat and defer- 
© mine Offences againſt that Att. This A& Wis made tempotaty, but is 
© made perpetual by 27 EL is: | 

, No perſon ſhall be admitred to be an Informer, that by atiy 6f the 31El. s. 
* Queens Courts is diſabled for any miſdemeanor. 

* In every Informers Declaration the County fha}l be alledged where 
* the Offence was done; and the Defendant may traverſe the Couaty, 
© except ii Chiamperty, buying of Titles, or Extortion; aiid Offences 
* againſt 1 EL. 11. &- 1 EL. 20. for Tunnage and Poundage, or for 
; Ukury or for Regfating, Foreſtdlling or Ingroffing, where the perialty 
*EXCeeds 20 þ, | | 

© Ay Suit for any Offetice whereof the F6tftittire is given to the 

© King Sfotie, {h41l be brought within two yeats after the Offerice, and hot 
© after. And where the Forfeitufe is given to the King ahd any other, 
* withit) one year after the Offetice. Except Upon the Statnte of Tallage 
*by the party that will ſue, br in his default within two years after that 
©*by the Qyeen. And ary Suit brought otherwiſe is void. 

- * All Suirs for ufing any unfawfdl Game, of not uſing any lawful 
* Gattie, or not having Bows or Arrows, or uſing a Trade not having 
© been an Apprentice, ſhall be heard and determined in the Seſſions or 
* Aﬀſſizes of rhe Courtty, &c.. and not out of it. 

<IF any perſon fie with good Faith any Aion Popular, and the De- 4 7. 20. 
© fendant plead a Recovery in an Action Popular in bar, or that before 
© that time he had barred the Plaintiff in ſuch Attion, the Plaintiff day 
© aver ſuch Recovery or Bir was by Covinz and upen ſuch Covin found 
*the Phintiff ſhall have Judgment, and the Defeiidant Io attainted or 
* condemned of Covin ſhall have — for 2.years by Proetfs of 
© Capids'or Outlawry, as wall at the Kings Suit bs any other 3 and the Re- 
©leafe of the party ſhall 'cot Avail the dan. 

2 an Offences to be committed _—_ any penal Statiite, for which 21 Jac-4 
© any Informer or Promoter may- grou atiy Sit, &e. Before Juſtices 
©'of Affize, NiJi Privs, Gadl-delivery, Gow Tervtivier of the Peace in 
*their Gederal Seſſions, ſhafl be torhnience?, Tatd, proſected, tried, 
© recovered and determined, by Action, Bill, Plaint, Information, or 
<Tndi&thetir, before the Juſtices of Afſize, Be. 'or before the Juſtices of 
* peace. of the County, City, Borough or Town Corporate and Liberty 


" <&in uty the Courts, Jadichrures or Liberties, tt the choice of the profecu- 


Procgſe. 


*tor, and riot elſewhere. GEES 

*Like Procels ih every Pdpulir Afton, Bill, Plvinr, faforination, or 21 Jac. 4. 
« Suit to be proſecuted fceordinig 'to the pirport of 'this Aﬀt, be had 
6 ml awarded us in A&ions 'of Trepdh v3 & Yrivis at the Coriiion 
©Law. 

_ © Excepted, 8c. all Offences for Recufancy Ygitift thofe that fhall not . Juc. 4 
*frequetit the Church for ogren 6 Matrifenance, 'or buying of Titles, 
©or tor tritifportirng of Gold or Silver, Ordiatee, Powder, Shot, Murii- 


* tion, Wool, Woolfe! 'vr Leather; vr for Tyvrlafe, Pouidage, Tinpolſt, 
* Prilage, Subſidy, &c. | 


*Noa 


— 


21 Jac. 4 * No Officer ſhall file any Information, Bill or Plaint, Count or De- oath. 
< claration, . grounded upon any penal Statute, which by that A& are to 
*be tried in the proper Counties, until the Informer hath made Oath be-- 
* fore ſome Judge of the Court, that the Offences were not committed in 
> 2 * other Counties than where the Information, 8&c. is laid. 
21 Jac. 44 * The Defendant to any Information, &c. to be exhibited on the be- Gon 
| * half of the King, or by any other, or on the, behalf of the King and _ 
* any other, may plead the General Iſſue, and give the ſpecial matter in 
© evidence. | 
* Now touching Informations take theſe Rules. 
Hob, 209- T. * One perſon cannot exhibit two Informations in the ſame or in ſe- 4$.' 6. 
. _ _ if he do, theDefendant may plead the firſt in bar of the Xi 
* fecond, | 
Hob, 128. 2. *If two Informers exhibit Informations againſt the ſame perſon, for 
- ©the ſame Offence on the ſame day, they are both void, and they may be 
© pleaded the one in bar of the other, for as much as there is no right of 
© Priority. | 
3. * Informations and Suits on penal Statutes are fri; juris, and ex- 
© cepted out of all the Statutes of Jeofails. 
4. * The Statute of 21 Fac. 4. gives not Juriſdiction to Juſtices of peace 
- © where they had none before ; but only appoints, that where Informa- 
© tions might have been brought in the Courts at WeS#mmnſfter, and 
© before Juſtices of peace, they ſhalt now be brought before Juſtices of 
© peace only, Farington, Trin. 4 Car. Cre. Greens Caſe, Mich. 
© Car. I, Cro. 
5. * The Statute of 31 EI. 5. extends not to an Aion or Information 
* by the party grieved 3 for he may briog it in any County. Allexs Caſe 
© Mich. 40 El. Cro. 645. 
6. *If Juriſdiction be given to the Seffions to hear and determine, and 
< doth not ſay by Information, this ſhall be by Indi&ment and not Infor- 
* mation, Joes Rep. p. 133. | 
7, * Where the Suit 1s directed to be in any Court of Record, or in 
© any the _ Courts of Record, that is intended the Courts at Weſimin- 
© ter, Jones Kep. 193. | 
8. * Where an Information is #aw pro Dow' Rege quam pro ſeipſo, if the 
© Informer die, yet the Attorny General may proſecute for the King 3 
< and although the uſe 1s that the Attorny General only joyn the Iſſue, 


+ yet he cannot hinder the Proſecutor for his part, 3 1»ſ8. cap. 1n- 
© formers. 


—_— 


' Muiar or Magiſtrate, where he may a as a Juitice of Peace by ſome 
| particular Statutes, CHAP. CXCII. 


14Car. 2. * "HE next Magiſtrate may commit to priſon until next Seſſions ſuch cyftons; 
pps as ſhall abuſe an Officer of the Cuſtoms, | 
14 Ear. 22 * Maior or chief Magiſtrate of any City or Town Corporate tnay Preachers. 
CF hy ogs any preaching a Sermon or Lecture diſabled by the A& ſo to 

© dO. : 
13% 14 * Major or chief Officers of Corporations may bind over perſons meet- Buaky. 
$5-2.G1. 6 ing as Quakers, or refuſing an Oath in order to conviQtion. 
13Car, 22 *© Maior-or chief Officer may convit any of negle& of fendimg Car- carrier. 
£©8. * riages foz the Kings uſe. 7 


Zz 2 © The 


53 2 s Proceſs, | Chap. 193: ap. 19. 
Cut *The if Magiſtrate of the part or place next :adjoyni upon we 
= * com wal Fate a Warrant to ſearch for uncuſtomed Goods < RR” Cup Ro x 
aa, © ajors and head Officers may caavid anlicgnced Ale-houſe-keepers, 3 _ x. 
Sg levy the penalties, 
Sunday, * The Maior or head Officer may put in execution the Statute of 3 Car. 3 cn L, 


© I. c. 1, for breach of cunday. pi 
Swearing, *The Major, &c. may puniſh Oltenders by profane Swearing or 21 £-y 
* Curſing, « 20, 


Armow, *Maior and Bai'iffs of Cities and Boroughs may execute the Statute 2E-3.3. 


© againſt riding armed. 
Dyinge * Major qr head Officer may ſeize and burn Logwood, lias Block- 2g 81.4, 


© wood. 
Beer. * Maiors, 8c. in Corporations may aſſeſs the prices of Ale and Beer. 23H.8.4, 
So - Majors, &c. may cqmmit perſons they find playing at unlawful 33.34. 
© Games. 
weights, © Majors, &c, may pumiſh Offenders touching falſe Weights, 11 H.9.c.q 
| © Chief Magiſtrates may puniſh ſuch as oppoſe the colleing of Hearth- ag ” 
© mony. 


Servans. * Maiors and head Officers may hear and determine matters touching $El. 4. 

* Servants and Apprentices. 
Wo] Maior and head Officers may inquire of Offences againſt 7 El. 2. 

*1 El.2 

Plagut. * Maiors, &c. may make a Tax for relief of perſans and places viſited * J=<- 31. 
*with the Plague, 

wood. © Maiors, &c. and head Officers may inſpet and aſleſs the Affize of 43 EI. 14. 
© Talewoad, Billet and mit 

Orchards, *Maiors, '&c. may punilh the Offenders againſt 43 &/. 7. for robbing 43EL. 7 
* Orchards, &c. 

Arrow * Majors and \wayea Bailiffs, and Officers of Towns, may inquire of 7 H4- 7. 


beads. © Offences touching Arrowheads. 
Antificers, *© Majors, Bailif s, &c, may inquire of Offences of Artificers and Vi- 2 E66. rg, 


© ctuallers, 
Peſels, * Maiors, Bailiffs, and head Officers may afleſs the prices of Beer * El. 5. 

© Veſlels. 23 H.8. 4. 
peels. * Maiors, Bailiffs and Governors of Cities, Towns and Markets, may 118.7.23, 

* ſearch ard gauge all Veſſels for Salmon, Herrings and Eels. 22 Ec4.2, 
Souldiers * Maiiors, Rai and Miniſters of the Port, &c. may arreſt Souldiers 18 6.19. 


« departing without licence. 
Leather. © Maiors, Bailiffs, &&c. may hear and determine matters touching Lea- 2 Jac.22- 


© ther, and examine, &c. 


" — ————_—_——— 
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Proceſi, CH AP. CXCIIE F132. 


" HE Forms of Proceſs upon Indiftment of Treſpaſs, which alſo the 
| Juſtices of peace out of their Sefhions may in ſome few caſes make: 
out, againſt Offenders. | 

Nets, That as capri Authority of making? racel upon Inditments is given 
by expreſs words in the Commiliion to the Juſtices of peace in their Sef- 
ſions; (a it is given pre words.in CE of the | 

| peace (yea to ons nth peace) aut of their Seflions, ta make out- 


Proceſs, ugon Indiaments fqund (before them) againftOfienders,. or upon 
DH 4s; 25; againſt them, as if they were indided: of Treſpaſs-in; Scflions, 
as you may ſee here 7it. Forcible Entry, & tit. Sheriffs antea. 


_ Alſo 


= _—__ Ir 


Lamb.zi3 Alfo in other caſes, and by ſome other Statutes, this Authority of ma- 

50 kingout Proceſs (againſt Offenders) by the Juſtices of peace out of their 
Seſſions ſeemeth to be implied of congruence, or rather of neceſlity : as 
where any Statute doth give Power or Authority to the Juſtices or Ju- 
ſtice of peace out of their Seſſions to inquire, hear and determine, (as 
hic tit. Riots, tit. Tranſportation, tit. Iyle, & tit. Weights; ) in theſe and 
in all other ſuch caſes, where the Juſtices may inquire, hear and deter- 
mine there, after Indi&ment or Preſentment of the Offence, the ſaid Ju- 
ſtices may make out Proceſs againſt ſuch Offenders, to cauſe the Offend- 
ers tocome and anſwer; for unleſs the Offenders do come in, either gra- 
tis or by Proceſs, the Juſtices cannot proceed to hear and determine. 
Again, 1n the former caſes of Tranſportation, Tyle and Weights, as alſo 
1n all other caſes where any Statute doth give power to the Juſtices of 
peace out of their Seſſions to hear and determine, either upon the Con- 
teſſion of the Offenders, or upon Examination of the. Witneſles, (where- 
of ſee antea tit, Hear and Determine, &c. See 5 E. 6. 14. againl(t Foreſtal- 
lers;) in 3ll ſuch caſes it ſeemeth the Juſtices of peace may grant out 
their Proceſs or Warrant againſt ſuch Offenders, co appear before them, 
to anſwer to their ſaid Offences: and thereupon may proceed to examine, 
hear and determine the Offence, as being convi& thereof upon ſuch 
Confeſſion or Examination, without any Indictment or Proceſs. 
The difference between Proceſs and the Precept or Warrant of the 
Juſtices of peace ſeems to be this: _ 

The Precept or Warrant of the Juſtice is only to attach and convene 

the party before any Indictment or Conviftion, and may be made either 

o in the Name of the King or of the Juſtice, as is before ſhewed. 


. Proceſs is always in the Name of the King, and uſually after an Indi&- 
ment found, or after other Conviction, | x 


Now theſe Proceſſes ſeem to be as followeth. 


27 El. 12. * HE Juſtices of peace for the Offences mentioned in 27 EL 12. for 
s Sheriffs, &c. not taking the Oaths upon Convidion, may award 
< Exccution for the Forfeitures by F3. fs. Attachment, Capias, or Extent. 

48&s5P. * Proceſs upon 4 & 5 P.&* M.3. touching Souldiers, &c. ſhall be as 

-3- © upon IndiAments of Treſpaſs at Common Law. 

IEs.;. * The Juſtices of peace before whom any perſon ſhall be indicted for 
* depraving or ſpeaking irreverently of the Sacrament, contrary to 1 E. 
* 6. 1. may award two Capias and an Exigent, as well into the County 
* where the party is indicted, as 1nto any other County. 

Firſt, If the Offender be abſent, a Yemire fac. {hill be awarded by the r. yeire 
Juſtice or Juſtices of peace under his or their own Teſte, And if there- fac. 
upon the Offender be returned ſufficient, (and maketh a Default) then 
Diſtringas 18 awarded, which Diſiringas (hall go forth i=finzte till the Of- 
fender come in. But if a Nzhl habet, &c. be at the firlt returned, then :, pifrin- 
after the Venire fac. a Caias, then an Alias, and after a Plavies, ſhall go 8 9 ca: 
forth, and after that an Exigert, till the party be taken, or yield himſelf, **" 
or elſe be outlawed. - | 
And theſe are the ordinary Proceſſes upon all Inditments of Treſpafs 

againſt the peace, or of other Offences again(t penal Statutes, not being 
Felony, or a greater Offence, (if it be not otherwiſe ordained by Statute.) 
But the Proceſs is commonly grounded upon an Indictment, and is only 
to cauſe the Offender to come 1n, and to make his Anſwer 5, and therefore 
if the Offender be preſent, and confeſs (uch Indictment, Information, 


£7 3 Or 
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© 


530 


{| Proceſs. Chap. 193. 


or Offence, thenneedeth there no Proceſs at all, for he ſhall be forthwith 
committed to prifon (commonly ) there to remain until he hath paid his 
Fine, -or given Surety for it, 1 4.7.20. & Br. Ip. too. 

Alfo thefe Proceſfs ſhall be always direGted to the Sheriff, (who is the 
mmediate Miniſter and Officer of the King to execute all Proceſs ) 
except the Sheriff himfelf or his Officers be parties: but if the Juſtice 
of peace be to grant out Proceſs againſt the Sheriff, Under-ſheriff, or their 
Officers, offending contrary to the Statute 8 H. 6. c.9. orir H.p. c.15. 
which you may fee here before ; it ſeemeth ſach Proceſs ſhall be direted 
to the Coronets of the County, and ſhall be ſerved by them. And fo 
are divers Books, as 2.6.12. 8 H 6. 30. 9 H.6. 11. & 18 Ed.4. 7. and 
others, © And fo alſo the Oath of the Juſtices of peace ſeemeth to bind * 
© them. 

Note alſo, that this Proceſs ought always to be made in the Name of | 
the King: and for that the King 1s party, it muſt be with a Nox omittas 
propier aliquam libertatern, 8c. But the Teſte thereof may be under the 
Name of the Juſtice of prace. | 

If the Offender be within any Liberty or Franchiſe, the Sheriff is co 
enter the Franchiſe, and to execute the Proceſs himfelf, Cand nor co 
write to the Batliff of the Franchiſe, becaufe the King is a party. ) See 
41 Af. 17. Br. Franch. 18. 3t. | 
' The Forms of theſe Proceſſes to be made by the Juſtice of peace out of 
the Seſſions ſeem to be as followeth, | | 


The YVenire Facins _thus. 


AROLUS, Dez gratia, Angliz, Scotrz, Franciz & Hiberore, Rex, 
Fidei Defenſor, &c. Vic Com Cantabr' ſalnt'. Precipimas tibi quod 
0x omittas propter aliquam libertat' in balliva tua, quin Venire fac' A.B. de 
D. in dio om tno Teoman, coram RM. Mil & D.M. Armig' duobus Ju- 
ſtic' noſtr' ad Pacem conſervand' necnon ad diverſas Felon' Tranſgr” &$ alia 
malefuie in d:do Com' perpetrata andiend' & terminand afſignatis, apud 
Linton i: Cows tn0,20 die Martij prox' fatur ad reſpond' nobis ſuper quibuſd' 
articulis verſus ipſuts A. B. preſentatis. Et habeas ibi tunc hoc Brea. 
Teſte R.M. && M.D. apnd Linton 30 die, &c. 


The Diſtringas thus. 


AROLUS, Dez gratia, Angliz, Scotiz, Prahciz 654 Hebertiiz Rex 

Fidei Definſor, &t. Vie Com' Cantabr' ſalut'. Precipimss tibi quod 

non omittas propter aliquam libertat in balliva tna, quin eam ingrediaris, & 

diftringas A.B, de D. in Conf tmo Teonran, per omnia terras &rtenementa; &c, 

Et quod de exitibut eor reſpondeas,&c. Et quod habeas corpus ejws cotamn, &c. 
The, &c. ad reſpond”, &e. Tefte, &c. | 


The Writ of Capias thus. 


AROLUS, De: gratia, Angliz, &c. Yic' Cow” Catttabr. falnt', Pre- 

a4 cipitnss tibs quod 101 omittas propter aliquam libertat' in Ball tua quiz 
cam ingred' & capias 1.D. de A. in Com to Teoman, &c. fi invent fuerit in 
Ballios taa, & enum ſaluo cnftod' fac' ita quod habeas corpus ejws coram R.M. 
MIT &- M.D: Armis' duobws Faiinoftris ad Pacem confervand' necuon atl di- 
verſes Felon Tranſer' &- alia mulefatta in toderms Cots" tho perpetrat' andi- 
end & teriminand' aſſign apnd L. itt Com' tv, 20 die Mattis prox' furur', ad 


rFe- 
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reſpond” nobis de diverſis Tranſer Contempt &* Offenſis, de quibas ipfe inds- 
Hat' exiſtit. Et hg ibs tanc hoc Breve. Teſte Nos MD. pots; Fee 
fexto die Fan', &c, anno Regns noſtri, &c. | 

Ad qaerm diem WHY Wendy Mi Vic Cond pred' retori” quod iſe non eff 
invent in Balliva ſna, & ipſe non venit. Ideo pracept' eft ficeut alias, bc. 


The Alias Capias. 


AROLUS, &e. V3e, &c. Precipimms tibi ſicut alias 11bi precepimus, 
quod non omittas, &c. (Verbatim ut ſupra.) | 
Ad quers diem, &c, (ut ſupra) & ipſe ron venit. Ideo precept” et Vie! ficut 
plaries, &c. 


The party may appear gyatis, and (o avoid the Attachment or Arreſting 
of his Body ; and that is thie cauſe that the Entry is, Ez ipſe 207 venit. 


The Plaries Capias. 


AROLUS, 8c. Vie, &e. ſalut'. Precipimns tibs ſicut plaries tibi pre- 

cepimus, quod non onittas, &c. (nt ſupra.) | | 

Ad quers diem Willielmns Wendy Mit Fic Com pred' retorn' quod 

pred E. F. no# eft invent in, &c. & ipſe non venit. Ideo pracepr eft quod 
exigi fac”, &s. | 


The Exigent. 


AR OL US, &e: Vic, &c. ſalut”. Precipimns quod exigi fac EF. de A. 

in Com' tuo Teoman, quonſq; ſecimd legers &- confſuerudin' Regni noſtri 
Avglie wlagatur, fi non comparnerit, & ſi compar tunc eum capias, &- falvo 
cuftod fac ita quod habeas corprs ejns cor RM. MiF & M.D. duobus Juſt ad 
Pacem noſtrant tonſervand' necnon ad diverſas Felor! Tranſer” & atia male- 
fatia int eod Conf tho perpetrata audiend” & terminand” aſſigh apud L. in Com 
tus, 20 die Sept” prox” fatnr ad refpond” nobis de diverfis Tranfer Content 


& Offenſis, de quibus ipſe indidat' exiſtit, Et habeas ibi tunic hoc Breve. © 


Teſte R.M. & M.D. apud L. 8 die Sept. anno Regni noſtri, &c. 

Ad quem diem Willielmus Wendy MzPF Vic! Com pred' retorn' quod ad 
Com tent' apud Catitabr” 20 die Aug, anho Regni Dow? Regis nunc, &c. & 
ſic ad quatuor alios Com' tunc prox ſequent” ibid tent' pred' E.F, exaFns fuit, 
& n0h compatuit, Ideo nilagat” fait. 


Lanb.coz Theſe Proceſfes are ſent out, to the end that either the party fliall come 
or be brotight in to make his Anfwer, and to be juſtified by the Law; or 
elſe that for his contumacy he ſhall be outlawed, and fo be deprived of 
the benefit of the Law. But the power of the Juſtices of peace enderh 
with the Uthry, for they cart mike io Capias Uriagatarr, but muſt certifie 
rhe Utlery ioto the Kings Bench. 

Lamb.coo AſO all ſuch Procefles (as vweff of Captas, &c, as of Uthry) may be ftaid 
by # Saperſedeas iffaitng from other m_ of pexce (our of Seſfions) te- 
{tifying that rhe party hartt core before thery, arid hath fourtd Suretiey 
for his Appeatance to anfiver ro the Iidiqment, or to pay tits Fitte, &c. 
See before. ; | | 

TheCom. Note, That this Authority of the Juſtices of peace tn! ſending owe 

miſons, their Proceſles (being out of their Seſſions) is beyond the bounds of their 

B.P.4,> Commiſſion. And again, by the Commiſſion one Juſtice of peace alone 

can- 


Traverſe... Certiorari, Chap. 194,195. 


C&/ '/4ts, 


cannot grant a Capias, nor other Proceſs, but two. Juftices of peace at the 
leaſt mult do it, -and that fitting the Court, and in their Seflions ; and yer 
nevertheleſs in theſe former caſes the Statutes. (expreſly, or by neceſfary 
implication) giving. ſuch Authority. to the Juſtices of peace, or to one 
Juſtice alone, and that out of che Seflions, . are ſufficient Warrant and 
Commiſſion to the' Juſtices of peace therein, as it ſeemeth. 


Traverſe.” CH AP, CXCLV: F. 133; y 


Frer that ſuch Proceſs ( or other Proceſs ad reſpond” ) is awarded Limb.325 
againſt the party, it ſeems he may come in and yield himſelf to pay 
his Fine: or<lſe he may offer his Traverſe to the Indiftment found againſt 
him before the Juſtices of peace, and the Juſtices ought to allow him his 
Travecſe againſt it 5; which Traverſe is ro take iſſue upon the chief matters. 
of the Indiftmerfr, or to deny the point of the Indictment. The formal 
words of the Traverſe are ia Latin, Abſque hoc,. &c. | 
Put although the Juſtices of peace have power in divers caſes as afore- Sce Lamb. 
ſaid, (out of their general Sefſltons,) to. take Indiftments, and after ſuch Foes Bos. 
Indi&tments found to award a Progels ad reſpondendum againſt Offenders, 
and to hear and determine thereof 3 and the Offenders allo have liberty 
to come in and to ſpeak, and may anſwer for themſelves, and may offer 
their Traverſe, and that the Juſtices of peace are to allow of and to re- 
ceive them. Yet quere whether the Juſtices of peace (out of their gene- 
ral Seflions) may try ſuch Traverſe being tendred to them, (© except in 
caſes of Riots and Forcible Entries) without which trial all the reſt may 
ſeem idle. (Vide hic.) Or upon the Traverſe tendred they muſt certifie 
or ſend the nquitition of the Indictment ſo found before them in the 
Kings Bench, or unto their Quarter or General Scſlions of the peace, 
there to be tried and: determined. Howloever it 1s ſafeſt 1D. all caſes, 
(after ſuch Traverſe tendred.) to certifie or deliver fuch Inquiſition or 
Inditment into the Kings Bench, or to their next Quarter-Seſſions, and fo 
to refer the trial to the Traverſe, and farther proceedings therein, to them, 
See hereof tit. Riot & Forcible Entry. . 


Do 


—_— 
————_ 


Certiorari, C H A P, CXCV. F. 134. 


HE Return of a Certiorari ſent to remove an Indictment may be 
thus: Firſt, upon the backlide of the Writ of Certzorari indotſe 


theſe or the like words: 
Executio iftius Brevis patet in quadaws Schedula eidem Brevi annexata, 


And that Schedule may be thus : 


GO Michael Dalton, unus Cuſtod' Pacis ae Juſt Dom' Regis ad Pacem 
in di Cons Cantabr' conſervand' necnon ad diverſas Felon Tranſgr & 


alia malefutta in eodem Com' perpetrata audiend' & terminand' aſſign' vir- 
tte iſtins Brevis mihi deliberati, indidament illud (unde in difto Brevi fit 
mentio) una cum omnibus indidament tangentibus, in Cancellar dif&i Dom' 
Regis. diſtinffe & aperte ſub ſigillo meo certifice. In cujus rei teſtimonuins 
ego pref. M.D. his preſentibus ſigillum menm appoſui. Datum apud W, 2. die 
menſis Aug.ranno Regni, &C. | 


Then 


LIMI 
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Then'tzke the Record-of the Indi&ment, and cloſe it within'the Sche- 
dule, and ſeal and ſend them up both together with the Certiorari. 

Now 'to ſhew what 4s farther meet for the Juſtice of peace to'know 
concerning this Writ of Certiorari, ahd their "Certifying or” Rerutn 


| thereof. © 


Afer an Tnditment found before Juſtices of ipeace, a Certrorars 'is 
procured by the means of ſome party indifed or grieved, "thereby to 


"Tetmove ſuch Indititent from the faid Juſtices, and: to cotivey it 'to Ju- 


Hob. 135» 


ſtices of a higher Authority, to thetthd the party may either traverſe 
fach Indi&ment above,” or may there avoid it for inſufficiency of form or 


matter. 
* Although the Cu#fos Rotnlorum keep the Records, yet muſt the Juſtices 


- *return the Certiorar:; for the Writ is directed to them, and not to him 3 


Fitz, 245» 


Plo. 393. 


FitZ. 245» 
b, 


Tro.130.2 
& 133. b. 


6 Ed.gq. 5. 


6 H.7. 36. 


Br.Jud.17 


and the Record it ſelf muft be returned, and not Texor Recordi. 

And this Certiorars is the Kings Writ, iſſuing ſometimes out of the 
Chancery, and ſometimes out of the Kings Bench, and may be directed 
to any inferiour Court of Record, or Officer of Record, (as to a Juftice 
of peace, Sheriff, Coroner or Eſcheator) to be certified of any Record 
which is before any of thetm. And firſt an A/zzs, then a Plurzes, and 
laſtly an Attachment lieth againſt them that ſhould ſend it, (if the Re- 
cord be not certified accordingly.) Or it ſeemeth a S»b pers is uſed at 
this day. | | | 

If ie be returnable into the Chancery, then the words are, Tr vyr Chan- 
cery 3 and if into the Kings Bench,then the words are, Nobzs mitthtix; and 
if mto the Court of Common Pleas, then Coram Faſt noſtris de Banco. 

© This Writ is not to be lighted, nor are any Proceedings to be after 
< the delivery thereof, although the Retura be paſt ; for by the delive- 
* ry the hands of the Juſtices are cloſed. A Forcible Entry was found, 
* and Reſtitution awarded but not executed, A Writ of Certrorari comes 
*to a Juſtice of peace, and he refufes to open it till he had ſpoke with 
* his Companions, Reſtitution was given in the Kings Bench, and Re- 
8 rage prayed and granted, and the Juſtice of peace much chid. 
* Teiv. 32, | | | 

The Certiorari may be ſometimes to' remove and ſend np the Record it 
ſelf, and fometimes but only the Tenor(ot the Record, (as the wotds there- 
in be) and it muſt be obeyed accordinyly. 

If there be varianee between the Certiorzr; and the Record which is to 
be removed, the Juſtices need not to ctertifie fuch Record, Lamb. 500. 

A Juſtice of peace may deliver or ſend into the-Kings Bench an Indid- 
ment found before him, or a Recogtiizance of the peace taket by him,or a 
Force recorded by him, without afiy Certiorari : but if a Jaltice of petce 
having a Record in his hands be diſcharged of his Office, now he carmor 
certifie it without a Cerf/orerz, although he be made a Juſtice of peact 
again, See8 H. 4. f.5. Br: Record 64. : 

If a Certiorarz be to ſend up the IndiFment of A, in which Indictment 
ſome others be mdicted with the ſame A. yet need not the | Juſtice of 
peace to make Certificate conceming any but 4 For although they be 
named joyntly, yet they be indicted ſeverally,and the King may pardon A. 
without forgiving the other, 6 Ed. 4 5. =. 

If a Certrorari ſhall come to the Juſtices of the peace to femove ah 
Indiament, amd the party fucth" rot 'to have it temoved, Þut faffereth 
it to lie (MAI after the day of the Rethrn of the Certzorart 57 Yet it feem- 
eth the Juſtices of peace onglit ex" officio to fend it away, berduſe the 
Writ containeth in it ſelf a Conmantdorent to theinſo to do and fo - 2 

Mo 
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Swperſedeas of it ſelf to the Juſtices of peace to ſtay their Proceedings, 
See antea tit, Forcible Entry. | | | Fa | 

And yet by others the Juſtices may proceed upon the Inditment, Y;de 
Crom. 132, 133. & 166. Dyer 245. toy Is 2m ids} 

And albeit the Certiorari be a Saperſedeas of it ſelf, yet may the party Lamb.qg5 
upon the Certiorari purchaſed have.a Syperſedeas alſo directed to the She- F.n.s. 
riff, commanding him that he arreſt him not upon that Record before the 237-© 
Juſtices of-peace, F3tz.f. 237. In which place alſo he doubteth whether 
the Juſtices of peace themſelves ought; not of duty to award their own 
Superſedeas to the ſame effeR, after that the Writ of Certiorari is brought 
to their hands. | 

If a Certiorari come to the Juſtices of peace to remove an Indictment, Lamb.g3z 
and in truth the Indictment was not taken till after the date of that Cert- 

 orari; yet if the Indi&ment be-removed thereby it is good enough, for 
that they be both the Kings Courts, (1 R.3.4.) andin ſuch a caſe it is now 
uſual to remove it, V:de Eee. 71.4. 

But all Writs of Certiorari being to remove any Indictment of 'Forci- 

ble Entry, or Riot, or of Aflault and Battery, found before the Juſtices 
of peace, ſhall now be delivered at ſome Quarter-Seſſions of the peace 
in open Court, &c. 21 Fac.c. 8. See hic antea tit. Forcible Entry. * And 
* the perſons ſo proſecuting the ſame ſhall (before the Allowance there- 
© of) become bound vinto the Proſecutor in 10 /. Bond with Sureties, 
*as the Juſtices ſhall think fit, with Condition to pay the Proſecutor 
* (within one month after ConviQion) ſuch reaſonable Coſts and Da- 
* mages, as the Juſtices of the peace of the County (where the Bill ſhall 
* be found) ſhall afſefs and allow; and in default thereof the Juſtices 
* may proceed. 

All the higher Courts at Weſtminſter may write to the Juſtices of Lamb.gor 
peace, to certifie their Records that do make for the trial of Cauſes de- 
pending in them, as you may read £9 H.6. 4 where they of the Com- 
mon Pleas did ſend to the Juſtices of peace for an Indiqment, becauſe in 
a Writ of Conſpiracy. (brought or depending before them) it was mate- 
rial to have it. | 
- In ſome caſes the Juſtice of peace may certifie a Record (by him made 
or found before him out of Seſſions) without any Writ of Certzorari there- 
fore to him direted, Fide antea tit. Forcible Entry. 

In other caſes he muſt of duty certifie his Proceedings, but may ſpare 
to certifie the Record, until a Certiorari come to him for it. See hereof 
antea tit. Surety for the Peace. 

For the manner of the Writ of Certiorar: to remove Records from one 
Court to another, or from the Juſtices of peace, or other Officers of Re- 
cord, to any the higher Courts at Weſtminſter, &c. there ae divers forms 
and ſorts thereof, as you may ſee in F. N.B. 242. &c. 

I will only ſet you down here one Form for all, and fo coniclude. 


The Form of Certiorari out of the Chancery to certifie a Recognizance 
taken by a Juſtice of Peace in the County for the keeping of the 
Peace, &c. : | 
AROLUS, Dez gratis, Angliz, Scotiz, Franciz &- Hiberniz Rex, EX 15: 
> Fidei Defenſor, &c. Caſtodibus Pacis noſfiri in Com' Cantab. & eorum 1,3. v 
cuilibet ſalut'. Volentes certis de cauſis Certiorari ſuper tenor cujuſdam Se- 
curitatis Pacis, (vel Boni geſtus) quam A. P. Armiger nuper invenit corans 
pobis, vel aliquo veſtrum, de eo quod ipſe damprum vel malum aliquod R. S. 


ans 


4 
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aut atio alicui de populo noſtro, de corpore ſuo nec faceret, nec fieri procuraret 
quevis modo; vobis mandamus quod tenorem in Securitatis Pacis ( ſive Bons 
geſius ) predi@” nobis in Cancellar' noſtr' in OFabis Purificat' Beatz Mariz 
prox' futur, ubicung; tunc fuer, ſub (jgill veſir vel unins veſtr” diitind#e &* 
aperte (ine dilatione mittatis : Et hoc ſab pena cent' libr' nullatenus omittats, 
nec aliquis veſtr' omittat. Teſte meipſo apud Welt. 28 die Nov. auno Regrii 
noſtri ſexto. 


The Return hereof ſee entea tit. Surety for the Peace. 
<But if the Certzorari be with theſe words, We command that you 
* ſend all and ſingular the Recognizances aforeſaid, with all matters con- 
* cerning the ſame, as fully and wholly as before you, 8&c. they were late' 
* raken, &c, Here the Juſtice of peace, together with the Recognizance, 
* muſt certifie and ſend his Examinations taken, or the Warrant whereby 
* the party was brought before him to find ſuch Surety, and ſuch other 
© matter or cauſe as he knoweth why ſuch Surety was required againſt tbe 
* party; that ſo the Court above may proceed againſt the party (if cauſe 


* be required) according to Law and Juſtice. And the Certificate may 
* he thus. 


* JF M.D. one of the Juſtices of the peace in the County of Cambridge 
* | do certifie his Majeſty in his Court of Chancery (or Kings Bench) 
© That I by virtue of a certain Warrant (the Tenor of which is hereun- 
« der written) did compel R.C. in the ſame Writ named, to find Surety ac- 
* cording to the form of the ſaid Warrant, And I the faid M. D. by vir- 
* tue of the ſaid Writ, the ſaid Recognizance in the ſaid Writ mentioned, 
*and all things touching the ſame, to his Majeſty (under may Seal) do 
< hereby diſtinQly ſend, as in the ſaid Writ is of me required. In witnefs 
* whereof, 8&c. 


The Tenor of the above mentioned Warrant followeth. Then under- 
neath write the Warrant, &c. verbatim. 

Nota, Duod Record ne ſerra remove mes per Certiorari, on Corpus cune 
ca i Fitz. Record. 3. 

ote alſo, that upon a Certjorari to remove an Indi&ment of a Riot 
or Forcible Entry, &c. the Return muſt have theſe words, Nec noz ad 
diverſas Felonias, &c. For it the Return mentions only that they are 
Juſtices of the peace, without the former words, Necnow ad diverſas Fe- 
lonias, Tranſgreſſiones, & alia malefaFa, &c. according to the Commiſſion, 
the Return is inſufficient, 12 H.7. 25. 2 R.3.9. Br.IndiF#ment 32, 50. 

Alfo note, that no Certiorari ſhall be granted to remove any Recogni- 
zance, except the ſame Writ be ſignified with the proper Hand of the 
Chief Juſtice, or (in his abſence) of one of the Juſtices of that Court out 
of which the ſaid Writ ſhall be awarded or made, 1 & 2 Þ. & M. c.14. 


DEUDS 
Minimis Magnus. 


FINIS. 


| JNAL 


x3 Will. & 


Mar.c.$8. 


Ibid. 


Ibid. 


Ibid. 


Ibid. 


Ibid. 


. ance 10 their Majefiies, King William and Queen Mary. 
| 


ADDENDA: 


At the end of Chap.IV.add this, 


Y this AR of 1 Will. & Mar. c.8. the Act of 1 Eljz. entituled, 4» A& to 99% _ 
reſtore to the Crown the ancient Furiſdiftion over the Eftate-Eccleſiaftical and _ ' 
"- — . 3 Jac FE. 
Spiritual, and aboliſhing all Foreign Powers repugnant to the ſame, commonly »epeated. 
called the Oaths of Supremacy ; and alfo the A of 23 Fac. 1. entituled, 4s A# 
for the better diſcovering and repreſſing Popiſh Recuſants, commonly called the Oath 
of Allegiance, ſhall from henceforth be repealed and made yoid for ſo much as 
concerns the ſaid Oaths. | 
And that the Oaths appointed by this preſent A&, ſhall after the firſt day of _ " 
May 1689. be taken by all fuch Perſons as are required to take the ſaid abro- an 
gated Oaths, before ſuch Perſons as in this At expreſſed; That tsto ſay, Every 
Archbiſhop and Biſhop that now is, and every Perſon of and above the Degree #efor* 
of a Baron, in the Chancery or Kings Bench in open Court berweet the hours * 
of nine and twelve in the Fore-noon before the end of Trinity Term next, or at 
the General Quarter-Seffions between the ſaid hours before the firſt day of Auguſt 
next, all which ſhall be put on Record in the reſpe&tive Courts. And all other 
Perſons ſhall take the ſaid Oaths, and ſubſcribe the ſaid Declarations before ſuch 


Perſon or Perſons as by any A& or Ads. were authorized to tender the ſaid . 


Oaths of Allegiance now- abrogated, and upon refuſal co be liable to the Penal- 
ties, as by any ſuch Statute was appointed for negle& or refuſal of the ſaid abro- Penalties” 
gated Oaths. 

Archbiſhops, Biſhops or any other of the Clergy, to take the Oaths before the Clergy 
firſt of Auguſt 1689. or be ſuſpended for ſix Months ; And if after the ſaid ſix 
Months ſhall neglect or refuſe, then to be ipſo fattodeprived. o” 

And if any other Perſon or Perſons (other than the Perſons above meniioned) 
ſhall refuſe to take the ſaid Oaths when lawfully tendred, the Perſon or Perſons 
rendring ſhall commir the ſaid Perſon or Perſons to the common Gaol, without 
Bail or Mainprize, for three Months, unleſs the Offender ſhall pay down ſuch 
Sum of Mony, not exceeding 40 s. as the Perſons tendring the faid Oaths ſhall 
think fit, which Mony ſhall be paid co the Churchwardens, or Overſeers of 
the Poor of the Pariſh where the Offender laſt dwelt. And if at the end of. 
the ſaid three Months the Perſon or Perſons upon lawful tender ſhall again 
refuſe, then to be committed , as aforeſaid, for the ſpace of fix Months, unleſs 
they pay to the Tendrers ſuch Sum of Mony as they ſhall require,not exceeding 
101. nor under 5 /. to be diſpoſed as aforeſaid, And unleſs ſuch Offender ſhal 
become bound with two Sureties to be of the Good Behaviour,and alſo to appear 
at the next Afſizes, -or General Gaol-delivery, at which Afizes or Gaol-delivery 
the Oath ſhall be: tendred, and upon refuſal when again tendred, ſuch Offender 
ſhall be adjudged incapable of any Office , Civil or Military, and- ſhall remain 
bound to the Good Behaviour until he rake the ſaid Oaths. And if ſuch Offen- 
der ſhall refuſe to ſubſcribe the Declaration mentioned in the Statute of 30 Cer.2. 
entituled, An AH for the mare effetFual preſerving the Kings Perſon and Government, 
by diſabling Papiſts from ſitting #n either Houſe of Parliament , ſuch Offender hall 
ſuffer ſuch Penalties and Diſabilities as a Popiſh Recuſant convicted, &c. 

Alſo the Statute of 1 3 Cer. 2. entituled, An A# for Ordering the Forces in the 1; Cir.zi 
ſeveral Counties of this Kingdom : And allo ſo much of a Declaration preſer:bed nr enjoyn- 
in another At, made the ſame year, entituled, 4» A# for the Uniformity of ©: 
Publick Prayers, &c. (hall not from henceforth be enjoyned , nor any Penalty 
ſuffered for not taking or ſubſcribing the ſaid Oath, or the faid recited part of 
the ſaid Declaration. | 

The Oaths required by this Act are as followeth, 


I A.B. do ſincerely promiſe and ſwear,That I will be Faithful, and bear true Allegi- The By 


of theOache 
So help me God,&c. 


A aa T1 A.B. 


_—_” = 


I A. PB. do ſwear, That 1 de from my Heart abhor, deteſt and abjure as impious and 
heretical, that damnable Dofrin and Poſition, That Princes excommunicated or deprived 
by the Pope, or #niy Autbority of the See of Rome may be depoſed or murthered by their 
Subjetts, of atty other whatſoever. Aud I do declare, That no Foreign Prince, Perſon, 
Prelate, State or Potentate hath, or ought to have any Juriſdittion, Power, Superiority, 


Preeminence or Authority Ecclefiaſftical or Spiritual within this Realm. 
So help me God, &c. 


Exrefment; The Names of all ſuch Perſons and Officers aforeſaid,that do or ſhall in Chan 16ia. 
* cery, Kings-Bench or Quarter-Seffions, take the Oaths by this Ac appointed, 
ſhall be ih the ſaid Courc inrolled, with the day and time of taking the ſame, in 
Rolls made for that purpoſe. The which Rolls in Chancery ſhall be hung up in 
the Petty-Bag Office,and the Rolls of the Kings-Bench in the Crown-Office, and 
- in ſome publick place in every Quarter-Seffions,there to remain every Term and 
Quarter-Seflions , to have reſort to without Fee. And no Officer to take above 
I2 d. for entring the taking the ſaid Oaths. 
Whereas ſince the Feaſt of St. Michael laſt paſt, divers Perſons have been ad- Ibid. 
mitted into Offices of Truſt,and could not take che faid abrogated Oaths in ſuch 
time as is appointed by an Act made 25 Car. 2. entituled, 4 Att for preventing 
of Dangers that may happen from Popiſh Recuſants, It is therefore enated, That if 
any ſuch Perſon ſhall before the firſt of Auguſt 1689. at the Quarter-Seffions for 
that County take the Oaths in this At mentioned , and repeat the faid Declara- 
tion, and take the Sacrament of the Lords-Supper according to the uſe of the 
Church of England, and procure a Certificate , aseby the ſaid Act is required, 
thac then ch Perfoa ſhall be indempnified and diſcharged from any Penalty or 
Dilability that he might have incurred by the faid Ac. 


| At the end of Chap. XIV. add this. 
Zufticerof The King by his Commiſſion under the Great Seal may conſtitute ſuch num- s W- &%. 
Peace, Hberof Juſtices of Peace in the Counties of Wales, as he ſhall think convenient ; © + 
and the parties ſo conſtituted ſhall have as full power to execute the Office of a 
Jos of Peace,as any other Juſtice might have done before the making of this 
AR. - 
No Certjorari ſhall be granted in Term time , but upon Motion of Council 5 & s W. 
and Rule, of Courc in open Court, and the parties proſecuting ſuch Certjorari & Me <1. 
ſhall find ewo Sureties before one or two Juſtices of the County in 20/. And 
if before allowance thereof he ſhall procure ſuch Manucaptors to be bound in 
a Recognizance, the Juftices of Peace may try the ſaid Inditment at their Sel- 
flons notwithſtanding ſuch Certiorari ſo delivered. - 


\ "= | At the end of Chap.XV TIL add this. 

Burials, But the ſaid Statute of 18 Car. 2. proving ineffe&ual, the ſame was repealed 39 C412 
by the Statute of 30 Car.2.cap.3. whereby it is enated, That no Corps fhall be © ** 
buried in any Shirt, Shift, Sheet or Shroud, or any thing whatſoeVer made or 
mingled with Flax, Hemp, Silk, Hair, Gold or Silver, or in any Stuff or Thing, 
other than what is made of Sheeps-wool only, or be pur into any Coffin lined or 
Fftiture, faced with any fort of Cloth,Stuff or ocher Thing that is made of any material 

but Sheeps-wool only, upon pain. to forfeit five pounds. : 
Afdavit. An Afdevitunder the Hands and Seals of two Witneſſes,(and under the Hand 19's: 

of the Magiſtrate or Officer before whom it was ſworn; for which nothing ſhall 

be paid) muſt be brought to the Miniſter within eight days after the party is 

Interred, that he was not buried contrary-to the faid At of 3oCar. 2. which 

ſhall be take before ſome Juſtice of Peace, Maſter of Chancery, Ordinary or 

Extraordinary, Mayor, Bayliff; or other chiet Officer of the City, County, Bo- 

rough, &c. where the party was buried: And if no ſuch Afidavis be brought, 

the Miniſter ſhall give notice thereof under his Hand to the Church: wardens 

or Overſeers of the Poor , who within eight days after ſhall repair to the Chief 

Magiſtrate in any Town, &c. if buried chere, elſe ro a Juſtice of Peace.,, who 

-  _ upon Certificate thereof from the Miniſter, &c, ſhall grant a Warrant for levy- 
Forfeiture jng the Forfeiture by diſtreſs and ſale of the Goods of the Party deceaſed, or in 


"74  defaul: thercof, of the perſons Goods in whoſe Houle the party died , = = 
OOUS 
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Ibid. 
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Addenda. —__ 2 2 


Goods of any that had a Hand in putting ſuch Party into any Shroud,Coflin,e+c. 
contrary to the faid Act, or that ordered the fame : And if ſach Perſon was a forfeitar: 
Servant and died in' his Maſters Family, the Maſters Goods to be liable ; And ***4- 
if ſuch Perſon died in his Parents Family, the Parents Goods to be liable ; -one 
moiety of which Forfeiture ſhall be to the Poor of the Pariſh where the Parry 
is buried, the other to him that will ſue for the ſame. | 
— Miniiters, Church-wardens and Overſeers, Juſtices of Peace or chief Magi- Foyciture | 
ſtrates negleQting their duty aforeſaid, ſhall forfeit five pounds for every Offence, 97 7%ice 
to be recovered by Action of Debt, Bill, Plaint, &c. wherein the Proſecutor A OY 
ſhall recover his full Coſts, ſo as the Suit be commend within ſix months after 
the Offence committed , one fourth part of the Forfeitures to the King : Two 
fourth parts to the Poor of the Pariſh, where the Offender dwells, and one fourth ' 
part to the Informer. , 

Every Miniſter ſhall keep a Regiſter of all Burials and Aﬀidavits , and where Regifer- 
no Afidavit is brought as aforeſaid, ſhall enter a memorial thereof againſt the 
Name of the Party interred, and of the time when he notified the fame to the 


 Church-wardens or Overſeers of the Poor. And the Overſeers when they give 9v#r/er- 


up their Accounts at the Seffions, or to any two Juſtices at their monthly Meer- 499% 
ings, ſhall give an account of the name and quality of every Perſon interred 

fince their former account ; And of fuch Certificates, and of their levying the 
Penalties, and of their diſpoſal thereof, 'on pain of 5 /. to be levied by diſtreſs 

and fale of Goods, by Warrant from the ſaid Juſtices or two of them : And 

their Accounts ſhall not be allowed till they have accounted for the Burials. 

No Penalty ſhall be incurred, where the Party died of the Plague. | 
_ And now by the Statute of 32 Car. 2. (where no Juſtice of Peace ſhall reſide Plague. 
or be to be found in any Pariſh where any party ſhall be interred) ſach Oaths 4fdevir. . 
or Afﬀidavits may be adminiſtred, not only by ſuch Magiſtrates as aforeſaid, 
but by any Parſon, Vicar or Curate in the fame County , other than of the 
Pariſh or Chappel of Eafe, where the Party is interred, and they are to atteſt 
the ſame under their Hands gratzs. 

ColleQors of the Duties on Burials may Diſtrain for Non-payment on De- Taxe:, 
mand : And may lawfully in the day time hreak open any Houſe, Cheſt, ec. in Burial. 
the preſence of a Confſtable,&c. And where no Diſtreſs is to be had, and Non- 
payment for ten days, the Perſon may be Committed by Warrant of two, or 
more Commiffioners or Juſtices of Peace, to the Common Gaol without Bail- 
ment, until payment. 7 

Juſtices of Peace in their ſeveral Counties, are to be Commitlſioners for the 
Execution of this A&, during the laſt four years. 

Collectors at their years end, ſhall make a Tranſcript of the Dunies ariſing 
within their Limits, with the Names of two other fit Perſons to fucceed in 
their Ofice,which they ſhall deliver to two or more Juſtices of Peace, who ſhall 
place the ſame in the Office for the enfuing year. 

Juſtices of Peace during the laft four years, may rcAifiethe Rates at Quarter 
Seflions, upon Appeal. 

Juſtices of Peace in their refpetive Counties, are appointed Commiſſioners 7.xe;, 
for putting the A& in Execution about Glaſ-windows, during the laſt fix years Glzſs-win- 
of the ſeven years, for the Duties of the ſaid Att granted. | aowr. 

The Colle&ors at the end of every year to deliver a Copy of the Aﬀeſſments 
and their Colle&ions thereon, with the Names of two fit Perſons to ſucceed, 
to two or more Juſtices of the Peace of the refpe&ive Counties, who may ex- 
amin the ſame, and upon cauſe may alter or diminiſh the ſaid Afſſefiments, and 
after ſhall ſet their Hands to, and allow the-ſaid AtlefIments, and nominate two 
Perſons in the faid Certificate for the enſuing year. " 

The Lord Mayor and Court of Aldermen of the City of London, on or be- Taxes or 
fore the firſtof May 1695. may ſet and publiſh in writing teaſonable Rates $2. 
upon all Salt to be fold trom thence, in London and che Bills of Mortality : 

And the Juſtices of Peace in their reſpeRive Counties, may on or before the firſt 
of Auguſt 1696. at their General Seffions of the Peace ſer, and publiſh reaton- 
able Rates upon Salt to be ſold after the ſaid firſt of Auguſt, within their reſpe- 
&ive Counties. And the ſaid Lord Mayor, &c. and the faid feveral Juſtices,&c. 
as aforeſaid, may after the ſaid firſt of Augu# alter the Prices of all Salt, to be 
{old within their reſpective Juriſdiction, by writing duly made and _ 
V hic 
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Carriages. 


Number of 
Horſes or 
Oxen, 
Hire. 


Forferture. 


But one 


Forfeiiure. 


Price of 
Corn, Hay, 
Oc. 


Penalt;. 


Coaches. 


A Se. James's 
Church. 
Church- 
wardens 
Feftry to 


T#x. 


a #55 journy. 


by the Church-wardens and Veſtry-men of the ſaid Pariſh, according to the 


Which Rates fo ſet are to be duly obſerved. And any Perſon felling Salt at any 
higher Rate, or refuſing to ſell at the Rates aforeſaid, ſhall for every Offence 
forfeit 5 /. to be levied by Diſtreſs, by Warrant under the 'Hand of the Lord 
Mayor of Lomdon, or any Juſtice of Peace of the place where ſuch Offence 
ſhall be committed, And in defaulr of ſuch Diſtre(s, by the like Warrant as 
aforeſaid, to Impriſon the Offender until he pay the ſame, one Moiety to the 
uſe of the King, and the other to the Proſecutor before the Lord Mayor, or the 
reſpe&ive Juſtices of Peace, as aforeſaid. | 


Mt the of Chap. XXI. add this, 


The Clerk or chief Officer of his Majeſties Green-Cloth, ſhall three days at 1 Jac. a; 
leaſt before his Majeſties arrival give notice by Warrant from the Green-Cloth < '® 


in Writing to two or more of his Majeſties Juſtices of Peace next adjoyning, to 
provide ſuch a number of Carts and Carriaggs from the places next adjacent, as 
his Majeſty ſhall have preſent uſe of, cxprettl the certainty of that number, as 
alſo the time and place when and where they are to attend ; which Carriages 


ſhall conſiſt of four able Horſes, or fix Oxen, or four Oxen and two Horſes, 


for each of which Cart or Carriage the Owner ſhall receive 6 d. for each Mite 
they go laden: And uponrefuſal orneglet,&c. ſhall upon Conviction thereof by 
the Oath of the Conſtable, &c. or two other credible Witneſſes before the ſaid 
Juſtices of Peace of the County, or *Mayor, &c. where he or they inhabit 
(which Oath they ſhall have power to adminiſter) the party ſo refuſing or negleR- 
ing, ſhall forfeit 40 5s. to the Kings uſe, to be levied by diſtreſs, &c. rendring 
co the party the overplus by Warrant from the ſaid Juſtices, &c. 


No Horſes, Oxen, &c. ſhall be forced to travel above one days Journy from Ibid. 


the place of lading, nor without ready Mony : And incaſe any Juſtice of Peace, 
Mayor, &c. ſhall take any Gift to ſpare. any ſuch Perſon , or ſhall injuriouſly 
charge or grieve any Perſon through envy or malicc, or ſhall impreſs more Car- 
riages than direRed by the Green-Cloth, That then upon due proof and convi- 
tion the Party ſo offending ſhall forfeit 107. to the Party grieved, or any who 
ſhall ſue for the ſame, &c. 


And whereas extraordinary prices for Hay,Oats,&c.have been exacted from his 16ia. 


Majeſties Servants during their abode, Any ewo or more of the Juſtices of Peace 
near adjoyning to the Road through which his Majeſty is to paſs, ſhall immedi- 
ately after notice from the Green-Cloth and Avenor under their Hands and Seals, 
ſet down reaſonable Rates to be paid during his .Majeſties abode there for Hay, 
Oats, and other Accomodations for Horſes, as they in their diſcretions ſhall 
think fir, whereof Proclamation to be made a day at leaſt in ſome neighbour- 
ing Town before their Majeſties Arrival. And if any Perſon ſhall take any 
greater Sun than as aforeſaid limited, and be thereof convited by confeflion, 


or by the Oath of one credible Witneſs before _ _ of Peace. (which Oath 


the ſaid Juſtice of Peace is hereby authorized to adminiſter) then to pay to the 
Party grieved 405. the Sum to be levied by diſtreſs, by Warrant from the ſaid 
Juſtice, and by ſale thereof, returning the overplus to the party, (charge of Di- 


ſtreſs firſt deducted) This A to have continuance no longer than the firſt Sef- . 


fions of next Parliament. 


For the better regulating ſuch as are Licenſed to keep Hackny or Stage- 5&5 W- 


Coaches, and puniſhment of Offenders therein , it ſhall be lawful for the Com- 
miftoners by this Ae appointed, or the major part of them, to make By-Laws, 
8c. and to annex reaſonable Penalties for the breach thereof , and By-Laws to 
be approved of by the Lord Chancelor, &c. for the time being, and by the 
Chiet Juſtices of either Bench and Chief Baron of the Exchequer, or any Three 
cf them, And after ſuch Allowance the ſame ſhall be publiſhed, and the Penal- 
tis put in Execucion by any Juſtice of the Peace, or other Magiſtrate of che 
place where the Offence is committed : But no perſon ſhall be puniſhed twice 
tor the ſame Offence. 


At the end of Chap. X XIII. add this. 


Debts incurred for the Building the Church of St. Fames's to be charged upon # Jac. 2; 


& M. Scſl. 
F. C. 16, 


the Inhabicancs and Occupiers of Lands, Tenements, &c. within the ſaid Pariſh < 22- | 


ro be paid in four years by ſixteen quarterly Payments ſucceflively, to be taxed 


improyed 


—— Addenda 


improved value. All which faid Afeſiments ſhall be confirmed and allowed by 
the two next Juſtices of the Peace of, and dwelling within the City and Liber- 
ties of WeſftminfHer under their Hands and Seals, and be colle&ted by ſuch Per- 
ſons Inhabitants of the ſaid Pariſh, as the faid Veſtry-men, or any fix or more 
of them ſhall from rime to time under their Hands and Seals appoint. 

The Miniſter of St. Fames*s Church to have 100 Þ. per annum, to be paid quar- 7% 
terly by the Church-wardens for the time being, and upon defaulc made after *7*9**" 
lawful demand made at the Dwelling-houſe of any of the faid Church-wardens, *** * ** 
that then the two next Juſtices of the Peace of the place, may upon complain CE 
made, give Relief according to the true intentof this At, and may cauſe the 
Church-warden or Church-wardens offending therein, to be impriſoned ill pay- 
ment be made of what is behind and unpaid. i | 

Notice to be given in the Church every Eaſter by the Church-wardens to ſuch ***** * 
and ſo many of the ſubſtantial Houſholders, as they think fit to meet with them _ as 
on the next Tae/day after Eefter in the Veſtry or Chancel of the ſaid Church to 4am to 
make the ſaid Aſſeſſment. And upon defaule of notice or meeting,every Perſon mate 
offending therein which ſhall not make proof of a reaſonable cauſe of his abſence 79**:- 
before ſome one Juſtice of Peace of the City and Liberty of WeftminFer, ſhall 
forfeic the Sum of 5 /. to the ſaid Preacher, to be levied by diſtreſs and ſale of 

the Offenders Goods, by Warrant under the Hand and Sealof any one Juſtice of 
the Peace, rendring the overplus to the Owner, after dedudtion of reafonable 
Charges forlevying the ſame. 

If the Collector of, or for any Tax made by virtue of this Ac ſhall refuſe to 0ficers 
accept the Office, or be negligent in his Duty, hal forfeit for every Offence the puniſoed 
Sum of 40 5. to the uſe of the Poorof the ſaid Pariſh, to be levied by Warrant —_ 
of any one Juſtice of Peace under his Hand and Seal, by diſtreſs and ſale of his ed 
Goods,as aforeſaid. And if any perſon ſhall refuſe ro pay the Mony on him or 
her fo rated or alleſſed by virtue of this Ad, it ſhall and may be lawful for the Penalty for 
faid Colle&ors by Warrant under the Hands and Seals of any two Juſtices of 7% 
the Peace of the place, to levy the ſame by diſtreſs and ſale of the Goods of the Om 
Offender, &c. And if any perſon ſo refuſing or negleRing, ſhall convey away 
their Goods whereby the Sum aſſeſſed cannot be levied 3 any two Juſtices of 
Peace are hereby impowered by Warrant under their Hands and Seals to impri- 
fon the Offender (not being a Peer or Peereſs of this Realm) and to be detained 
in the Common Gaol of the ſaid City and Liberty of Weftmin#er till the Sum 
fo taxed be paid. : 

And if difference ariſe between Landlord and Tenant concerning the ſaid Juſtices to 
quarterly Aiſeſſments, orif any perſon find him or herſelf grieved with any Tax i 
made by virtue of this A&,any ewo Juſtices of the Peace as aforeſaid, ſhall hereby SITE 
have power finally to determine the ſame as they ſhall think meet. 

Scavengers and Surveyors of the High-ways ſhall account to two or more Ju- Scovengers 
ſtices,8c. within four days after the ele&ting new Scavengers and Surveyors for #9 95%. 
the enſuing Year, and ſhall account for what Mony is remaining in their Hands 
to che'next enſuing Scavengers, and any two Juſtices as aforeſaid, may commit 
ſuch Scavengers and Surveyors ſo refuſing to account to the common Gaol, with- 
our Bail or Mainprize, until he make a true Account,and pay fo much thereof as 
he ſhall be found in Arrear. | 


At the end of Chap. XXV1L. add ihis. 

The Juſtices of Peace at their Quarter-Seflions next after Michaelmas and Fireign 
Eaſter yearly, by the Oaths of two ſubſtantial Perſons of the reſpe&ive Counties, ©" 
being aeicher Merchants nor Factors for importing Corn, nor intereſſed in the 
Corn imported, and having a Freehold Eſtate of 20 /. per annum, or a Leaſe of 
50 1. per annum above all Charges,&c, (which Oarhs the Juſtices are impowered 
ro adminiſter) . and by ſuch ways as to them ſhall ſeem convenient to examine 
the Prices of midling Eng/;ſþ Corn and Grain as they ſhall be ſold, and certifie che 
ſame with cwo ſuch Oaths made as aforeſaid, in Writing annext, untb his Ma- 
jelties chief Officer or Colle&or of the Cuſtoms, reſiding in the reſpeQive Ports 
where ſuch Corn ſhall be imported, to be hung up in the Cuſtom-houſe for pub- 
lick Information; And the Cuſtom and Dury of all ſuch Foreign Corn ſhall be 
colleed according to the price in ſuch Certificate, Provided, that whatſoever 
is dons by the Juſtices of Peace at their CO in theic ſeveral Coun- 
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ties, may be done in like manner in Londen, in Offober and April yearly, by the 
Mayor, Aldermen and Juſtices of the Peace there; the Perſons making fuch 
Oaths being no Corn-Chandlers, Mealmen, &c. but ſubſtantial Houſe-keepers, 
qualified as before. : | 


| At the end of Chap. XXXIIL add this. | 

All Officers of the Cuſtoms in the Out-Ports or elſewhere, ſhall beforethe 5 w.z<,:, 
25th of March next take an Oath before two Juſtices of the Peace, that they will 
not receive any Reward or Gratuity other than their reſpeRive Salaries, or the 
regular Fees eftabliſht by Law. And for negleQing or refuſing to take the ſaid 
Oath, ſhall a Office or Employment. 

The Perſdns adminiftring the ſaid Oath , ſhall certifie the ſame to the nexr 
General Quarter-Seflions of the Peace, of the proper County, there to be Re- 
corded. 


Alt the end of Chap.XXXIV. add this. 

The Cu/os Rotulorum to nominate the Clerk of the Peace, who for his mif- 1 W. & 
management may be ſuſpended or diſcharged by the Juſtices of Peace; and if che M<-21- 
Cuſtos Rotulorum refuſe or negle& topur in another,the Juſtices may nominate one 
at their General Quarter-Seftions. | | 

Cuſtos Rotulorum to be appointed as direed by a Statute made in the 37: tba. 
of H. 8. And the Cuffos Rotulorum , or other perſon to whom of right it doth 
belong, ſhall from-time to time nominate the Clerk of the Peace. | 

Clerk of the Peace miſdemeaning himſelf in his Office, the Juſtices of Peace bi 
in their General Quarter-Seffions , or the m4jor part of them, upon complaint in © * 
Writing, may ſuſpend or diſcharge him. And in ſuch caſe the Cuftos Retulorums 
or other perſon to whom of Right it doth belong, ſhall. appoint another perſon 
reſiding within ſuch County, &c. in his room ; and in caſe of negle or refuſal 
to make ſuch appointment before the next General Quarter-Seflions after ſuch 
Refufal, the Juſtices of Peace at their Genera] Quarter-Seflions may appoint one, 
who ſhall be liable to all the Penalties, Conditions, &c. hereby mentioned, and 
may be diſcharged by the ſaid Juſtices, as aforeſaid. | 


At the end of Chap. XXXVIIT. add this: 
As well Juſtices'of Peace as Commititoners of Exciſe or Appeals have power , w & 14. 


to hear and determine Complaints between the Brewers and Gaugers. Sell. 1.6.24 


No. Commiſtioners or other Perſons employed about the Duty of Exciſe, ſhall 

receive from any Colleors, Surveyors, Gaugers, &c. any Fee or Reward upon 
ainof forfeiting their Office , upon proof by two or more credible Witneſſes 

lire two of their Majeſties Juſtices of the Peace. 

Commiſlioners of Exciſe or Appeals, or Juftices of Peace vpon complaint — 
the Gaugers, 'ſhall hear and determine the ſame:, and examine Witneſſes upon 
Oath, on borh ſides. ; 
 Diſtillers,&c. upon Oath-made before two Commiſſioners of Exciſe, or Juſtices , w w. 
of the Peace, that any Brandy, &c. intended to be exported, was drawn from s$e.2.c.9. 
Drink brewed from Malted Corn, and not mixed with any Low Wines or any & 7 & 8 
other Spirits made from other Materials, and that the Duties of the ſame are W-3: < 3® 
entred and paid, and that the ſame are exported for Merchandize, may export 


' fuch Spirits or Brandy ; and: upon Certificate from the Officer, &c. ſuch Ex- 


_ 5 be paid by the Commiſfioners of the Port 3 d. for every Gallon fo 
1pt oft. | 


At the end of Chap. XXXTX. add this. - 

The AR, 13 & 14 Car. 2. entituled, An A# for the better relief of the Poor, &rc. 3% 4 W- 
and continued by an Ac made in the 1# of Fac.2. ſhall be in force from the 5 M <#5- 
1/f of March, 1691. | | ; 

Forty days Noticeof che continuance of a perſon to make a Settlement, ſhall |,;, 
be accounted from the publication of Notice in Writing, to be delivered to 
the Church-warden, 8&c. which ſhall be read after Divine Service in the Church 


' or Chappel on the next Lords-Day , and the ſame to be Regiſtred in che Poors 


Book, And the Church-wardens, &c. refuſing to read or cavſe to be read fuch 
Notice 


Addenda. © = 


— 


Notice as aforeſaid, or ſhall refuſe to Regiſter the ſame, (upon Proof by ewo 
Wieneſſes before a Juſtice of the Peace) ſhall forfeit 4o 5. to the. uſe of the Frfeirure: 
party grieved, to be levied by Diſtreſs, by virtue of a Juſtice's Warrant to the 
Conſtable, 8&c. and for want of a Diſtreſs to be commicted for a Month. 

Any perfon executing any publick Office in a Pariſh during a year, or pay- Serrlement. 
ing his ſhare towards publice Taxes; Or having no Child or Children ſhall by 
lawfully hired for a year : Or being bound an Apprentice, ſhall be accounted 
a good Settlement without notice in Writing. And perſons aggrieved by the 
Determination of any Juſtice of Peacs, may Appeal to the next Quarter 
| Seffions, who ſhall finally determ in the ſame, 

Ibid. Any Ju removed from one place to another, by a Warrant of two Ju- 
ſtices of Peace by vertue of this At, the Church-wardens, &c." of the place to 
which he ſhall be removed to, ſhaſl receive him, and upon-refufal (upon Proof $94! 
by ewo Witneſſes upon Oath, before a Juſtice of Peace of the County, &c. 
to which he ſhall be removed) ſhall forfeit 5 /. to the Poor of the Pariſh from 
which he ſhall be removed, to be levied by Diſtreſs, &c. by Warrant from a Penaty. 
Juſtice of Peace of the County, 8c. to which he ſhall be removed, tothe Cen- 
ſtable of the place where ſuch Offender dwells ; and for want of Diſtreſs ſhall 
be committed for 4.0 days. Any perſon aggrieved'by the Judgment of the ſaid 
rwo Juſtices, may Appeal to the next General Quarter Seflions, of che place 422-4 
from which che ſaid perſon was removed. | 
bid. A Book ſhall be kept in every Pariſh Church at the Pariſh charge, to Regiſter Reg 
the Names of ſuch as receive Alms: And in every Eaſter-week they ſhall be 4” 
called over; and a new Lift ſhall be made, and none allowed to receive Ccl. 
letions, but ſuch as are authorized under the Hand of a Juſtice of Peace reſi- 
ding in the Pariſh, or in the parts next adjoyning, or by Order of the Juſti- 
ces of Peace in their Quarter Seflions, except in caſes of Peſtilential Diteaſes, 
in reſpe& of Families infected only. ; 


; | At the end of Chap. XLII. add this. | 
;o Car. 2» If any perſon ſhall in the River of Sewers, fiſh with, or make uſe .of any En- Severn. 
C 9. gin or Device, whereby any Salmon, Trout or Barbel under the length ap+ 
ointed by the Statute of 1 Eliz. ſhall be taken or killed, or ſhall fiſh with any 
Net for Salmon, Salmon-mart, Salmon-peal, Pike, Carp, Trout, Barbel, Chub 
or Gtaylirig, the Meſh whereof ſhall be under two inches and an half ſquare 
from knot to knot, or above twenty yards in length, and two yards in breadrh, 
or above fiſty yards in length, and fx yards in breadthin the wing of the Nec 
in the faid River from wy <tr to Glouceſter-Bridge, or above ſixty yards in 
length below Glouceſter-Bridge, and fix yards in breadth in the wing of the Net, 
or ſhall fiſh with more than one of thoſe Nets at once, or ſhall uſe any device 
for taking the Fry of Eels, he ſhall forfeit five pounds, for every Offence, and 
the Fiſh jA taken and the Inſtruments uſed in taking them ; and ſhall alfo for- 
feit five pounds for every time he, or they ſhall water any Hemp or Flax in 
' the ſaid River. | | 
tbid. If any between the firſt of March, and the laft of May, ſhall do any A $52ws. 
whereby the Spawn ſhall be deſtroyed, they ſhall forty Shillings foc every Ot. 
fence, and the Inſtruments imployed for the ſaid purpoſe. 

' Ibid. The Juſtices of Peace of the Counties of Worceſter, Salop and Glouceſter ſhall be Conſertig» 
Conſervators of the ſaid River in their reſpe&ive Counties, and make one or '”* 
more Under-Conſervators in their reſpeRive Limits, to whom or to any Conſta- 
ble, Tichingman or Headborough, upon their own knowledge or information 
of any ſuch Offence, they ſhall iſſue Warrants under the Hands and Seals of 
any two of them, to ſcarch in all ſuſpeKted Houſes, &c. for ſuch unlawful 
Inſtruments and ſeize them, and bring them tro the Quarter-Seffions to be de- 
ſtroyed. | ; : 

Ibid, None ſhall be puniſhed for the ſaid Offences but by Information or Indict- Puniſbmens 
ment before the Juſtices of Aſſize, and Nis Prius, Oyer and Terminer, and 
+ Gaoldelivery,or the General Seflions of the Peace; The one moiery of the For- 
feicures ſhall be to the uſe of the Poor of the Pariſh where the Offence ſhall be 
committed, the other to the Proſecutor, to be levied by Fier: faciar,' or Capias 
ad [atisfaciendum. | | af 
: cer 
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Aﬀter the x of May 1695, the Juſtices of Peace in the Counties of Wilts, Glow 6 


ceſter, Oxford, Berks and Bucks, ſhall be in their reſpetive Counties, Commiſſi- 3: 


oners for putting this A& in Execucion. They or any five of them, ſhall at 
their Quarter Seffions make Orders for ſetling reaſonable Rates, to be taken by 
the Owners of Boats, Barges, &c. and by the Tenamss of all Locks, Wears, 8&c. 
within their reſpeRive Counties, upon the Rivers of Thames and 1/is, and make 
ſuch other Orders to prevent Abuſes, as to the faid Commiſſioners,. or any 
five of them, ſhall ſeem meet. 


”Y 


& 7 W, 
CG 16, 


The Rates -of Carriages in ſuch Boats, Barges, &Cc. ſhall be Aſeſt in their na 


Quarter Seflions after Ezfer yearly, and publiſh the ſame in Writing to every 
Mayor, or Head Officer in every market Town. And if the Owner of any 


- Boat, Barge, &c. takes above the ſaid Rates for Water-carriage, or any perſon 


break the ſaid Orders,he ſhall, for each Offence forfeit 5 /. to the party grieved, 
with double coſts of Suit, to be recovered in any Court of Record at Weſt min- 


fer. | | | 
| Juſtices of Afſize upon Complaint made by perſons aggrieved by Rates or 16a. 


Orders, may confirm, vacate or alter the ſame, as ſhall be thought convenient. 

Such Rules and Orders (except thoſe for Water-carriage) ſhall be written in 
Parchment, and ſigried by five Commiſſioners, and ſo ſigned ſhall continue in 
force for ſeven years, and from- thence till ſome new Rule or Order be made 
in the ſame Cafe. ! 


Wears, Locks, &c. ſhall be adjudged to lie in that County where the ſame ia; 


are Taxed to the Church and Poor. 


Nothing in this A& ſhall extend to give any Juriſdiction to the aforeſaid 11a 


Commiſſioners to put this AR in Execution, between the Village of Bercor and 
the City of Oxford; but that ſuch Power ſhall ſtill remain in the Commillion- 


, ers appointed by the Univerſity and City of Oxford. Nor ſhall any thing here- 


Game, 


"Game. 


Enter 
Houſes. 


Penali Y. 


in lefſen the Power of the Mayor and Citizens of Logon, or any other 
perſon, 


The Barge-maſter to be anſverable for Damages done by his Barge or Barge- Ibid. 


men. 


This Ad to continue for nine years, and from thence to the end of next ibis. 


Seflion of Parliament. 


At the end of Chap. XLVI. add this. 


Conſtables, &c. by a Juſtice of Peace his Warrant may enter into and ſearch 4 & s W- 


(according to an ARt made in the 3d and 4th year of their Majeſties Reign, 
Entituled, 4» A# for the more effeFual Diſcovery and Puniſhment of Dear-ſfealers,) 
Houſes of ſuſpected perſons not qualified, and if any Game, 8&c. ſhall be found, 
the Offender ſhall be carried before a Juſtice of Peace; and if he do not give 
a good account how he came thereby, he ſhall be convicted of ſuch Offence 


by the ſaid Juſtice, and forfeit for every Hare, Patridge, 8&c. or other Game, - 


any Sum not under 5 s. and not exceeding 20 s. one moiety to the Informer, 
and the other to the Poor, &c. to be levied by Diſtreſs, and for want thereof 
to be committed to the Honſe of CorreQion for any time nat exceeding a 
Month, nor leſs than 10 days, there to be Whipt and kept to hard Labour : 
And if any perſon not qualified by Law do keep , or uſe any Bows, Grey- 
hounds,Nets,&c.or other Inſtruments for deſtrution of Game, and ſhall be con- 
victed as aforeſaid, he ſhall be ſubje& to the Penalties aforeſaid. And if any 
o_ fo charged ſhall not before the ſame Juſtice give fuch Evidence of his 

nnocence as aforeſaid, He ſhall be convicted thereof, in like manner as the 
perſon firſt charged therewith is hereby directed to be, and ſo from perſon co 


; perſon until the firſt perſon be diſcovered. | 
No perſon ſhall after the 25 of Merch 1693. keep any Net , Angle, &c. or jb. 


Seize Nets, 


C. 


other Engin for taking Fiſh, (others than the makers and ſellers thereof, and 
other than the Owner or Occupier of a River or Fiſhery.) And Owners or Oc- 
Cupiers of Rivers and Fiſheries, may ſeize to their own uſe any ſuch Enginin 
the poſſeflion of any perſon Fiſhing in any River or Fiſhery, without the con- 
ſent of the Owner. Any perſon Authorized by Warrant, under the Hand and 
Seal of a Juſtice of Peace, may ſearch the Houſes of perſons prohibited, or 
luſpe&ed to have any fuch Engins, and the ſame to ſeize to their own ul, 
or to deſtroy. 

No 


& M. £c-23- 


"Abs © --- 


+ Ibid, 


Ibid, 


Ibid, 


No Certiorari ſhall be allowed to remove any Conviction, or other Proceed- Cerriorzri 
ings concernihg any matter in this At , except the parties againſt whom 

ſach Conviction ſhall be, ſhall before the allowance thereof become bound to the 
Proſecutor in the Sumof 50 1. with Sureties to be approved of by the Juſtice or 
Juſtices of Peace, before whom ſuch Offender was convicted, .to pay the Proſe- 
cutor within a Month after ſuch Convidion confirmed, or Procedendo granted, 

their full Coſts, to be aſcggtain*'d upon Oath. Nor ſhall Offenders puniſhed by 

this AR incur the Penalty df any other Law for the ſame Offence. - 

If any inferior Perſon, Tradeſman, Apprentice,or other diſſolute Perſon, ſhall Perſons 
Hunt,Hawk,Fiſh or Fowl (unleſs in Company with the Maſter of ſuch Appren- qu#*:#ed. 
tice qualified by Law) they ſhall be ſubje& ro the Penalties of this At, and may 
be ſued for Treſpaſs in coming upon any mans Ground; in which Suit the 
Plaintiff ſhall recover his Damages and full Coſts. | | | 

No Perſons on any Hills, Heaths, Moors, &c. ſhall burn between the 24 of Prrzns 
uy and the 24:5 of Func, any Grig, Ling, Heath, Furz, Gors or Fern, on ,,";.. 
pain of being committed to the Houſe of CorreQion for any time not exceed 
ing a Month , nor under Ten days, there to be Whipt and kept to hard 

bour. l ETIS 


| At the end of Chap, L. add this. : 
Conſtables, Headboroughs,8&c. and other the Inhabitants of every Pariſh, ſhall y;g4-wyr 


, on the 26th day of December yearly, make a Lift of the Names of the moſt ſub- 


ſtantial Inhabirants,and ſuch as are legally qualified,and return ic to two or more 

Juſtices of the Peace act a ſpecial Seffions, to be held for that purpoſe on the 

34 of Fanuary next following, or within 15 daysafrer: Out of which ſaid Lifts 

the Juſtices are by Warrant under their Hands and Seals to nominate one, two | 
or more to be Surveyors of the High-ways for the year enſuing. WhichNomi- gon 
nation ſhall be notified by the Conſtables, &c. tothe perſons nominated within 1,7, 
ſix days: And if perſons ſo nominated ſhall refuſe, 8&c. they ſhall forfeit 5 /. whom. 

co be levied by diſtreſs on their Goods, and fale thereof by ,Warrant of 'two Penalry on 
Juſtices of the Peace; which Warrant rhe Juſtices are to make upon Information 7:f4/*+ 
of one credible Wieneſs upon Oath ; one Moiety of ſuch Forfeiture to the 
Informer, and the other to the Repair of the High-ways : And in ſuch caſethe 

Juſtices ſhall nominate ſome othbr fit perſon to execute the Office, who ſhall 


_ upon like Notice take upon him the Office, under the ſame Penalty. And Con- 


Ibid, 


bid: 


lbig.* 


ſtables, &c. negleRting to return ſuch Liſt of Names ſhall forfeit each 20 5. to 
be levied andemployed as aforeſaid. | 

No perſon ſhall lay in any High-way not 20 Foot broad, any Matter whereby 05/ru#ion: 
the ſame may be obſtructed, on pain to forfeit 5 5s. to be levied and diſpoſed as *» # re: 
aforeſaid. And ſhall clear the High-ways and cleanſe their Ditches wichin tn 9%: 
days after Notice given by any of che Surveyors on pain of forfeiting 5 s. to be 
diſpoſed as before. I 

Surveyors ſhall view the Roads, &c. and within every four Months preſent Roaas ts be 


* upon Oath to ſome Juſtice of 'Peace, in what condition they find them, or incur viewed. 


the penalty as in caſe of refuſing to execute their Office, except they have ſome 
reaſonable excuſe allowed by two Juſtices of Peace. If any Offender after 30 
days Notice given by the Surveyors negle& to amend the ſame , the Surveyors 
amending the ſame ſhall be allowed ſuch Charges by the Defaulter as the Juſtics 
ſhall think fit, to be levied as aforeſaid. 

Juſtices of Peace ſhall once in four Months hold a ſpecial Seflions, and fum- pr:ſenr- 
mon all the Surveyors of High-ways , and declare to *em what they are to do ze. 
by virtue of this or any former A&. And the Surveyors ſhall upon Oath make : 
Preſentmentc of what Offences any are guilty. - And before any Surveyor ſhall 
be diſcharged of his Office , he ſhall at ſome ſpecial Seffions give an Account 
upon Oath of all Monies come to his hands concerning the High-ways, and 
how diſpoſed ; and if any be remaining in his hands, he ſhall deliver it co the 
next Surveyors, and upon failure ſhall torfeit double the value, to be levied and 
diſpoſed as aforeſaid. Surveyors negleing their Duty ſhall forfeit 40 5. 
| Juſtice of Peace negle&ing or refuſing his Duty ſhall forfeit Five pounds, one 5ufices 
Moiety tothe Proſecutor, the. other toward amending the High-ways , to be »;5{#ing.) 
recovered in any of his Majeſties Courts of Record , by Action of Deb, 


CC 
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my : Addenda. 


———_—_—_— 


Surveyors | The Surveyors giving Notice to the Juſtices at their ſpecial Seflions upon Ibid. 
robe re» Cath of what Sums they have expended in Repairing the High-ways,the Juſtices: 
imbaſed. (or any'two of them) may by Warrant cauſe an equal Rate to be made to re- 
imburſe them, according toan Act of 34 Eliz. entituled , An Att for the better 
Relief of the Poor of this Kingdom; andit any refuſe, the ſame to be levied by 
| Diſtreſs, &Cc. | 
Axes le No Fine, Forfeiture, &c. for not Repairing the High-ways, ſhall be returned tbia. 
wied into jnto the Exchequer, or other Court ; but levied into tit hands of the Surveyors, 
the hand! to be employed for the amendment of ſuch High-ways: And if any Fine,&c. bs 
of = +; levied, on one or more particular Inhabitants, upon complaint to the Juſtices at 
J"* their ſpecial Seffions, or any two of them by their Warrant may cauſe a Rate to 
be made for their re-imburſment. | | 
Aſefments, If Juſtices at their General Quarter-Seffions ſhall be ſatisfied , that the gh Ibid. 
| ways, &c. cannot be ſufficiently amended without the help of this At, Aifle(- 
ments upon perſons uſually ratablg to the Poor,ſhall be made and levied by ſuch 
perſons, and in fuch manner as the Juſtices at ſuch Seſſions ſhall appoint ; the 
Mony ſo raiſed to be employed according to their Orders, for Repairing the 
High-ways,&c. The ſaid Afﬀeſiments, if not paid within ten days after demand, 
to be levied by Diſtreſs, rendring the Overplus, Charges deducted. : 
eal. 
T Act of the Juſtices of Peace, the Juſtices of Peace at their General Quarter- 
Seffions ſhall rake order therein, which ſhall conclude all parties. 
Six Months, All Proſecutions for Offences againſt this A ſhall be within ſix Months; nor |;;, 
ſhallany be puniſhed by this AR, being puniſhed for the ſame Offence by any 
former Law. | 
Juſtices of Peace of Middleſex may at their Quarter-Seſhons make Rates for 1tia. 
Kenſington Paving Ken/imgton , in ſuch manner as by an At made in the Second year of 
* Their Majeſties Reign, for Paving and Cleanſing the Streets of London and 
Weſtminſter, £ | 
Rates fo Juſtices at their Quarter-Sefſions after Eafter , yearly , ſball Aſſeſs the Prices of lvie. 
Carriage, all Land-carriage of Goods, by any common Waggoner or Carryer , and ſhall 
certifie ſuch Rates to the Chief Officer of every Market Town; and Waggoners 
or Carryers taking more ſhall forfeit for every Offence Five pounds , to be levied 
by Diftreſs,&c, by Warrant of two Juſtices, toghe uſe of the party grieved. 


At the End of Chap. LI. add this. 


If any perſons ſhall find themſelves aggrieved by ſuch Afﬀetiments, or by,any lbs. 


j 


Longm. Juſtices of Peace may order new Ways to be made: And if they find them , w. & 


Gorncns - * fit to be paved, may certifie the ſame at the next General Quarter-Seflions,to do c. 8. 

paved: therein as they ſhall think fit. | 

Scavengers. Scavengers, &c. refuſing or negleQing their Duty , to incur a Penalty, to be lbid. 
levied by Diſtreſs and Sale of Goods, by Warrant from a Juſtice of Peace. 
And ſhall account to two or more Juſtices for what Mony remains in their 
hands, and be Imprifon'd for not accounting. 


Dirt lodg- Scavengers may by Order of the Juſtices at their Petit Seflions lodge their Thad, 


ed. Dirt in convenient places near the Street, giving ſatisfation to the Owners: And 
in caſe of unreaſonable Demand , the Juſtices may moderate the ſame. And 
perſons aggrieved by any Tax by virtue of this AQ, or by the determination 
of the Jultices, &c. may have recourſe ro the General Quarter-Sefhons, whoſe 
determination herein ſhall be final. | 

Aſiſſments, If Common High-ways in the ſaid Pariſhes cannot be ſupported without the 1; 

| Help of this AQt,then ons or more Aſſeſſments ſhall be made on the Inhabitants, 

&c..to be allowed by ſuch perſons as the Juſtices at their Quarter Seſſions ſhall 

Seat; ſuch Aſefiments in caſe of Non-payment, to be levied by Di- 

TEVSy, CC. . 

* Houſhokfers within the Weekly Bills of Mortality, from Michaelmas to Lady- ibid 

dgy, tohang out Lights, or agree to make uſe of Lamps, to be'placed at luch 

diſtances as ſhall be approved by twoor more Jultices of the Peace. 

Hep. Hay wanting Weight, to forteic 18 d. per Truſs : All Carts Loaden with Hay, Ibid: 
Straw, &c, within the Weekly Bills of Mortalicy, ſtanding ar irregular Hours, 
all torteit for every Offence 5 s. Juſtices of Peace upon view , conteflion, or 
proof by one Witneſs, may convict ſuch Offender, and grant his Warran: for 
levying the Penalty. XN 


Lamps. 


Addenda. 11 
+ Ibid. No Swine ſhall be kept on the Backſfide of any paved Street, where the Houſes Swine. 
are contiguous, upon pain of forteiting the famg. And the Churchwardens, 
Conſtables,&c. may in the day time, by Warrant from the Lord Mayor or any . 


Juſtice, ſearch for Swine, and drivethem away' to {el and diſtribute the Mony 
to the Poor. OL 


Ht the End of Chap. LIV. add this. 
:\&,w. Anyone that fall after the 25th of March, 1692.unlawfully Courſe, Hunt,&c. Detr Stcal- 
& M.c20, any Red or Fallow Deer in any Foreſt, Chaſe, &c. or other Ground encloſed, *' 
where Deer are or ſhall be ufually kept, or ſhall be-4iding therein, and ſhall be 
convicted by Confefhon, or the Oath of one Witneſs, before a Juſtice of Peacs 
of the County where the Offence ſball be committed, or the Party apprehended, 
within 12 Months after the Offence done, he ſhall forfeic for every ſuch Offence 
Twenty pounds, and for every Deer wounded, taken or killed Thirty pounds, Penalty. 
to be levied by Diſtreſs and Sale of Goods, by Warrant from the Juſtice before 
whom the Convidtion ſhall be made, one third part to the Informer, another 
third part to the Poor of the Pariſh where the Offence ſhall be committed, and 
the other third part to the Owner of the Deer. And for want of Diſtreſs ſhall 
be impriſon'd a year,and ſet in the Pillory an Hour,on ſome Markert-day in the 
Town next adjoyning to the place where the Offence was committed, 
aa, Conſtables, &c. by a Juſtice's Warrant, may enter and ſearch for ſtolen Search. 
| Goods, the Houſes or other places of ſuſpe&ed perſons ; and if any Veniſon 
or Skins of Deer or Toyls be found, ſhall carry ſuch Offender before a Juſtice 
of Peace; and if he do not give a good Account how he came by them , or 
produce the party of whom he bought them , or prove ſuch Sale upon Oath, 
he ſhall be convicted of ſuch Offence, and be ſubject to the Penalties infli&ed;for 
killing of Deer. 
_—_ No Certioreri ſhall be allowed to remove any Convi&ion, or other proceeding certiorari. 
| upon this A& , unleſs the party Convicted ſhall before ic be allowed , become 
bound to the Proſecutors in Fifty pounds, with Sureties to be approved by the 
ſaid Juſtice, to pay within a Month after Convidtion confirm'd, or a Procedendo 
granted, their full Coſts to be aſcertain'd upon Oath. | 
wid. Any perſon that ſhall in the Night-time pull down or deſtroy any Pails or petru#iox 
Walls of any Park or Foreſt,&c. where Red or Fallow Deer ſhall be kept, fuch of P:!:. 
Perſon being convicted by Oath of one Witneſs before a Juſtice of Peace, ſhall 
by ſuch Juſtices Warrant ſuffer thrze Months Impriſonment. =. 


At the End of Chap. LVTII. add. | 
1 W.%&M Owner of every Bark, Lighter, &s. out of which Goods prohibited by this _ p 
34, AR ſhall be taken and put onShoar, ſhall forfeir Five hundred pounds and the 7" _—_ 
Goods forfeited ; and being apprehended by a Juftice of Peace his Warrant, and © 
the Fa& proved before one or more Juſtices by the Oath of two Witneſſes, ſhall 
| be Committed to the next Gaol for 12 Months; and Seamen, Watermen, and 
other perſons afliſting in landing or conveying the ſaid Goods, ſhall upon proof 
be ſubje& to like Imprifonment, or be publickly Whipt at the Juſtices diſcretion; 
and the Carts, Teams,&c. may be ſeized and ſtayed, upon Proof before a Juſtice 
of Peace, by the Oath of two Witneſſes, that they were made uſe of in convey- 
ing any Goods hereby prohibited to be imported , they. ſhall be torfeited ; p,,,7, 
o one half to the uſe of the Poor, the other half to him that ſhall 
eize. 

:W.&M. Any perſon who after the 1. of February 1690. ſhall utter by Retail auwsi 
c.14 by Glaſs-Bottles , or by any other Retail Meaſure, not made of Pewter, Meaſures. 
and feaÞd according to Law, any Wines or other Liquor, or ſhall ſell the ſame 
for a greater price than by the ſaid A& is appointed , and ſhall be convicted | 

by Confeffion , or the Oath of two Witnelles before a Juſtice of Peace, 
being Proſecuted within Thirty days after the Offence committed , ſhall 
forfeit 50 s. for each Offence, which if not paid ondermand, fhall be levied by 
Diſtreſs, by ſuch Juſtices Warrant to the Conſtable, &c. the Mony 1o levied to 
be given to the Informer; and for want of a Diſtreſs, the Offender to be com- 
mitted ro the Common Gaol till payment of the Penalty, anGPall neceſſary 
Coſts to be taxed by the Juſtice or Juſtices before whom the Conyiction was. 


No Certiorari ſhall ſuperſede gny Proceedings by virtue of this AR. 
; Perſons 


— 


rr 


I2 


Addenda, 


Reſcous, 


Tax. 


Sonldiere. 


Diſtreſs, 


Treaſurer, 


Security. 


Books, 


Perſons reſiſting, abuſing;&c. an Officer, or other perſon impowered hereby, vis. 
or {uch as ſhall a& in their aid, ſhall by the nex: Juſtice of-Peace, or other Ma- 
giftrate be committed to Priſon till the next Quarter Seffions , where they ſhall 
be puniſhed by Fine, not exceeding 5 /. and the Offender to remain in Prifon 
by Order of the Juſtices, or any two of them. | | 


After Chay. LXIV. add this. 
| - s Troopers, | 
The Juftices of Peace of Northumberland and Cumberland, at their reſpettive xz & 13 
General Seffions of the Peace may make an Order for charging the Inhabitants, Car.2.c.2z: 
for fecuring the ſaid Counties from the ſpoil and rapine of lewd and diforderly 
Perſons called Moſs-Troopers. But Northumberland ſhall not be charged with 


* above 5001. nor Cumberland, with above 200 /. inthe year. 


For this end the ſaid Juftices may appoint from time to time any Perſon or 1þia, 


" Perſons to have the Command of a certain number of Men,not exceeding thirty 


in Northumberland, and twelve in Cumberland, to ſearch out and bring (to Trial 
the ſaid Malefaors; And may iſſue out their Warrants to the ſeveral Conſta- 
bles, arid other Officers to levy the ſaid Sums by diſtreſs and ſale of Goods: And 
the ſaid Juſtices of Peace in the faid feveral Counties, or any one of them , re- 
ſpeRively may examine complaints againſt Colletors, or other refraftory Per- 
ſons failing to give obedience hereunto, or afting in diſturbance or obſtruction 
of the Premiſſes, and bind them over to the next Quarter-Sefftions. 

The ſaid reſpe&ive Juſtices may appoint a Treaſurer to receive the Mony Ibis. 
from the ſaid ColleQors, and pay it over according to their Orders made at the 
ſaid reſpe&tive General Seffions of the Peace; and may agree and article yearly 
with ſuch as they ſhall employ in the ſaid ſervice, and take ſecurity of them for 
the faithful performance thereof. 

Perſons employed in the Border Service, that ſhall wilfully negle& to appear tia. 
or bring to Trialany of the ſaid Moſs-Troopers, ſhall be diſabled to manage or 
take upon them the ſaid employment,and be fined and impriſoned by the Jultices 
of the Peace at-their General Seffions. | 

The Juſtices may kſlen the charge, if they ſee cauſe. Ibid. 

. Note, This Statute of 1 3 & 14. Car. 2. was diſcontinued , but is by the Statute 29 & zo 
of 29 & 30 Car.2. revived, and to continue from thenceforth for ſeven years; Car.2.c.2- 
and trom thence to the end of the firſt Seffionsof the next Parliament. | 

The ſaid Juſtices of Peace of Northumberland and Cumberland, ſhall at their lbid- 
reſpective Quarter-Seflions, take ſecurity of ſuch as they employ in the ſaid ſer- 
vice, for the preſervation of the ſaid Counties from Theft and Rapine, to an- 
ſwer the Damages ſuſtained by their default., and to pay and fatisfie the fame 
within four Months after proof thereof made by the Oath of: one Witneſs at 
the next Quarter-Sefſions , fo as the Goods ſtolen be entred in one of the Books 
to be. kept for that purpoſe, within forty eight hours after they ſhall be ſtolen ; 


 AndBooksſhall be kept for that end in every Market Town ef the ſaid Counties, 


and at ſuch other places, and by 
Seflions ſhall order- | 
The ſaid Juſtices ſhall yearly, or every two years at furtheſt , in open Court Ibid. 


ſuch perſons, as the faid Juſtices at their General 


. appoint Perſons to be employed in the ſaid ſervice. 


S4craments 


@aths.” 


' NEXT 


Every Perſon ſo employed , or as Treaſurer for the ſaid ſervice, ſhall receive 1vid- 
the Sacrament of the Lords Supper, according to the —_ of the Church of 
Exgland, in ſome publick Church upon ſome Sunday within three Months aſter 
they ſhall enter on ſuch employment, and deliver a Certificate thereof to the 
uarter-Sefſions, and take the Oaths of Allegiance and Supremacy, and 
make and ſubſcribe the Declaration appointed by 25 Car. 2. cp. 2. under the 


Penalties and Forfeitures by the faid A& appointed. 


But this Statute of 29 & 3oGar.2.relates altogether to the aboye-ſaid Statute of 
130&-. 14 Cer. 2. c.22. and ſo is but temporary as that is, viz. to continue bue 
for ſeven years, and from thence until the end of the firſt Seflion of the nexc 


Parliament. | 


"_ 


' Addenda. 


At the End of Chap. L XIV. adl this. 


1&8 W. All Regiſters of Seamen, before their entrance into ſuch Office', ſhall rake an FIR 


3+ C. 21. 


x Will. & 
Marc. IS. 


Ibid; 


lbid. 


Ibid. 


Ibid. 


Ibid. 


Oath before the Judge of the Admiralty, or two Juſtices of the Peace, for their 


erue and faithful execution of the ſaid Office. And atthe time of his Regiſtring 
ſhall bring a Certificate of the place of his abode?, under the Hands of two 


Juſtices of the Peace of that County, and fo often as he changes the places of 


his abode, under the penalty of lofing the benefir of his being Regiſtred. 


Ht the end of Chap. LXXI. add this. * 

Any two or more Juſtices of Peace, that know or ſuſpe&, or ſhall be informed D:iſarmirg 
that any perſon is, or is ſuſpe&ed to be a Papiſt, ſhall tender to ſuch perſons the P#2:/- 
Declaration ſer forth in an A& of Parliament: made 13 Car.2. Enticuled, As 
AG for the more effeftual preſerving the Kings Perſon and Government by diſabling 


Raps from ſitting in either Houſe of Parliament, to be by him made, repeated and 
ſu 


ſcribed. And it ſuch perſon ſhall refuſe to'make, repeat and ſubſcribe the 
ſame, or ſhall refuſe ro appear before the ſaid Juſtice for the making, repeating 
and ſubſcribing the ſame, upon notice to him given, or left at his uſual place of 
abode by any perſon authorized in that behalf, by Warrant under the Hands and 
Seals of the ſaid two Juſtices, ſuch Perſon ſhall-from thenceforth be liable and 
ſubje& to allthe Penalties, &c. hereafter in this A& mentioned. 

Alſo the faid Juſtices of Peace ſhall certifie the Name, Sirname and place of Names of 
Abode of every perſon fo refuſing or negle&ing.to make, ec. the ſaid Declara- :7/5n54nd 
tion, or refuſing to appear before them for the fame : As alſo of every Perſon : ramets - 
who ſhall make, repeat and ſubſcribe the ſame at the next Quareer-Seflions, to © WIPED 
be chen recorded by the Clerk of the Peace or Town Clerk, 

No Papiſt, or reputed Papiſt ſo refuſing or making default, as aforeſaid, ſhall hr: 4rms 
keep in his Houſe, or in the Poſleflion of any perfon to his uſe, any Arms, Gun- * *22# 
powder or Ammunition (other than ſuch neceſſary Weaponsas ſhall be allowed 72 *? 
him by order of the Juſtices of the Peace at their General Quarter-Seflions for Houſes 
the defence of his Houſe or Perſon.) And that any two er more Juſtices of 
the Peace by Warrants under their Hands and Seals, may impower any perſons 
in the day time with-the afliſtance of the Conſtable,&c. to ſearch for Arms; &c. 
which ſhall be in the cuſtody of*any ſuch Papilſt, or reputed Papiſt and ſeife the 
ſame for the uſe of their Majefties, which: the ſaid Juſtices ſhalt at the nexc 
Quarter-Seflions deliver in open. Court to the uſe aforeſaid. - :-/; : . 

Every Papiſt or Papiſt reputed who:ſhall not within ten days/after ſuch refuſal #h:n 
or making default, diſcover or deliver' up to ſome of their Majeſties Juſtices: of 2%! #7 
Peace, all ſuch Arms, Weapons, &c. which he ſhall have- in-his Houſe, &c. 6 
or ſhall hinder any perſon lawfully. authoriſed... to. ſearch | for and ſeize - the 
ſame, that every perſon ſo offending ſhall - be sommitted to the Common 
Gaol , by Warrant under the Handsand Seals 'of any two Juſtices of Peace, 
without Bail or Mainprize for three months, and ſhall forfcic the ſaid Arms, 
and treble the value to uſe of their Majeſties, to be appraiſed: by the ſaid 

uſtices. | | 
Any perſon that ſhall conceal, or be privy; aiding or afliſting tothe conceal- 442g 5 
ing or knowing thereof, ſhall-not diſcover the ſame co ſome of their Majeſties Ping ws 
Juſtices of Peace, ſhall be committed to the Gaol, by Warrant under the Hands ace 
and Seals of any two of his Majeſties Juſtices of Peace, without Bail or Main- 
prize,for the-ſpace of three months, and forfeic the treble value of che faid Arms. ,,,.,, 

If any perſon ſhall diſcover any ſuch Arms, &c. ſo as the ſame may be ſeized 4. 
for their Majeſties uſe, the Juſtices of Peace upon delivery of the fame at their 


. General Quarter-Seffions ſhall have power, as a Reward for ſuch a Diſcovery, 


by order oft Seffions to allow him. a Sum of Mony amounting tothe full value 
of the Arms, &e. ſo diſcovered, the-ſaid Sum to be allefſed by 'the Judgmene of 
the ſaid Juſtices at their Seflions, and to be: levied by diſtreſs and ſale -of the 
Goods of the perſon offending, rendring the overplus, &c. to the Qwner. But if - 
after default the Offender ſhall ſubmit to the Juſtices of Peace at their Quarter» 
Seſſions, and in open Court make, repeat and ſubſcribe the ſaid Declaration 
contained in the ſaid Act of 30 Car. 2, and take the ſeveral Oaths contained in 
an A& made in this preſent Parliament, Entituled, 4» A&# for removing and 
preventing all Diſputes concerning the alſembling i fitting of this preſent —_— ; 
| S 


* 


4 "ii Addcnda. 


He ſhall be diſcharged of all Diſabilities and Forfeitures by reaſon of his refuſal 
as aforeſaid. | 
Search foe No Papiſt or reputed Papiſt refuſing or making defaule as aforeſaid, after the bid, 
mi. fifteenth of May 1689. ſhall keep any Horſe above the value of 51. And thac 
any two or more Juſtices of the Peace, by Warrant under their Hands and Seals 
tmay authorize any perſon with the aſſiſtance of the Conſtable, &c. to ſearch 
for and ſeize'fuch Horſes tothe uſe of their Majeſties: And if any perſon ſhall _ 
conceal or be aiding and afliſting in concealing ſuch Horſes after the faid fif- 
reenth day of May, ſuch perſon ſhall be committed to priſon by Warrant as 
aforeſaid , without Bail or Mainprize for three months, and forfeit to their 
Majeſties treble the value of ſuch Horſes. | 
Papiſts.. Any perſon refuſing, or negleRing to ſubſcribe the Declaration mentioned in | ,, & Wn 
one At of this Parhament, Entituled, 4» A&# for the better ſecuring the Govern- (. .;, -- 
ment by diſarming Papiſts and reputed Papiſts, when tendred by two or more Ju- 
Preſenta-j; ftices of the Peace, and ſhall have their Names recorded at the General 
ti0n oid. Quarter-Sefſſions, as the ſaid AR directs, ſhall be diſabled to make any Preſen- 
tation, &r. or grant any Avoidance of any Benefice, as if ſuch perſon were a 
Popiſh Recuſant Convid. | 


_ Alt the end of Chap.LXXV111.add this. h 
Priſmners, Af any perſon who was releaſed out of Priſon by virtne of the Ad of 30 Car.2. 
ſhall at any time be found or ſuſpeed by any of his Creditors to have in his 
own hands, or in the hands of others, or to his uſe, or in truſt for him, any 
Money, Goods or Chattels in value over and above what he is allowed to have 
by the Statute of 30 Car. 2. or by 2.2 & 23 Car. 2. c. 20. other than ſuch Goods 
in his Shop or Ware-houſe, as he ſhall have been credited, or truſted with fince 
the time of his diſcharge, and for what he ſhall be really indebted ; and do nor 
| upon convenient demand'pay his Debts therewith as far as the ſame will reach, 
02th. That then at-the requeſt of any Creditor, the Oaths in the ſaid As mention- 
ed, Tall be tendred by -him again, by any Juſtice of Peace impowred by the 
ſaid AQ of 3oCar.2.to miniſter it, or by any Judge of the Court, wherein 
there is Judgment againft him, which if he refuſe to take he ſhall be remanded 
to Prifon in Execution : See the Statutes and Oaths at large. 

Removalof Perions SubjeAts of this Realm committed for any Crime, ſhall not be re- a 
Priſeners, moved into Cuſtody of 'any other Officer unleſs by ſome legal Wric; or where ©. * 
the Priſoner is delivered to the Conſtable, &rc. to be carried to Gao), or ſenr by 
any Judge or Juſtice of Peace his Order to a Work-houſe, or removed within 
the County in order to his Trial or Diſcharge, or in caſe of Fire, Infe&tion or 
Neceſlity. And perſons ſigning any Warrant for removal, contrary hereunto, 
or counterſigning the ſame, and the Officer or Officers that obey or Executeſuch 
Warrant, ſhall for the firſt Offence forfeit to the party grieved 100 /. and for 
the ſecond Offence 200 /. and be incapable to hold his Office; to be recovered 
by Action of Debt, Suit, Bill, Plaint or Information, in any of the Kings Courts 

as Weſtmin#ler. | ; 
At the end of Chap. LXXTX. add this, 
Quakers. Every Quaker after the 4. of May 1696. ſhall, where any Oath is lawfully _. W.3; 
- required, initead thereof make a Solemn Declaration in theſe words,viz.1 A.B. { ,, © 
Declaration 1, Jeclare in the preſence of Almighty God, the Witneſs of the Truth of what I ſay; 
which ſhall be raken to be of the ſame force in all Courts ot Juſtice, as an Oath 
taken in the uſual Form : And upon Condition that he hath declared any mar. 
ter or thing, which if the ſame had been in the uſual Form of an Oath would 
Penalty. _—_ amounted to wilful Perjury, he ſhall incur the ſame Penalties as in Caſe 
of Perjury. / 
Tythes. Quiet refuſing to pay or compound for great or ſmall Tithes , or to pay pa. 
Church-Rates, the ewo next Juſtices of. Peace of the ſame County, : (other chan 
ſuch Juſtice as in Patron of the Church, or intereſted in the ſaid Tithes) may, 
upon complaint , convene before thefn ſuch Quaker, and examin upon Oath 
the Truth of the ſaid Complaint, and aſcertain what is due to the parties com- 
plaining, and by Order-under their Hands and Seals direct the payment there- 
of (not exceeding 10 /.) and ſuch Quakers refuſing to pay according to ſuch 
Order, any one of the ſaid Juſtices may by Warrant under his Hand and Seal, 
levy the Money fo ordered to be paid, by Diſtreſs and Sale of the any 
: Goods. 


—— ma Rr. 
CO ———_ 
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Goods. And any perfons finding themſelves aggrieved by any Judgment given 

by ſuch two Juſtices may Appeal to the next Quarter-Seffions tor the County, Appeal. 
 &c. and the Juſtices there may finally hea and determin-the matter: And if 

they continue the Judgment, then to decree the ſame by Order of Seſſions, and 

give Coſts againſt che Appellant, to be levied by Diſtre$ and Sale of his Goods. _ 

Proceedings upon this At ſhall not be removed or ſuperſeded by Ceriorer: Certiorari. 

or other Writ out of the Courts at Feſtminfer, unleſs the Title of ſuch Tithes 

come in queſtion. 


— 


At the end of Chap. LXXXTI. add this. by | 

30'Car. 22 No Peer of this Realm, or Member of the Houſe of Peers ſhall vote or make P-r/ia- 

C. I. his proxy in the Houſe of Peers,or fit there during any debate in the ſaid Houſe ; 7” 
nor any Member of the Houſe of Commons ſhall vote or fit there afrer their 

| Speaker choſen, till he firſt take the Oaths of Allegiance and Supremacy, and gat, 

ſubſcribe and repeat this Declaration between the hours of nine in the morning 

and four in the afternoon, at the Tables in the middle of the ſaid Houſes, in a 

full Houſe, viz. | = 

I A. B. do ſolemnly and fincerely in the preſence of God, Profeſs, Teftifie and De- 1,1,» ain 

clare, That I do believe that in the Sacrament of the Lords Supper, there is not any 
Tranſubſt anttiaion of the Elements of Bread and Wine, into the Body and Blood of 
Chriſt, at or after the conſecration thereof by any Perſon whatſoever ; And that the In- 
vocation or Adoration of the Virgin Mary, or any other Saint, and the Sacrifice of the 
Maſs, as they are now uſed in the Church of Rome are a rw and idolatrozms : 
And I do ſolemnly in the preſence of God, Profeſs, Teſtifie and Declare, That I do make 

this Declaration, and every part thereof, in the plain and ordinary ſenſe of the words 
read unto me, as they are commonly underſtood by Engliſh Proteſtants, without any E- 
waſion, Equivocation, or Mental Reſervation whatſoever, and without any Diſpenſa- 

rion already gramted me for thi, purpoſe by the Pope, or any other Authority or Perſon 
whatſoever, or without any hope of any ſuch Diſpenſation from any Perſon or Authority 
whatſoever, or without thinking that I am or can be acquitted before God or Man, or 
abſolved of this Declaration, or any part thereof, although the Pope or any other Perſon 

or Perſons whatſcever , ſhould diſpenſe with, or annul the ſame, or declare that it was 

well and void from the beginning. | | | 

Ibid. Every Peer of this Realm, and Member of the Houſe ot Peers, and every ng: pre- 
Peer of Scotland or Ireland of twenty one years of age, or upwards, and every ſence. 
Member of the Houſe of Commons, not having taken the ſaid Oachs, and 
made and ſubſcribed the faid Declaration, and all perſons convie of Recuſancy, 
that ſhall remain in the Kings or c_ preſence, or come into any Houle 
where they reſide, ſhall incur and ſutfer the penalties hereafter mentioned, un- 
leſs ſuch perſon ſhall in the next Term after take the ſaid Oaths, and make the 
{aid Declaration in the Court of Chancery , between the. hours of nine and 
twelve. 

Ibid. Peers and Members of the Houſe of Commons offending as aforeſaid, ſhall be ?oy;/b re- 

| adjudged Popiſh Recuſants convict, and be diſabled to hold any Office in Eng- cu/an:. 
land or Ircland, or any Iflands or Plantations to them belonging, or to fit in #4: 
Parliament, or make a proxy in the Houſe of Peers, or to Wy... any Suic, to 
be Guardian, Executor or Adminiſtrator, or totake any Legacy or Deed of Gift, 
and fer every Offence ſhall forfeit 500 /. to him that will ſue for the ſame. 

Ibid. ' The King or Queens ſworn Servants ſhall take the Oaths, and make and ſub. - 
{cribe the Declaration aforeſaid in the Court of Chancery, in the next Term after 5:1: Ser- 
they ſhall be ſworn Servants3 or in caſe of impediment by fickneſs, proved upon +an::.. 
Oath, and allowed under: the Hand of the Lord Chancellor or Keeper, then 
in the next Term after ſuch impediment removed. And if ſuch perſons neg- 
let to do the ſame, and yet come or remain in the preſence of any King or 
Queen of this Realm, or come into any Houſe where they reſide, they ſhall 
ſutfer all the penalties and diſabilities aforeſaid. | 

"7 Bue this ſhall 'not extend co any natural born Subje& of Portugal, who' ſhall Queens 

| be the Queens Servant, not exceeding nine at once 3 nor to the Queens Wonien $:rvar. 
Servants nominated under her Hand and Seal,and not exceeding nine at once; 
nor to afty perſon who ſhall be licenced by Warrant of ſix Privy Counſellors, oc 
by order of Council, to come into the King or Queens preſence; fo as ſuch 
Licenſe exceed not ten days, and bs filed inthe Perry Bag. 


Offen- 


_— 
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Diſcharge 


Offenders taking the ſaid |Oaths, and making the 1aid Declaration after ſuch Ibid. 


of Penalties Offence committed, ſhall trom thenceforth be freed from'all penalties as Popiſh 


Duke of | 
York. 


Removing 


of Papiſis. 


Subſcripti» + 
on certified. 


Recuſants convicted as aforeſaid, and from all diſabilities incurred thereby : Bur 


| Not bereſtored to any office ſupplied upon voydance, nor to any other till after 


one year after taking the ſaid Oaths, and making the Declaration aforeſaid, nor 
diſcharged of the ſaid Forfeiture of 500 /. | EE 
Nor doth this Statute of 30 Cer.2. extend to the Duke of York. oo 
The Lord Mayor of the City of London, and every Juſtice of Peace of the mh wag 
City of London, Weſtminſter and Borough of Southwark, and of the Counties of © 
Middleſex, Surrey, Kent and Suſſex may cauſe to be arreſted and brought before' 
him every perſon or perſons not being a Merchant-Foreigner within the fame 
Cities, or within twelve Miles of the ſame as are}, or are reputed to be Papiſts, 
and tender to them the Declaration mentioned in the Statute of . 30 Car. 2. En- 
tituled, An AF for the more effeltual preſerving the Kings Perſon and Government, by 
diſabling Papiits from ſitting in either Houſe of Parliament ; And if ſuch perſon up- 


on tender refuſe audibly to repeat and fubſcribe the ſaid Declaration, and ſhall 


afrec continue to be within the ſaid Cities, or ten Miles diſtance from the ſame, 
That the Offender ſhall forfeit and ſuffer as a Popiſh Recuſane convie. 

Every Juſtice of Peace ſhall certifie every Subſcription before him by virtue t6ia. 
of this AR taken; as alſo the Names of every perſon refuſing to repeat or fub- 
ſcribe as aforeſaid upon tender, under the Hand and Seal of the ſaid Juſtice, into 

the Kings-Bench the next Term, or elſe at the next Quarter-Seflions: And if 


- the perſon refuſing and certified ſhall not within the nexe Term or Seflions after 


To whom 
this 44 
extends. 


Diſſenters | 


exempted 
from Pe» 
nalties, 


ſach refuſal appear in the Court of Kings-Bench or Seflions,. where ſuch Cer- | 
tificate ſhall be returned, and in 6pen Court repeat and ſubſcribe the Decla- 
ration, as aforeſaid, and indorſe and enter his fo doing upon the Certificate fo 
returned, ſhall be from the time of ſuch his refuſal adjudged a Popith Recuſanc 
conviet. 

This A& ſhall not extend to any perſon uſing any Trade or Myſtery within ;;;, 
the Liberties of London and Weffminſter, or within ten Miles of the ſame: Nor 
to ſuch as within ſix Months before the thirteenth of February, 1688. had their 
Dwellings within the ſaid Cities, or ten Miles compaſs of the ſame, not having 
any Dwelling elſewhere, ſo as before the firſt of AuguFF 1689. he do certific his 
Name or place of Abode at the Seffions of the Peace to be held for the ſaid re- 
ſpective Cities or Counties. 

By this Statute it is enacted, That neither the Statute of 23 Eliz. Enticuled, An \ win, & 
AF to retain the Queens Subjets in their due Obedience : Nor the Statute of 29 Eliz. Marc.1s. 
Entituled, An AG for the more ſpeedy and due execution of certain Branches of the 23 Eliz. 
Statute made the twenty third year of the Queens Reign: Nor that Branch or Clauſe 9 Eli 
of a Statute made 1 Eliz. Entituled, An At for the Uniformity of Common Prayer,and 1 Eliz. 
Serwice in the Church and Adminiſtration of the Sacraments: Nor the Statute made | 
3 Fac.1. Entituled, An A# for the better diſcovering and repreſſing Popiſh Recuſants : 3 Jac. 1. 
Nor an other Statute made the ſame year, Entituled, A4n 4 to prevent and avoid 
Dangers which may grow by Popiſh Recuſants : Nor any other Statutes made againſt 
Papiſts or Popiſh Recuſants 3 Except the Statute made 25 Car. 2. Entituled, 4» 
Att for preveming Dangers which may happen from Popiſh Recuſants : And except 
the Statute made 30 Cer.2. Entituled, An 4G for the more effeual preſerving the 20 Car. ws 
Kings Perſon and Government by diſabling Papifts from ſitting in ether Houſe of : 
Parliament, ſhall be conſtrued to any perſon diſſenting from the Church of Eng- 
land, that ſhall take the Oaths mentioned in a Statute made this preſent Parli- 
ament, Enticuled, An Ac? for the removing and preventing all Queſtions and Diſ- , 1. ,. 
pures concerning the ofſembling and ſitting of this preſent Parliament ; And ſhall make yy, 
and ſubſcribe the Declaration mentioned in a Statute made 3o Car.2. Entituled, 

An AF to prevent Papifts from ſitting in either Houſe of Parliamest, which Oaths 
and Declaration the Juſtices of Peace at their General Seflions are: hereby re- 
uired cotender to ſuch perſons as ſhall offer themſelves to take and ſubſcribe 


25. Car. 2+ 


_ the ſame, and thereof to keep a Regiſter; And no perſon -ſhall pay above 6 9. 


to any Officer of the ſaid Court for entring the ſaid Oaths, and ſubſcribing 
the ſaid Declaration ; Nor above 6 4. for any Certificate ſigned by the Officer 
of the ſaid Court. : 


All 
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Ibid. 


Ibid. 


Thid, 


Ibid. 


All perſons convicted or proſecuted in order to Conviction of Recuſancy by 
Indi&ment, Information, &c. or otherwiſe grounded upon any the aforeſaid 
Statutes, ſhall take the ſaid Oaths mentioned in the ſaid Statute made this pre- 
ſent Parliament, and make and ſubſcribe the Declaration aforeſaid in the Court 
of Exchequer or Affizes, or at the General or Quarter-Seflions, and to be 
thence certified into the Exchequer, ſhall be from thence exempted from all Pe- 
nalties and Forfeitures incurred by force of any of the ſaid Statutes, without any 
compoſition or charge whatſoever. - 

Any perſon refuſing to take .the ſaid Oaths when lawfully tendred, which 
every Juſtice of Peace hath power to do, ſuch perſon ſhall not be admitted to 
make and ſubſcribe the two Declarations in this A& mentioned, though re- 

uired thereunto, either before any Juſtice of Peace, or at the General or 
es heflons before or after any Convidtion- of Popiſh Recuſancy, unleſs 
ſuch perſon can within thirty one days after ſuch tender of the Declarations 
to him produce two ſufficient Proteſtant Witneſſes to teſtife upon Oath that 
they believe him to be a Proteſtant Diſſenter, or a- Certificate under the Hands 
of four Proteſtants conformable to the Church of 'England, or have taken the 
Oaths, or ſubſcribed the Declarations above mentioned ; and ſhall alſo pro- 
duce a Certificate under the Hands and Seals of fix or more ſufficient Men of 
the Congregation to which he belongs, owning him for one of them. And that 
until ſuch Cercificate uhder the Hands and Seals of ſix-of his Congregation as 
aforeſaid, be produced; and ewo Proteſtant Witneſſes to atteit his being a Pro- 
teftant Diſlenter, or-a Certificate under the Hands of four Proteſtants, as afore- 
ſaid, be produced, the] Juſtice of Peace ſhall take a Recognizance with two 
Sureties in the penal Sum of 50 }. to be levied of his Goods, &c. to the uſe of 
the King and Queen for his producing the ſame 3 And if he cannot give ſuch 
Security, to commit him to priſon, there to remain until he has produced ſuch 
Certificate, or two Witneſſes; | | 

No Congregation or Aſſembly for Religious Worſhip ſhall be permitted by p,;,a 
this A& until ſuch place of Meeting ſhall be certified to the Biſhop -of the wecring-- 
Dioceſs,. or the Arch-Deacon of that Arch-Deaconry,' or the Juſtices of Peace 
at the General or Quarter-Seffions of the Peace, and regiſtred in the {aid Bi- 
ſhops or Arch-Deacons Court, or recorded at the ſaid General 'or Quarter-Sef- 
ſions, and regiſtred by the Regiſter or Clerk of the Peace, for certifying” of 
which he fhall not have above 6 4. . | S FC 


Perſons 
exempted. 


Proteſtant 
Difſenters. 


| ft the end of Chap: XCIIL, add this. 
Any perſon being falſly muſtered, upon Oath thereof made before the next Semlders. 


.13- Juſtice:of- Peace by. two 'Witneſſes,. or: upon Certificate under the Hand of Felſe Me 


the Commiſſary of the: Mufters,' or © chief Magiſtrate of the place; where #** 
ſuch - 'Sonldier_ is quartered, made. to ſuch Juſtice, - ſhall be committed to 
=_ _ of Corredion for ten days, and have his Ear. cut off by the Gaoler 

Ereof. . : t15- TEICL 1 # 4 | 

Any perſon lending an Horſe to-be muſtered, not belonging to the 'Troop, wr(;s. 

ſuch Horſe ſhall be forfeited to the Informer, if it be the- —— 4 
ing ; if not, the Lender ſhall forfeit 20 /. upon Oath made by two Witneſles 
before the next Juſtice of Peace. -: F-01 | | 

Conſtables, Tithingmen, &-c. may quarter Souldiers in Inns, Livery, Stables; Quarter 
Ale-Houſes, Vidtualling-houſes, Houſes felling Brandy, Strong-Waters, Cyder or ins oF 
Metheglin by Retail to: be drunk in their Houſes; but-in no. private: Houſes, $##>. 
Nor more. Billets be ordered than there are effe&tive- Souldiers: preſenc to be 
quartered. ' The Magiſtrate billeting any Officer or - Souldier in any private 
Houſe without the conſent of the Occupier, ſach Occupier ſhall have his re- 
medy at Law to recover his Damage ſuſtained thereby.:  - = | 

Any Military Officer quartering Souldiers otherwiſe than is hereby allowed, penatry, 
or uſing any compulſion upon any Civil Officer to:deter . him from performing 
his Duty herein, upon Convidtion by the Oaths of two Witneſles,. before ewo 


or more Juſtices of Peace, and the ſaid Juſtices Certificate thereof to! the 
Judge Advocate, who is hereby obliged to —_ the ſame co the next- Court 
/ | &C 


Martial, 


Addenda. * 
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Martial, ſuch Officer ſhall be ip/o fa#o caſhiered, and diſabled to hold any Mi- 
 litary Imployment, 


Rates ro be Officers and Souldiers fo: billeted, ſhall pay ſuch reaſonable Prices as ſhall Id. 


ſet by the pv appointed by che Juſtices of Peace in their Quarter Seſfions ; and the 

LY Juſtices of Peace are required to ſet Rates for Proviſions for one or more Nights 
in their Marching, and for the firſt Night only-in places appointed for their Re- 
lidence. 


Weſtmin= No Commiſlary ſhall muſter any Forces within Weftminfter or Southwark and Tbid. 


ſter as Liberties thereof, but in the preſence of cwo Juſtices of Peace, not being Of- 
South- ficers in the Army, under penalty of being caſhicred. 


wark. Juſtices of Peace requited by Order of tiis Majeſty, ſhewn to them by any 174. 


Officer, &c. then marching, ſhal iſſue out their Warrants to the Conſtables, 

&c. to make ſuch Proviſions of Carriages, as is mentioned in the Warrant, al. 

lowing ſufficient time that the Neighbouring parts may not always bear the 

burthen;; and the: Officer demanding . fach Carriages, ſhall pay to the Con- 

Rates of ſtable to whom the Warrant is directed, 8 . for every Mile, any Waggon 

Carriage. with five Horſes ſhall travel loaden ; and B 9. for every Mile any Waggon 

wich ſix Oxen, or four Oxen and ewo Horſes ſhall travel loaden; and 6 4. a 

E fora Cart with four Horſes, and fo in proportion; and if any Officer 

!1 conſtrain any Carriage to travel mere than one days Journy, or not diſ- 

charge them in due time for their return, or ſhall ſuffer his Souldiers or Ser- 

 vants (except fick and wounded) or any Women to tide in ſuch Carriage, 

Penalty of or ſhall force any Conſtables, &c. by Threats to provide Saddle-Horſes, or 

Ofenaers. ſhall force Horſes from the Owners, he ſhall forfeit 5 1. for every ſuch Offence, 

Proof thereof being made upon Oath before two Juſtices of Peace, who are 

to certifie the ſame ts the Pay-Maſter General, who ſhall pay the ſaid Sum of 

5 5, according to. the appointment of ſuch Juſtices, and dedu& ic out of ſuch 
Officers Pay. Lori 21-4 | 


ones we , If any Officet Military or Civil; altliorized to quarter Souldiers, ſhall quar- T6a. 


z0-bequar- ter the Wives, Cluldren or Maid-Servants of Officers or Spuldiers in any Houſe 

ere, againſt the Ownriers Conſent, ſuch Offeader, if he be an Officer or Souldier of 
the Army, ſhall, upon Proof thereaf. made to the Commander in Chicfof the 
Army, or the- Judge Advocate, . be -cafhicred : If a Civil:Officer, he ſhall for- 
feit 20 x. to.the Party grioved, upon Proof made xothe next Juſtice of Peace, 
to be levied by Diſtreſs and Sale of Goods, .rendring the Overplus, 


TEEN If any Officer or Souldier ſhall without leave of the Lord of the Manor un- Ibid. 


der Hand and Seal take or deſtroy any Game, and ſhall be convicted thereof 
before a Juſtice of Peace, he ſhall forfeicy if an Officer, 5 /. to be diſtributed 
among the Poor of the Pariſh: And every Officer commanding in Chief, 
ſhall forfeit. ifor every ſuch Offence committed by:any Souldier under his Com- 
mand xo £./to be diſtributed as aforeſaid ; and for defaule of payment within 
two days after Gonvidtion, and demand thereof made by the Conſtable or 
Overſeer ef. the Poor, the Officer ſo refuſing or negleting is hereby declared 

to have forfeited his Commiſſion, 6: .. ; £6601] | 
The A& made in laſt Seffion, Entituled, An A# for puniſhing Officers and 
Souldiers who hall muting and deſert their Majeſty's Serwice, \and for puniſhing falſe 
—— - For payment / of | Quarters,; ſhall: continue in tbrce until the folt of 

far gil tþs \®, | e 3; 1 211 : 
Xie tb No perſon that ſhall be liſted for the Land Service; after the firſt 'of March, Ibid. 
1;faowith- 1693. {hall be: efteemed a lifted Souldier, or be labjeftto any of the Pains and 
our = Penalties of this At, or any. other Penalty. for his Behaviour as a Souldier, 
|. gy that ſhall not have -been brought befote a; Juſtice of Peace, not being an Of- 
Emjent. ficer in the Army, or Chief Magiſtrate 'of ſome City:or Town Corporate, or 
High or-Petty Conftable-in the Hundred, cc. where'the perſon ſhall be lifted, 
and before ſuch Juſtice, Magiſtrate, :&c. declare his free-conſenc:to be. liſted 
as a $ouldier before he.be lifted or muſtered in any Muſter-Roll of a Regiment, 
Troop or Company : : And every Military Officer offending herein, ſhall in- 
cur the like Penalty, as:is by the faidicontinued ARrtoibe inflited-upon any 

Officer for making a falle Muſter. - ©: - =o 12 


The 1&& made 4/8c 5.97. & M, Entituled, An A#ifor puniſhing Officers and 6 &7W. 


laſt 


Souldiers tho fall mutiniy or deſert, &c. And alſo one- other AR made-in the 3 © 5. 


JMI 
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Ibid. 


Ibid. 


Ibid. 
Ibid. 


7&8W. 
J- C. 23. 


_ Jhid. 


. be. conveyed away. hefore Entry. made, withpur 


laſt Seffions for continuing the ſame for one year, to be continued to the 10th 
of April, 1696. | 

Any Officer who ſhall take, or knowingly ſuffer to be taken, any Mony 3-ibs: fir 
of any Innkeeper, or Publick Houſe, for excuſing of Quarters, or Diet, &c. excu/g 
ſuch Officer upon Complaint and Oath made againſt him to a Juſtice of Peace 9%" 
within five days after, ſhall be bound in a Recognizance not exceeding 40 /. 
to appear in the Kings Bench, there to anſwer fuch Aion as ſhall be broughe 
againſt him for the faid Offence, and if Judgment fhall be given for the 
Plaintiff, he ſhall recover double Damages and double Coſts, and the Defen- 
dant ſhall be Caſhiered 3 but if for the Defendant, the Plaintiff ſhall pay the 
Defendant the like Colts. 

If any Juſtice of Peace in Leydon, Weſtminſter, or the Liberties thereof, ſhall 7u/iceneg- 
upon requeſt made, negle& or refuſe to be preſent at any Muſter to be made ropes. So 
by virtue of this A&, he ſhall forfeit 5 /. to any Perſon who ſhall ſue for the A,9, 
ſame in any Court of Record at Weſtminſter, or at the Aﬀizes. Such Action to 
be proſecuted within ſix months. 

No Perſon liſted for Land-ſervice. after the 10th of April 1695. ſhall be Souldiers 
eſteemed a lifted Souldier, ſubje& ta the Penalties of this Act, om he de- *Fea. 
clares his free conſent to be liſted as a Souldier before a Petty Conſtable, any 
thing in the laſt recited A& notwithſtanding, - 

The Pay-maſter ſhall upon the Certificates of the Juſtices of Peace (as in P-ymeſter 
che firſt At above directed) Pay Mony due for Quarters to any Inhabitant, ** 29» 
Innholder, &c. out of the full ſubſiſtence due and payable to the Perſons con- 
cerned, under the Penalties in the faid A& provided. I 

The Ad made 4 & 5 I. & M.iEntituled, An A# for puniſhing Officers and 47s con 
Souldiers ho ſhall Mutiny or Deſert, &c. ſhall continue in forge rom the 10rb Fines. 
of April 1696. to the 10th of April 1697. And the Act of 5 & 6.7. & 24, for 
puniſhing Officers and Souldiers, .&. to continue from the 195h,0f, April 1696. 
co the 10th of April 1697.” And:the A& made 6 & 7 }. 3. for punithing Of- 
ficers and Souldiers, &. ſhall continue in force. from the r0;h of April 1696. 
to the 20th of April 169%. :... + 35 pom > ns "- 

If any Perſon ſhall harbour, conceal or aflift any Deſerter from his Ma- Horbow- 
jeſties Service, knowing. him to be ſach ; or ſhall buy, exchange, or other- #9 Pefor- 
wiſe receive any Arms, Cloaths, Caps, or: other [Furniture belonging to the Fe75,&C, 
King, 'from any Deſerter, upon any Account whatſaeyer, . the: Perſon ſo of- 
tending ſhall forkeit for ſuch Offence 5 1. which, upon Convidtion.at the Quaz- 
ter-Sefions, ſhall be levied by Diſtreſs. by Wazrant. of two or 'more Juſtices, 
upon the Goods and Chattels of ſuch-Qffender, one moiety to: the Informer, 
and: che other 'to.the Officer to whom fuch Delerter did belong. But -if 
_ Perſon ſo proſecuted ſhall be found Not Guilty, -he ſhall cecaver creble 

oſts. | 


At the enil of Chap. XCVT. adg tha. 


The Officers by this AR appointed, may ſeize ll lac, Salp hich hor Toys 8 
Warrant of the Commiſ- Sa# zo be 


| fioners,/'or ocher Colleors: And the Salt chat ſhall be io ſeized, ſhall be /**c4 


Tbid. 


brought to: the Office next the ; place where ſuch Sale ſhall be: ſo ſeized, and 
there detained ; And it the ame be, not claimed by the true. Owner _ — 
in ten days after Seizure, .it ſhall. be forfeited, and fold at the. next general fore Ewry, 
day of ſale to. be.appointed by. the Commitlioners or their - rs, One 

moiety to the uſe of their Majeſties, and the other. to him Gs, and the 


lame... And if the;:Owner ſhall claim the ſame within ten days, and hall 
not make i, appear before the next Juſtice of Peace in the County where 
ſuch Seizure: was, by:/tle Oath of one or mare Wicneſles, that the Salt was 
duly entred, and that there was a Warrant for carrying away the ſame, then 


it ſhall 'be farfeited and diſpoſed as aforeſaid, and he that carried, or cauſed 


it to be conveyed away, ſhall forfeit double the value. | 
The Juſtices of Peace ( not concerned in making or felling Salt) at every Prices of 
Eaſter and Michaelmas Seflions ſhall ſet the Prices of Salt to be fold by che Sa/265.5s 


firſt Seller, . for the next half year, and none to {ell aboye thoſe Prices, under <e" nogg 
the 


Addenda. 


the Penalty of 5 /. and forfeiture, of double the value, to be levied by Di- 
ftreſs and Sale of the Offenders Goods, one half to the King, and the.othec 
to the Informer. | | 
No Perſon ſhall be capable of a&ing as Chief Commiſſioner for colle&- 
ing the ſaid Duties, till he hath taken before one of the Barons of the 
Exchequer the Oaths appointed in the firſt Year of King William and Queen, 

Cemmiſſn- Mary, Entituled, An A# for abrogating the Oaths of Suprenacy, and Allegiante 

»ers Oath, and Oath following, You ſhall ſwear to execute your Office truly and faubfully 

. Without Favour or Aﬀe#ion, and ſhall from time to time true Account make and* de- 
liver to ſuch Perſon and Perſons as their Majeſties ſhall appoint to receive the ſame, 
ani ſball take no Fee or Reward for the execution of the ſaid Office from awy other 

| Perſon than from their Majeſties, or thoſe whom their Majeſties ſhall appoint on that 

Officers HSebalf. The like to be taken by the other Officers before ewo of the Chief 

Oath, Commiſſioners, or two Juſtices of Peace of the place where he ſhall be ap- 
pointed Officer. | | | 

Genera! The Defendant may plead the General Iſſue, on Suit, and give the Special Ibid. 

Iſue. Matter in Evidence 3 -# | if the Verdid& paſs for the Defendant, or the Plain- 
tiff be non-ſuit, he ſhall have double Coſts. | 

Certiorari, No Certiorari ſhall ſuperſede Execution, or other Proceedings, upon any Ibid. 
Order made by the ſaid Chief Commitflioners or Juſtices of Peace in pur- 
ſuance of this A&. = Le nn 

Meafring All Salt ſhall -be meaſured by a Buſhel of eight Gallons, Wincheſter Mea- ny;q. 

of bale.) ſure, by fit Meaſurers, fworn. and admitted by fome Neighbouring Juſtice, 

| without Fee, upon forfeiture of double the value of Salt'not fo meaſured. 

Miſcarrs, If any Merchant, being a Subje& of this Realm, ſhall ſhip any Salc. that, Ibid. 

aze at Sea, hath paid the Duty, to convey it by 'Sea-'to any part'of England, and the 
Veſſel ſhall happen to be loft or: taken, he ſhall upon proof before the Ju- 
ſtices at the Quarter-Sefſions, of ſuch Loſs, have a Certificate of -it, and upon 
roducing the ſame to any ColleQor of this Duty, thz Officer ſhall let him 
ny the like quantity, without paying aty Duty forthe ſame... 


Nominees. ; 
_ .: Nominee or Nominees; 'or one of thern' appear in Perion.- at the ſaid Receipt, 
ſhall produce a Certificate of the Life of. their. Nominee, :figned by the Mini- 
fter or Church-warden of the' Pariſh, where fuch Nominee ſhall be then living, 
or make Oath of the truth of the life- of their. reſpetive Nominee when the 
payment fhall- become” due, before one: or more Juſtice of the Peace of the 
County, Riding, City or Town, 'wherein ſuch Perſon at the cime of making 
the faid' Oath ſhall refide, which Oath the A gives power to adminiſter. 
And the Juſtice or Juſtices ſhall make a Certificate thereof, without Reward or 


. Fee. | 
At the end of Chap. XCVII. add thi. 


Curfng & | Any Perſon: that ſhall profanely Swear or Curſe after. the 24th of Fune 6 & 5 W. 
Swearing, 1695. in the- hearing of any Juſtice -of 'Peace of the County, or other Head 3: & 11. 
Officer or Juſtice of Peace :of 'the City'; - or ſhall thereof be convicted by 
Oath of one Witneſs, or Conviction of the Party before:any Juſtice of the 
Penalty Peace, Mayor, &c. The Offender ſhall forfeit to the aſe of the Poor, if he 

be Servant, Labourer, Common Souldier or Common Seaman, one ſhilling, and 

'every other Perſon two ſhillings : And for every ſecond Offence double; and 

for every third Offence treble. : ES 33G £14 03-9 

The Penalties ſhall be levied by Diſtreſs, by Warrant of one Juſtice. If wg. 

no Diſtreſs, the Party to'be ſet in the Stocks one hour ' for one Offence; for , 

more than one, two hours, if above ſixteen years of Age; if under, to be 

whipt. wy 7 | 
Tuſtice Jeftice of the- Peace, &c. who wilfully omits the execution of this Ad Ibid. 
% - forſeits five pounds. | an | VS 
hen pro- None to be proſecuted upon this AR, unleſs wichin- ten days after the Of- Ibid. 
ſecuted. fence. 


ConviBion. | 


This 


Each Contributor upon the Terms of having an Annuity:for one, two or 5 &6 W. 
three lives, their Executors, &c. upon demanding any 'payments, 'unleſs the & MC x4 


—_—} 
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29 Car. 2. 
6&5. A 33 
Car. 2.0.2. 


32 Car. 2. 
C. I. 


20 Car. 2. 
C. 7. 


q2 Car. 2. 


C. 2, 


Ibid. 


30 Car. 2. 
C. 7. 


Fbad. 


This A& to be read in Churches by the Parſon the next Sunday after every 7 he read 
Quarter-day yearly, immediately after Morning-Prayer, upon pain of twenty *® we: 
ſhillings for every omiflion. 

Juſtices of Peace,Mayors, e&c. ſhall Regiſter in a Book kept for that purpoſe Regife. 
- Convictions made before them upon this A&, and the time 3 and certifie the 

me to the Quarter-Seflions, to be there kept upon Record, by the reſpective 
Clerks of the Peace, to be ſeen without Fee, 


At the end of the fourth Sefion of Chap. C. add the. 


Not only the Conſtables, Tithingmen, Headboroughs, Church-wardens or rreign 
Overſeers of the Poor, but every Inhabitant, or any other Perſon whatſoever Catr!e,&c. 
ſhall and may ſeize any great Cattle, Sheep or Swine, or any Beef, Pork or 
Bacon imported into England or Wales contrary to the atorefaid Statute of 
18 Car.2. c.2, whereſoever the ſame ſhall be found, and ſhall within ſix days after 
Conviction and Forfeiture thereof cauſe the ſaid Cattle, Sheep and Swine to be 
killed, and the Hides and Tallow ſhall be to rhe Seizor, and the Remainder 
of the ſaid Cattle, Sheep and Swine ſhall be forthwith by the Church-wardens 
and Overſeers diſtributed among the Poor of the Pariſh, upon notice thereof to 
be given by ſuch Seizor. 

If ſuch Seizor, Church-warden or Overſeer ſhall fail in the execution of his Frfeicure. 
ſaid Duty, they ſhall ſeverally forfeit forty ſhilling tor every one of the great 
Cattle, and ten ſhillings for every Sheep or Swine which ſhould have been fo 
killed and diſtributed, one moiety thereof to the Poor of the Pariſh, and the 
other to the Informr, to be levied by diſtreſs and fale of. the Offenders Goods, 
by Warrant of any Juſtice of Peace of the County or Place where the Offence 
is ſo committed, upon confeſſion of the Party, view of. the Juſtice, or Oath of 
one or more credible Witneſſes (other than the Informer) the overplus to the 
Owners, neceſſary Charges of diſtraining dedu&ted : And for want of diſtreſs, 
the Offender to be committed to Goal for three months without Bail or Main- 

rize. | 
n If no ſeizure ſhall be made by the Officers or Inhabitants within the Liberty, 
Pariſh or Place where ſuch Cattle or Goods ſhall be firſt imported,ſuch Liberty, 
Pariſh and Place, and the Inhabitants thereof, ſhall forfeit for every default 
100 /. for the uſe of the Houſe of Correftion, within the County or Liberty, 
where ſuch default ſhall be. : 

If any great Cattle, Sheep or Swine ſhall be once or oftner ſeized, and after- 
wards by permiſſion, connivance, negligence, or otherwiſe, removed and found 
alive in any other Pariſh or Place, they ſhall be liable to like Seizure, and the 
Seizor and Poor ofthe Pariſh or Place, to the like benefit, and the Cattle, Sheep 
and Swine be forfeited ; and the proof incumbent upon the Owner, as if ſuch 
Cattle had never been ſeized before. 

If any Engliſh or other Cattle, driven or intermixed wich Iriſh Cattle, ſhall Cartle in- 
be ſeized together with them, ſuch Cattle ſhall be deemed Iriſh, and ſhall be 77. 
ſubjec to like forfeiture, and be ordered and diſpoſed in all reſpe&s, as if they 
were Iriſh. 

Every Veſſel in which any Cattle, Swine, Sheep, Beef, Pork or Bacon ſhall z+/. 
be imported from beyond Sea, and out of which any of them ſhall be put on 
ſhore, ſhall be forfeited ; and any Perſon within a year after ſuch importation, 
may ſeize and ſell her : one half of the price to be tothe uſe of the Poor of the 
Pariſh, where ſeized : the other half to him that ſhall ſeize : And any Juſtice of 
Peace of the County, or chief Officer of the Port Town in or near the place 
where ſuch importation ſhall be, or where any of the ſaid Cattle, &c. ſhall be 
driven or brought, by Warrant under Hand and Seal, may cauſe to be appre- 
hended the Maſters and Mariners of the Veſſel, in which ſuch importation ſhall 
be made and others imployed in landing,driving or taking care of the ſame,and 
commit them to Gaol for three months without Bail. . 

All Forfeitures by the Acts of 18 Car. 2. c.2. and 20 Car. 2, c.7. are to be Acros. 
accounted tor co ſuch Perſons, and in ſuch manner, as the Overſeers of the 
Poor are appointed to account by the Stat, of 43 Eliz. cap.2. 


Fri No 
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Matton, 


No Mutton or Lamb ſhall be imported into England from Ireland, or any 32 Car.. 


Lamb,Bui- Foreign Ports ; nor any Butter or Cheeſe out of Irelavd 3 and all ſuch Mutton, © *: 


fer an 


Cheeſe. 


French 
Goods, 


$ mall 
Tithes, © 


Juſtices to 
determine 
Complaints 


Charge of 
Diſtreſs. 


Oath. 


Appeal. 


Lamb, Butter or Cheeſe imported or expoſed to ſale here, ſhall be ſubje& 
to the like Seizures, and the Importers and Sellers to the like Penalties as 
+ >5 Y wan againſt any Importer or Seller, or Importation of Beek, Pork 
or Bacon. ; 


At the end of the ſeventh Sefion of Chap. C. add this. 


"The importation of Frexch Wine, Vinegar, Brandy, Linnen-Cloth, Silk, Salt, 29 & 3» 
Paper or any Manufactures made of, or mixed with Silk, Thread, Wool, Hair, ©-2-<1. 
Gold or Silver, or Leather, being of the product or manufacture of any the Do- 
minions of the French King, and the ſelling or expoſing them to ſale, is by the 

Statute of 29 & 30 Car. 2. forbidden under pain of Forfeiture of the Goods and 

their value : And if he who ſells them be not a Shop-keeper, he ſhall over and 

above the ſaid Penalties ſuffer twelve months impriſonment without Bail. But 

this A is to continue in force no longer, than to the end of the firſt Seflion of 

the next Parliament. See the Statute at large. 


At the end of Chap. CI. add this. 


All Perſons ſhall ſet out and pay all and ſingular their ſmall Tiches, Com- 7 & 8W. 
poſitions, &c. to the Refors, Vicars, or to whom they ſhall be due, accord- 3- © 6- 
cothe Rights uſed in the ſaid Pariſhes: And if any Perſon fail, &c. in the pay- 
ment of ſuch ſmall Ticthes, &c. for twenty days after demand thereof, then 
the Perſon to whom the ſame are due may make his complaint in Writing 
to two or more Juſtices of Peace in that County, City, &c. where the ſame 
grows due, neither of which Juſtices is to be Patron of the Church where 
the ſaid Tithes, &c. ariſe, nor any ways intereſted in the ſaid Tithes, ec. 

And if complaint be hereafter brought to two or more Juſtices of the Peace, 11;4. 
as aforeſaid, the ſaid Juſtices are hereby authorized to ſummon in writing 
under their Hands and Seals, by reaſonable warning, the Perſon or Perſons 
againſt whom ſuch complaints ſhall be made, and after appearance or de- 
fault, the Summons being proved upon Oath, the ſaid Juſtices, or any two 
of them, ſhall proceed to examine and determine the ſaid complaint, and 
upon Evidence produced before them, ſhall in writing under their Hands 
and Seals adjudge the Caſe, and give ſuch reaſonable allowance for ſuch, 
Tithes, &-c. ſo ſubſtracted, and alſo fuch Coſts, not exceeding 10 5s. as they 
ſhall reaſonably think fir. 

If any Perſon ſhall negle& or refuſe, the ſpace of ten days after notice, Ibid 
to pay the Sum ſo adjudged, the Conſtables and Churchwardens of the ſaid 
Pariſh, or one of them ſhall by Warrant, under the Hands and Seals of the 
ſaid Juſtices, diſtraining the Goods of the Party ſo refuſing, and after de- 
taining them three days, in caſe the Sum adjudged be not paid with reaſon- 
able charges for making the Diſtreſs, he ſhall make publick Sale of the ſame, 
pay the Sum adjudged to the Party complaining, retain reaſonable charges 
for diſtraining, as the ſaid Juſtice ſhall think fit, and return the overplus. 

The Juſtices in their examination of the matters offered to chem by this Ibid. 
A&, may Adminiſter an Oath or Oaths. 

No complaint to Juftices of Peace for Tithes, ec. hereafter due, ſhall be Ibid. 
heard and determined by them, unleſs made within two years after the ſaid 
Tithes become due. 

Parties aggrieved by any Judgment of the ſaid ewo Juſtices, may appeal pig. 
to the next Quarter-Seflions, and the Juſtices there preſent, or rhe major part 
of them ſhall finally hear and determine the matterz and if they find cauſe 
to confirm the Judgment given by the ſaid two Juſtices, they ſhall decree che 
ſame by Order of Seffions, and give Coſts againſt the Appellant, to be levied 
by Diſtreſs, &c. And no Proceedings to be removed by Certiorari, unlels the 
Title of fuch Tithes, &-c. ſhall be in queſtion. . 


PE 


Every 


- — wa EE — —_— 7 WM  — - 
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Ibid. Every Perſon obtaining Judgment, or againſt whom Judgment ſhall be ob- 7udgmerr. 
cained before Juſtices of Peace out of Seffions, for ſmall Tithes, &c. ſhall pro- #7, 
cure the ſame to be inrolled at the next Quarter-Seflions ; and the Clerk of the 
Peace upon tender is to inrol the fame, for which he ſhall receive no more 
than 1 «s. | 
If the Perſon againſt whom ſuch Judgment ſhall be had, ſhall after ſuch Removs? 

Judgment, and before the levying the Mony adjudged, remove out of the 9 *”” 
County, City, &c. the Juſtices who made the Judgment, or one of them, 
ſhall certifie the ſame under Hand and Seal to any Juſtice of Peace of 
ſach other County, &c. where the faid Perſon ſhall inhabit, who is hereby 
required by Warrant under his Hand and Seal, to the Conſtables or Church- 
wardens of the place to levy the Sum adjudged, in ſuch manner as the other 
Juſtices might have done, in caſe the party had not removed. 
Ibid. No Vicar or other Perſon ſhall recover ſmall Tiches, &c. due before the 

making of this A&, unleſs complaint be made to the Juſtices of Peace, before 

the 1/ of Ofober 1696. 
Ibid. The Juſtices who ſhall hear and determine the matters aforeſaid, ſhall have 

power to give Coſts, not exceeding 10 s. to the party proſecuted, if they 

ſhall find the Complaint falſe and vexatious ; to be levied as aforeſaid. 

This A to continue for three years, and from thence to the end of the 
next Sethons of Parliament. 


At the end of Chap. CXI. add this. 


Ibid. 


Afﬀeer the Factor or Buyer hath approved the Butter, he ſhall ſet his Sea} or Butter to 
& Mc. 5 Mark upon the ſaid Butter. And. if the ſame ſhall afterwards be' exchanged * 7” &. 
or opened, and the Cask wherein the ſame is put, be changed, or bad Bucter 
packt up and mixt with good, or any Fraud be committed by the Seller, the 
Offender being convicted upon Oath, before one or more Juſtices of the 
Peace, or upon his own Confeflion, ſhall forfeit 20 5s. to be levied by Diſtreſs, Pe«'y. 
&-c. reſtoring the overplus. And Conſtables of Pariſhes, &c.. are /hereby au- 
thorized to levy the ſame accordingly by Warrant'under Hand and Seal of the 
{id Juſtice or Juſtices. | | 
Thig All Warehouſe-keepers, Weighers, ec. ſhall from che 1// of April 1693. keep a zarrie;. 
: Book, and enter therein all Butter and Cheeſe, as the ſame comes to them, 
with the time when received, the quantity, and the Owners Name. And on 
ſhipping off the Goods ſhall make Entries of the time when, the Maſters and 
Veſſels Name, and to whom ſigned : Which Book may be inſpe&ted praris. 
And 'if any Warehouſe-keeper, &c. ſhall not keep ſuch a Book, or not make 
Entries, as aforeſaid, or undue Entries, or refuſe in the day-time to produce 
the Book to be ſearched, ſuch Offenders being convi& in manner atoreſaid, 
ſhall forfeic for every Firkin of Butter 2 s. and 6 d. and for every ſach Weigh 
of Cheeſe 2 s. and 6 d. and for every other the aforeſaid Offences 2 5s. and 6 4. 
to be levied as aforeſaid ; and for want of Goods to levy ſuch Penalty, the 
Juſtice before whom ſuch Convidtion ſhall be made, may commit the Offen- 
der to Gaol till the Penalties be ſatisfied. '« 
— Maſters of Veſlels coming to lade Butter and Cheeſe, who ſhall refuſe to 7/1 
take on Board any ſuch Butter and Cheeſe as ſhall be tendred to be ſhipped by 
any fuch Warehouſe-keeper, &c. before their Veſſels be laden, they ſhall 
torteic, being convid as aforeſaid, for every Firkin of Butter ſo refuſed 5 5s. 
and for every Weigh of Cheeſe 2 s. and 64. to be levied as aforeſaid, one 
halt of the Forfeiture to the Poor of the Pariſh, and the other half to the 
Informer. 
Ibid. Perſons aggrieved by P's determination of any Juſtice of Peace, may ap- pea! 
peal to the next General-Quarter-Seflions, whoſe determination ſhall be final: 
The Perſon appealing firſt giving Security of 20 /. with one or more Securities, 
to the liking of the Juſtice of Peace, to pay Coſts in- caſe the Appellant be 
_ —_ the ſaid Coſts.co be paid within a month after determining the 
ppeal, 


LMI 


Addenda. 


At the end of the 25th Seftion of Chapt. CXII. add this. 


Coals. The Bowl-Tub of Newcaſtle upon Tine for meaſuring of Coals is to contain 
twenty two Gallons and a Pottle, Winchefter-meaſure, and one and twenty ſuch c. 
Bowls heap meaſure, are allowed to a Chalder : The contents of each Wain for 
carriage of Coals there, ſhall be ſeven Bowls; and of each Cart, three Bowls 
and one Buſhel heap meaſure : And three fuch Wains, or ſix ſach Carts ſhall be 
allowed for a Chalder. en 
All Keels and other Boats, Carts and Wains for carriage of Coals there, are 
to be meaſured and marked by Commiſſioners to be appointed by the King for 
that purpoſe : And if they carry any Coals before they be meaſured and mark- 
ed, they are forfeited together with the Coals laden upon them. 


Forfeiture, Every Perſon having a Hand in removing or altering ſuch Mark upon 1h. 


proof thereof by one Witneſs before a Juſtice of Peace, ſhall forfeit ten pounds 
to be levied by diſtreſs and ſale of Goods, by Warrant of ſuch Juſtice, and 
for want of ſach diſtreſs to be committed to Gaol for three months withour 


Bail. 
At the end of Chap. CXII. add this. 


16 & 17 
Car. 2. #e- 
wived. cember 1690. for the ſpace of ſeven years, and from thence to the end of the 


next Seflions of Parliament. 


The A& made in the 16:h and 17th of Cam 2. for regulating the Meaſures : w & 
and Prices of Coals, is hereby revived and continued from the 1/ of De- M.c.-. 


Tf any Boats, Keels, Wains, &c. which ſhall be marked after the 24h of 6 & : w. 
Boats, Sc. Fane 1695. ſhall cauſe the faid Marks to be removed or altered, thereby to 3: c- >. 


o bemarkt 7. ſtrate the intent of the ſaid Act, ſuch Offender upon proof by one Witneſs 
before a Juſtice of the Peace ſhall forfeit 10 /. to be levied by diſtreſs by War- 
rant from the ſaid Juſtice, and for want of diſtreſs to be cemmitted for three 
months. And the ſaid Keels, Boats, &c. to be admeaſured and marked a- 


new. | 
At the end of Chap. CLII. add this. 


High-way Any perſon who ſhall happen to be killed by any High-way man in endea- 4 & 5 W. 
Men. vouring to apprehend him, his Executors or Adminiſtrators (upon Certificate &M. c.7- 


Reward for 11 der Hand and Seal of a Judge of Aflize for the County, or of the two next 
eppreken® Juſtices of Peace) ſhall receive the Sum of 40 7. and in failure of payment ſhall 
« recover double the Sum, with treble Coſts of Suit. And any perſon apprehend- 
ing or convidting ſuch Robbers, ſhall as a farther Reward, have their Horſes, 
Furniture, Mony, &c. taken with them 3 ſaving the Right of any perſon, from 

whom the ſame were feloniouſly taken. 


At the end of Chap. CLXVI. Title Bailment, add this. 


Habeas There isan excellent Law made 31 Car. 2. in favour of the Liberty of the 7: Car. 2; 


Corpus. Subje&, appointing how, in what cafes, when and by whom Priſoners ſhall c. 2. 
be bailed or diſcharged. But becauſe the fame doth not concern Juſtices of 
Peace, it is here omitted, and the Reader is referred for his farther ſatisfaction 


to the Statute at large. 


At the end of Chap. CLXX. add this. 


Priſoner. No Subje& inhabiting within this Realm, ſhall be ſent Priſoner out of 3: Car. 2. 


it into any other parts 3 and perſons ſo impriſoned may have an Action < 2- 
of Falſe Impriſonment againſt ſuch as commic or tranſport them, and all 
others framing or counterfeiting any Warrant for ſuch Impriſonment or 
Tranſportation, or afliſting in the ſame ; and ſhall recover treble Coſts or 


Damages, which Damages ſhall not be lefs chan five hundred pounds : _ 
ons 
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ſons offending herein - ſhall be diſabled to bear any Office! of Truft and 

Profit within the: Realm or Dominions thereunto' belonging, ahd-incur+ the 

Penalties in the Statute of Pramunire, and be: ihcapable of any Pardon - from 

the King. SO HSI GIRO Fog 
Bur this ſhall not extend to ſuch as ſhall agree by Contra in Writing with 

any Merchant or other perſon to be tranſported, and receive eatneſt upon fucty 

Agreement, nor to'perſons convicted of Felony, and praying tobe tranſported; 

nor to the Imprifonmerit, or any thing relating thereto, of atiy perſon before 

the firſt of Fane, 1679. nor to perſons reſiant within this Realm, that ſhall have 

committed any capital Offence in- Szorlaud, Ireland, or any the Hlands'or Fo- 

reign Plantations of the Kings, - but that ſuch perſons may- be fenit' ro receive 

their Trial there. UA hs od | EU fouk £1 
Juſtices of Peace' who ſhall make any Order for 'the diſcharge of' poor' Pris Priſoner; 


- ſoners for Debt purſuant to the Act of 22 & 23 Car. 2. or purſtatic: to "this 0h. 


preſent A ſhall cauſe ro come before them ' any- Sheriff, Gaole r;/ &c. where 
ſuch Priſoners are, and adminiſter'to them this Oath, viz. I A.B. do ſwear 
that C. D. was really and truly my m—_ in 1 Cuſtody within any Fraud or 
Deceit in mt, or by any other to my knowledge, at br upon the 28th Yay of No- 
vemiber, 1690. This Oath repealed by 5 & 6 WW. & Mc.2. - {10 
Any Sheriff, Gaoler, &c. refuſing to appear and take the ſaid Oath ſhall for- $3.57 --. 
feit to ſuch Priſoner ſo about to be'diſcharged,' the Value of the Debt for fu/#g. 
which he is impriſoned.- to be recovered by A&iodh'of Debt in any Court of 
Record : And if ſuch'Sheriff, Gaoler, ec. ſhall forfwear himſelf, he ſhall ſuf- 
fer as a perſon convicted of Perjury. ' 208] N I bo 
Priſoners taking the benefit of this At, and Oath mentioned in the firſt recited | 
AR, ſhall alſo before ſuch Juſtice by whom ſuch Oath is to be given, take 
this Oath, viz. 1 A. B. do ſwear, that on the 28th day of November, 1690. priſoners 


I was attually a true Priſoner in the Cuſtody of, &&. at the Suit of J. S. with- Oath. 


out my conſent or procurement," or by any Fraud or Colluſion whatſotvtr.\ | 
That:the A& made in the ſecond year of I. & 1M. cap; 27 viz. An At : 


: for Relief of poor Priſoners for Debt, &c. be revived, and that the Oarh 


in the ſaid A ſhall be aboliſhed, and inſtead thereof the Oath herein-mien- 
tioned ſhall be tendered to the Sheriffs, Gaolers, &c. wit. T'A. B, do ſweat, $1,vif; 
that I have .examined the Commitments or Books belonging to the ſaid Priſon, and and Gar 
that by them it doth appear that J. S. was really and truly a Priſoner in the Cuſtody ters Oath. 
of the then Gaoler or Keeper of the Priſon of D. Priſon in the County of C. without 
any Fraud or Deceit, by me or any other, to my knowledge or belief, at or upon the 
28th day of November, 1690. | | 6 it 

If any Sheriff, Gaoler, &c. ſhall refuſe to take the Oath herein appoint- P-n4/tz 
ed, he being required, unleſs it appear by the Commicment 'and Books'o for ref#- 
the ſaid Priſon, that he for whom ſach Oath was required, was not truly 


' a Priforier in the Cuſtody of the faid Gaoler, according to 'the ſaid Ae; 


that otherwiſe the ſaid Gaoler, &c. fo refuſing to take the ſaid Oath, ſhall 
forfeit to ſuch Prifoner che value of the Debt for which he (ſhall be im; 
prifoned. And upon Complaint of the Prifotier, the Juſtices of Peace of the 
County, &c. where the Priſon lies, ſhall have power to examine upon Oath of 7#/ices 
any other perſons, which Oath they are hereby impowred to adminiſter : **** 
And if it ſhall appear to them that the ſaid Priſoner was truly a Prifoner on 
the ſaid 28:h of November, 1690, then the ſaid Juſtices: may diſcharge the ſaid - 
Priſoner, ſo as he may have full benefit of the faid A, notwithſtanding the 
Sheriffs or Gaolers refuſing the ſaid Oath. I's 
No Juſtice of Peace, his Clerk or Servant, ſhall take of any Priſoner for fign- Ns Fee. 
ing his Warrant and Summons, any Fee or Reward whatſoever. | 
All perſons in Priſon on the 25th of December, 1695. for Debt, Damages, 


. &c. who ſhall take the Oath in the At made 22 & 23 Car. 2. For Relief and 


Releaſe of poor diſtreſſed Priſoners for Debt, &c. And the, Oath in this preſenc 
AQ, may be releaſed from their Impriſonments in fach manner as is men- 
tioned in the ſaid AR of 22 & 23 Car. 2. and another At made in the 30rb 
year of his Reign. 


Any 
Ggg 
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. Any Juſtice of Peace, who purſuant to 'the- ſaid Aats ſhall make any Or- 
der of diſcharge of any- ſuch Prifoner as aforeſaid, ſhall- ſummon any Keeper 
of. the. Priſon, where ſuch Prifoner 'is, and ſhall adminiſter to ſuch Keeper 
an Oath containing, That the Priſoner was really and truly a Priſoner in bis 
Cuſtody without Fraud or Deceit on the 25th of December, 1695. - If ſuch Gaoler 
or: Keeper of, the Priſon at.the faid 2524 of December, ſhall happen not to 
be--in the ſame Office at the- time of making ſuch Summons, then the 4aid 
Juſtice ſhall adminiſter to the-then Gaoter, -&'c. an Oath-.containing, That 
be bath examined the ' Commitments or Books. concerning the Commitments of ſuch 
a. Priſon, and that by them it doth appear that,” &Cc. | 

Such Gaovlet refuſing to appear, or make Oath as aforeſaid, fhall forfeit 
to ſuch Priſoner about to be diſcharged, and thereby detained, the value of 


.., the Debt for which he is impriſoned. ; Such Gaoler convicted of Perjury ſhall 
+.- ſaffer as in Caſes of Perjury. 


Priſoners 
Oath on 


7&8W. 


"WI; 


The Oath that the Prifoner ſhall make before ſach Juſtice, is, That on the 
25th of December, 1695. be ' was atually-a Priſoner in ſuch @ Priſon, at the 
Suit. of, 8&C. without any Conſent or Procurement, and without any Fraud or Col- 
lufion whatſoever.. If the Priſoner ſhall forſwear himſelf-in 'the Oaths- in the 
firſt mentioned and this prefent A& appointed, and be thereof convicted, he 
ſhall beſides the Penalties by Law infliaed for-Perjury, ſuffer feven years Im- 
priſonment without Bail. The Oaths and Notice to Creditors for diſcharge of 
Prifoners, ſhall be according to the form in the firſt mentioned Ads. 


Priſoner Any Prifoner diſcharged - as 'aforefaid, and being again arreſted for any 
arrefted Debt contracted before his Diſcharge, . if he ' ſhew a Duplicate under the 
— TE Hands and Seals of the, Juſtices by whom' he was diſcharged, and the Ot- 
5 ficers refuſe to ſet him at Liberty, then upon a Petiton to a Judge or Juſtice 
_ of Peace, the Matter ſhall be ſummarily heard, and the Priſoner dicharged 

+. upon common Bail. . EN 
Priſner 2 No Man under forty years of Age, ſhall, during the preſent War with 


be lifled a France, be diſcharged- of his Impriſonment, unleſs he firſt. voluntarily lift him- 


Souldie. 


ſelf a Souldier in his Majeſty's Service, or procure one in his ſtead. 


Net ro df. + This A& ſhall: not diſcharge any perſon, who hath committed any Felony 
charge Fe- or Robbery, and for which any Action hath been brought to recover Damages, 


008. 


Furies. 


though under 100 /. 
At the end of Chap. CLXXXVII. add this. 


All Conſtables, &c. of Towns in each County, ſhall at the General Quar- - & 8 W. 
ter Seſſions of the Peace yearly, in the Week after the Feaſt of St. Michael, 3: c 32 
give a Liſt of the, Names and Abodes of all perfons- within the reſpeQive 
places for which they ſerve, qualified to ſerve on Juries, between the Age of 
21 and 70 years, which Lift they ſhall deliver to the Juſtices, who ſhall cauſe 


" the Clerk of the Peace to deliver a Duplicate thereof to the Sheriff of che 


Juſtices 
Excuge. 


Weſt- 
minſter 
exenipted 


from Mid- 


dleſex. 


County before. the firſt of Fanuary next following, to be entred among the 
Records of the Seffions. And no Sheriff ſhall impannel any perſon.to ſerve 
in any Jury at the Aflizes, Gaol-delivery or Seffions of the Peace, who is not 
named in the Liſt. Conſtable failing to make ſuch Return to forfeit 5 /. to 
the King. 

The Fultices Return ſhall excuſe the Sheriff if he ſummons one not qua- 
lified. And in an Action brought thereon the Sheriff my lead the General 
Tue, and give this Ad in Evidence, and upon Nonſuit, Diſcontinuance or a 
Verdi& for the Defendant, the Plaintiff ſhall pay creble Coſts. 

The Inhabitants of Weſtminſter ſhall be exempted from ſerving in 'any Jury 
at the Seffions of the Peace for the County of Mziddleſex. 

This A& ſhall not extend to the City of Londen, nor to any other County 


Net ro ex- of City or Town within this Realm ; nor to any Corporation that hath 
tend to 
London, 
&, 


power by Charter to hold Seflions of Gaol-delivery, or of the Peace. 


UMI 
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At the end of the fourth Seftion of Chap, cnt add this, 


18Car. 2. Clergy is likewiſe taken away by the Statute of 18 Car. 2. cap. 3- from Clergy ex- - 
6. 3- great, known and notorious Thieves and ſpoil Takers in the Counties of e»ptes. 
| Northumberland and Cumberland, or the Juſtices may cauſe them to be tranf- : 
rted. . Note, although this Statute was .diſcontinued, yet *tis again.. revived 
29 & 30 a the Statute of 29 &- Fo Car. 2. cap. 2. and is to continue from. thence- 
Gar.2. c.3- forth for ſeven years, and from thence to the end of the firſt Seffion of the" 


next Parliament. 
At the end of Chap. CXC. add this. * 


3 & 4W. A Tranſcript certified by the Clerk of the Crown, of the Peace or of the Benefit of 


 &M. c.9. Aſſizes, concerning the Tenor of the Indi&ment, and of the perſons having Clergy. 


had the benefit of his Clergy or. of this A, to the Judges or Juſtices in any 
other County, ſhall be a ſufficient proof that ſuch a perſon hach had the be- 
nefit of his Clergy, or of this A. 


At the end of Chap. CXCI. add this. 


4%; W. No Information for Treſpaſſes, Batteries, &c. ſhall be filed by the Clerk of Reaygni- 
& M.c.18 the Crown of the Kings Bench, without expreſs Order in open Court, nor any ze fo 
Proceſs iſſued, before he ſhall have taken a Recognizance of 20 /. penalty, to + 
roſecute with effe&t; which Recognizance the Clerk of the Crown, or a 
Juſtice of Peace of the place may take 3 and the Clerk of the Crown ſhall 
enter the ſame upon Record, and file a Memorandum in his Office, for all 
perſons to reſort to without Fee. 


After Chap. CCXV. add this- 


1Jac. 2 There ſhall be eight or any five of them Commiſſioners to have the inſpe&ion, Comme 
c. 15. and take account of the Receipts and Disburſments of all ſuch Monies as ſhall 97s for 
be colle&ed towards the repairing and maintaining of Yarmouth» Peer for fourteen Y=- on 
years, and to the end of the next Seflions of Parliament, from and after the 39? 
ewenty fourth day of Fuly next enſuing. Two of which ſaid Commiſlioners 
ſhall be yearly appointed by the Mayor, Aldermen, Burgeſſes and Commonalc 
in Common-Council aſſembled, and other two of the ſaid eight Commilll- 
oners in like manner to be appointed by the Mayor, Aldermen and Commons 
of the City of Norwich in Common-Council afſembled ; and other cwo ſhall be 
appointed by the Juſtices of Peace for the County of Noerfo/& 3 and the other 
two ſhall be appointed by the Juſtices of Peace tor the County of Suffolk, at 
the reſpeCtive Seflions of the Peace to be holden for the ſaid Counties of Nor- 
folk and Suffolk. 
1W. & In the Ad for removing Papiſts /from the Cities of London and Weſtminſter, Suſſex for 
M. c.17. the County of Suſſex being miſtaken and inſerted for the County of Eſſex, It is Eſſex. 
hereby enacted, 'That all Power and Authority by the ſaid recited Act given to 
the Juſtices of Peace of the County of Suſſex, do extend to the County of 
Eſſex, and the Juſtices of Peace of the ſaid County of Eſſex. 
1W.& Every perſon who ſhall refuſe or negle& tro make, repeat and ſubſcribe the rreſenca- 
c. 26, Declaration mentioned in an Ac of this Parliament, entituled, An A&# for the *ion to Br 
better ſecuring the Government by diſarming Papiſts and reputed Papiſts, when law- any 
fully cendred by any two Juſtices of Peace, or ſhall retuſe or forbear to appear 
and have his Name, Sirname and place of Abode certified and recorded at the 
General Quarter-Seflions, as by the ſaid At, e&c. Every ſuch perſon ſo record- 
ed ſhall from and after the time of ſuch Record be diſabled to make any-Col- 
lation, or Grant of any Avoidance of any Benefice or Eccleſiaſtical Living, as 
fully as if he were a Popiſh Recuſant convict. Yet if any ſuch perſon ſhall pre- 
ſent himſelfat the General Quarter-Seffions, and there ſhall in open Court re- 
peat and fubſcribe the ſaid Declaration, and take the ſeveral Oaths contzined 
in one Act of this preſent Parliament, enmftuled, Ar 4# for the abrogating of the 
| Oaths 


5B CE, Addenda. 
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Oaths of Supremay and Allegiauce, and appointing other Oa:hs, he ſhall be diſcharged 
from & (ad "Uſability. g hi 0 

Every Ship landing French Commodities here in Eoglen after the twenty x W. & 
fourth of Auguf, during che Term of three years : And every Bark, Lighter, M. c. 34. 
&c- out of which the ſatie fhalt be. put on Shore ſhall be forfeited, and the 
Maſter, Faifer &c. taking care of the Veſſel ont of which any of the Com- 
modities ſhall be unfagper eo any Boat or Veſfel; or landed, or put on Shore 

d bein 17 omar by Warrant of any one or more Ju- ' 
[| 


ſhall forfeit 500 ). and! 
ftices of Peace where fiich landing fhall be, or where the perſons offending 


may be found, the ſaid Juſtices are to examine Witneſles upon Oath'concerning 
the Fac, and the ſame being proved, by two Witneſſes, the Offenders may be 
by ſuch Juſtices committed to the Goal'for twelve months without Bail or Main- 
prize. And every Seaman, Mariner, Waterman, Carman, &c. or any other 
afliſting in the landing the ſaid Commodities, fhall upon proof as aforeſaid, be 
ſubje& to the like Imprifonment, or publickly Whipped at the diſcretion of the 


Juſtices of Peace. 


A Catalogue or Particular of ſach Scatutes, as Juſtices of Peace: are 
named in, or whereby. any Authority or Jurisdiction 1s given to 


them, with. reference to the Chapters in this Book where they 


are abridged:” 


3. 6. Who may be Fuftices of Peace, C. 4. 

3. 3.. No. Man ſhall come before the Fuſtice, or: 
or ride armed, C. 4. Wo 

3-2. The Authority of Fuſtices, &c. of the 
Peace, Ce 4. | 3 


18 E. 3. 2. Fuſtices 


G-3z 46 | 
34 "qe I. Tuſtices of Peace and their Authority. 
36 E. 3.12. At what times the four Seſſions of Ju- 

ſtices of Peace ſhall be holden, c.4. 

41 E. 3. 4. Commiſſions of Inquiry to whom to be 
made, C. 4, 146 x al 
12 R. 2.10. How many Juſtices of Peace there ſhall 
be in every County, and how often they ſhall keep 
their Seſſions, Cc. 4, 186 | 
13 R. 2. 7. What ſort of Perſons ſhall be Juſtices of 
Peace, and what their Charge is to ſee, C. 3, 4 
Cc. $. Rates of Labourers and Servants, and 
gains of Vituallers, and touching Horſe Bread, 
WW -” | | 
C. IO. Touching Cogware and Kendal Cloth, 
. C. 24 | 
C. IT, Clothes not to be put to ſale before opened, 
C. 24 
C. 13. Touching Hunting, C. 55 
14 R. 2. 11. The number 

Fes, C. 4, 186 | 
15 R. 2. I. Touching - Forcible Entry, C. 44. 
17 R. 2. 9. The Fuſtices of Peace ſball be Conſerva- 

 kors of the Statutes touching Salmons, C. 42 
4 H. 4. 3. Touching Watches, C. 104. 
5 H. 4. 10, Touching Impriſonment, C. 171 
7 H. 4: 3. Touching Eftreats, C. 37 
©, 7. Touching Arrow heads, C. 14+ 
13 H. 4. 7. Touching Riots, c. 82, 136 
2 H. 5. 4. Fuſtices of Peace Reſidence and Seſſions, 
C. 4, 186 | 
C. 8. Toaching Riots, C. 82,156 
C. 9. Touching Proceſs againfi Fugitives , 

C. 194. 

C. I. Touching Juſtices their ſufficiency, C. 4 
' Parl.2. 2 H. 5. 6. Touching falſifying of Mony, 

C. 140 
2 H. 6.11. The Meaſures of Wine, Eels, Herrings 

and Salmon, c, 112. 

8 H. 6.5. Touching Weights, \b. 
C. 7. Touching Forcible Entry and Detainer, 

C. 44, 125, 126 

C. TO. Touching Proceſs into Foreign Counties, 

ib. & 127, 128, 183 

C. 14+ Touching Writs and Proceſs, c. $2, 136 


1E. 
2 KE. 
Fx 


m—_ 


10 H.5.5,Touching Proceſs upon Indiftments,C.194. 


of Fuſtices and their Wa- | 


| 


of Peace and their Authoruy, | 


| | 


=> 


11H. 6.6. Touching Diſcontinuance of Proceſs 
c. 8, Touching Weights and Meaſares, c. 112 
C.12. Touching Wax, c. 106 | 
I4 H. 6. 4. Touching Seſſiens in Middleſex, c. 186 
18 H. 6.11. .Of what ſufficiency in Lands a Tuſtice 
of Peace ought to be, C. 4 
20H. 6. 19. Touching Souldiers, Cc. 94. 
23 H.6. 10. Touching Sheriffs, c. 90 
33 H. 6. 10. Touching Attornies in Norfolk 
3 E. 4. 2. Touching Sheriffs Turns, c. 90 
4 E. 4.1. Tomching Cloth, c. 24 
E. 4. 9. Touching E/cheators 
E. 4. 4. Touching making of Tile, c. 103 
3- 3. Touching Mainprize, c. 167, 168 
7. 7. Touching Hunting. in the Night, c. 55 
7 . 1, 8. Touching Concealment of ' Furors, &c, 
I TED 
7. 3. Touching Bailment, c. 167 I 
7. 12. Touching the Tuſtices Duty, C 174: 
7. I. Touching Souldiers, C. 94 | 
C. 4. Touching Weights, c. 112 
11H.7. 18.Touching Sheriffs their Effreats, Kc 
C. 90: 1 | 
= 7. Touching Partridges, Hawks, Swans, KC. 
C, 6 
19 H. 7.5. Touching carrying Gold and Silver ints 
Ireland . 
Cc, 6. Touching Braſs and Pewter 
C. 7. Touching Ordinances of Crafts 
C.IO. Touching Gaols, c. 78 
C. 11. Touching Deer, Hays, c. 55 
Ce 12, Touching Riots, c. 82,135 
1H. 8.7. Touching Coroners, C. 41 
C. 8. Touching Eſcheators and Coroners 
3 H. 8.5. Touching Captains and Souldiers, C. 94 
C.12. Touching Panels of Sheriffs, c. 90 
4 H. 8.7. Touching Pewter and Braſs 
6 H. 8. 6. Touching remanding of Priſoners 
14 H. 3.6. Touching Ways in the Wilde of Kent, 
C. 51 | 
C. 10. Touching Hunting of Hares, c. 55 
22 H. 8. 5, Touching the repair of Bridges, c. 16 
C, IT. Touching Powdile | 
C. I4. Touching Abjuration 
23 H. 8. 1. Touching Clergy, c. 191 
C. 2, Touching Jv oy c. 78 
C..5. Touching Sewers, c. $8 
C. 17. Touching Fiſh Gartiks on Humber 
24 H. 8. 10. Touching Crows, &c. 
25 H. 8.6. Touching Baggery, c. 159 
C. 1 Touching Wild Fowl, c. 110 
GH 3; OE keeping of Sheep, c. $7. 
- 


3 H. 
4 H. 
7 H. 


6H.9. 
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26 H.8.4. Touching paſſage upon Severn C. 17. \. Touckin the Fry of Fiſh, c. 42 
C. 6, Touching 45d ape 5 El. 4. Touching ng the Fg of ih, 2 C. 58 
C. 7. Touching Theb We s 4 Suſſex, C. co, h C. 5, Touching the Navy and Fiſh , _. 
Kor Todcking  EAOWAIS b 20k. 9.{Toidbik Perjury iO OOO 4 
27 ouching ; Tuſticet , o Peace he þ Cal. 6974 Drovers . c. 

\ nd Via: | To þ a pr C. 13. eb wo Ons ro; 
c.16, Tonching Involnhebt bf | Deeds; c'd7 + +619. Toitblo Foopblciesf Toi 
C20, Touching payment of Tithes, C. 102 c. 20. Touching Eg yptianh, FRET. 
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f A Bjured Perſons G.80 | 
Acceſſories, none in Treaſon C u60 
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Before the Fall | \ 4b. 
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The Prancipal firſt attainted ib.: 
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Agnus dei, &c. C 80, 159 
Ale-howſe-keepers E 7 
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Suffering Townſmen ET | 
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How to be allowed E7 
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- fin ing without Licence C7319 
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Drunkardr C7,123 
"eee-hanwws 1b. 
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—_— where to be Gd as eons 
1D, 
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Alten bound to the Peace C 116 
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C beeſe how to be weighed C 111 $ 24 | Comnventicles C30 
Clerk of the Peace The way to ſuppreſs thens ib. $1,2 
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His Office and Fees C111 per tot. | Cordwainers C 59 g 12 
Churchwardens, vide tit. Pear, High- wm Corn when to be tranſported C26$7 &< 99 
and Rogues Aad bow to be meaſured @C111$16 
Circumſtances Treſpaſs in Corn © C110 
In cxaminstion C 6 | Coope s C 111 $ 22 
Cler, C 190 | Coroner C143, 144 
Bhat i it is C 1905 1 | Coſeners | C122 
Who might have Clergy by the Common | Council where to be allowed C185 h 12 
Law ib.'$ 2 | Cottages C31 
Where Clergy michs be had twice ib. $ 3 | Counterfeiters C 32 
Who ſhall not have it ih. C 4 | Cows 
Delivery after Clergy ib $5 | Where Milch Cows muſt be kept, and how . 
Further Puniſhment ib. many C69 $2 
Church C 23 | Crows how to be deſtroyed 241 8.10 
Striking ib. $ 2 | Currier his duty C 59 $4.,9,10 
Cloth C24 | Cuſtoms 
Tuſtices may ſearch | ib.$1 | - Reſiſting Cuſtomer C3391 
May appoint Overſeers ib. $1, 2 All Perſons muſt aſſiſt ib. $ 2 
Overſeers their duty . ib..$ 3,5 Where a Houſe may be entred ib. 
Faulty Cloth how diſpoſed of ib. | Cutios Rotulorum by whom and how to be 
Overſeers refufing ib. | appointed C3491 
| Examining of Perſons fanlts ib. $ 4 | Cutpurſe 'C152S5 
Spinfter embezelling Wooll ib. | - $ Mal not have Clergy "Ci90S4 
Clythiers not paying Spinſters ibs9{ - 
Length, breadth und weight of Clothes D 
ib.s7 | 
Wages * tb.$10; D&% vide Hudting 
Child | Deodand C148 $2 
What As by Children are Petit Treaſon | Deputy hy a Conftable C 28, 190 
C 141 $4| Deſcretion defined C6 
Common Law whence derived C1 '- : What things are referred to Tnſtices —_ 
Commiſſion for the Peace | tron 
Concealment of Offences, vide tit.. M; pris How to be uſed Y 
C 140 | Drapery, vide tit. Cloth 
Concealment of Turors, ſee tit. Jurors, | Dying C 35 
C186$ 6 | Dirunkard ; C795 
Common Prayer C25 | Bound to good behaviour C123 
Computation of Time C5782 |  Seetit. Ale-bouſes 
Coffee-houſe how licenſed GC 26| Kills a Man C 146 
Confederacy where Felony C 158 Doves, ſee tit. Huniing | 
Confeſſion where a ConviGion ' C 16x -+ Property C 155 
Congregation C 159 $3 | Dogs, ſee Partriges and Hunting 
Conuration ib. $4 RE 
Conſpiracy amongſt Viciuallers C295S1|. E - 
Conſtables 
Their beginning C 1, 28 Þ Cctefiaftical Perſons C141 
Their Office about Aﬀrays - C$S$3 Eggs of Wild-fowl C i0g 
By. whom choſen  'C 28$2 | Egyptians C36 
Are conſervators of the Peace ..C7\. Where Felons C 159 
What they ſhould be C28| When Rogues ib, 
Their Names C28S1r] Goods ſeiſed C36 
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Penalty for fiſhing ib.s 5 
| Not to be imported ib. s 3 
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To record the Force 
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To impriſon the Offenders S5 
To fs them ib.S 6 
To inquire of the Force tb. S7| 
To make reſtitution ib. 9 3,9 
0 renew ib. $ 8 
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Force of weapons ib, $ 9 
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By one alone C why 
By commanding or conſenting ib. $7 
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May imprifom the Orwn ib. 
nl the Players ib. 


Wh Games are lawful, oh hb not ib. 


The Penalty ib. $ 4 
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H 
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-  Preſentments of deft} by the Taſte: f 
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The ib.S 1} . The place 
Account and View ib. s 2,10,13| Thetme p———— 
Collefion and Payment ib, g 2, 6 I1,1 3 The manner 
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ib. S 17 | Information C19T 
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Table. _— 


—_——— 
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Ks Who are _— to ſerve ib, $ 6,12 
Infant compellable ib, 
Refuſing 30 ſerve ib. 
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_ puniſhable ib. s 6 manner ib. 
Special Verdif ib$S7| None probibited to uſe divers Tradts - ib. 
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nas Vide Dying - 
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For the High Ways C 51 
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_ - Marriages C 63 
To two is F elony C159 
Mariners ' C'64 
See Rogues and $ ouldiers 
Markets and Fairs 4 7 v0 
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Month, how to be reckoned G 57 
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| May be chaſtiſed C120 
Felo de fe C143 
Killeth another C 146 
Committeth Theft . C156 
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Nightwalkers C 65 
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Supplicavit Cii5$S3&C121\| Proviſion for Poor in large Pariſhes ” 
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For-what cauſe CiiszS3\| The Authority of thoſe. Reſolutions $3 : 
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